STATE OF TEXAS §
§
COUNTY OF FORT BEND §
THIRD AMENDMENT TO AGREEMENT FOR

TRANSIT OPERATIONS AND SERVICES BETWEEN FORT BEND
COUNTY AND FIRST TRANSIT, INC PURSUANT TO RPF18-057

THIS THIRD AMENDMENT, is made and entered into by and between
Fort Bend County (hereinafter “County”), a body corporate and politic under the
laws of the State of Texas, and First Transit, Inc., (hereinafter “Contractor”), a
company authorized to conduct business in the State of Texas.

WHEREAS, the parties executed and accepted that certain Agreement for
Transit Operations and Services on March 26, 2019 pursuant to RFP 18-057,
(hereinafter “ Agreement”), as amended by documents executed on July 7, 2020
(hereinafter “Amendment”), and July 28, 2020 (hereinafter “Second
Amendment”); and

WHEREAS, on March 27, 2020, President Trump signed the Coronavirus
Aid, Relief, and Economic Security (CARES) Act into law to provide emergency
assistance in support of Public Transportation capital, operating and other
expenses generally eligible under the Federal Transit Administration programs to
prevent, prepare for, and respond to COVID-19.

WHEREAS, the COVID-19 pandemic has significantly and negatively
impacted the number of Public Transportation service hours operated resulting in
the Contractor temporarily reducing its personnel; and

WHEREAS, the parties desire to amend the Agreement to mitigate these
negative impacts through a temporary equitable rate adjustment for the Service
impacts of the COVID-19 pandemic-related Service disruption which includes
non-furloughed staff salary and benefits, furloughed staff benefits only, and other
fixed costs as outlined in Exhibit A, '

NOW, THEREFORE, the parties do mutually agree as follows:

1. The representations, covenants and recitations set forth in the foregoing
recitals are material to this Third Amendment and are incorporated into
this Third Amendment.

2. For purposes of this Third Amendment, the average daily Pre-COVID-
19 Service hours apply:

A. 142 daily hours for Commuter Service (“ Average Daily Pre-COVID-
19 Commuter Service Hours”); and
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B. 227 daily hours for Demand Service (“ Average Daily Pre-COVID-19
Demand Service Hours”).

. Effective April 6, 2020, the County shall pay the Contractor adjusted
rates for services not operated due to COVID-19 as determined herein
until:

A. The actual average daily hours equal or exceed the Average Daily
Pre-COVID-19 Commuter Service Hours and Average Daily Pre-
COVID-19 Demand Service Hours, on two successive invoices; or

B. The County’s CARES Act funding allocated to cover COVID-19
Hours is no longer available; or

C. The County makes a permanent service adjustment, whichever
OCCUrs Sooner.

. COVID-19 Service Hours shall be billed as reflected in the Cost Matrix

attached hereto as Exhibit “A” and as follows:
A, Up to 142 daily hours at $26.50 per hour for Commuter Service; and
B. Up to 227 daily hours at $27.51 per hour for Demand Service,

. Contractor and County agree that guidance and allowances are still
being developed by the Federal Transit Administration (FTA) for
expenses under the CARES Act. Assuch the rate provided for COVID-

19 may need to be adjusted.

A. County agrees to increase the rate for new rate elements which may
be allowed by the Federal Transit Administration under future

guidance;

B. Contractoragrees to reimburse County for rate elements determined
by Federal Transit Administration as ineligible under the CARES
Act; and

C. SuchCOVID-19 rate adjustments shall be made as guidance is issued
and effected on the next billing period throughout the course of the
Agreement without further amendment.

. Actual Hours of operation shall be billed at the standard rates under the
Agreement.

. COVID-19 Hours shall be calculated on a bi-weekly invoice with the
actual hours of operation, up to the respective Average Daily Pre-
COVID-19 Service Houts.

. Upon execution of this Third Amendment, the Contractor shall submit
one invoice to the County for all COVID-19 Hours for service dating
back to April 6, 2020.
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9. BY ACCEPTANCE OF THIS THIRD AMENDMENT, CONTRACTOR
ACKNOWLEDGES THAT THE COUNTY IS OPPOSED TO HUMAN
TRAFFICKING AND THAT NO COUNTY FUNDS WILL BE USED IN
SUPPORT OF SERVICES OR ACTIVITIES THAT VIOLATE HUMAN
TRAFFICKING LAWS.

Except as provided herein, all terms and conditions of the Agreement and
any subsequently executed amendment shall remain unchanged.

IN WITNESS WHEREOF, the parties hereto have signed or have caused
their respective names to be signed to multiple counterparts to be effective on the
date signed by the final party.

FORT BEND COUNTY T TRANSIT, INC
o ;

Date A&fﬁn{“ized Agent - Bradley Thomas
ATTEST: Pr £Sl0lent

Title

09-11 2020

Laura Richard, County Clerk Date
APPROVED:

Perri D’ Armond, Director,
Fort Bend County Public Transportation

APPROVED ASTO LEGAL FORM:

Marcus D. Spencer, First Assistant County Attorney
AUDITOR’S CERTIFICATE

[ hereby certify that funds are available in the amount of $
to accomplish and pay the obligation of Fort Bend County under this contract.

Robert Ed Sturdivant, County Auditor

[\ Marcus\Agreements\Public Transportation\First Transit\COVID-19 First Transit - Third Amendmentdocx.9/ 8/2020 20-pt-500100-a2-A3
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Exhibit A

COVID (Cares Act) Cost Matrix



COVID (CARES ACT) COST MATRIX

COVID RATE - ELIGIBILITY FOR ADIUSTED %0F
EFFECTIVE | % OF OVERALL CARESACT: | ADIUSTEDDEMAND | commuTemsus | ovemac
April 5, 2020 RATE | DEMANDRESPONSE| COMMUTER BUS YES/NO RESPONSE RATE RATE RATE
OPERATIONS LABOR
perators (16,50 perhoun)] 5 188718423] 4269 |5 28] 5 2100 0 B e |8 pe)
(2] Safety and Training| § 8643100 195% 5 B 036 vEs 5 10§ 535
(1) Field Supervision| §___ 6665.00 1515 5 o[ o7 ¥Es. B o077 [ & 074
[2) Dispatchers - Reduce toActual] § 7128200 Loi% 5 0815 o713 vEs 5 o8z [ 07
(1) General Manager] 5 110,69231 2504 5 1% 13 VES 5 B 123
(1) Oprations Manager| 55788169 ] 5 (BB [ 5 B B o
Payroll Taxes - Reduce toActual] § 26,3030 [ B G s [ Vs
Worker's Compensation| 5 105,447 51 P 5 1225 117 YEs
i opmaton b | § 201158573 S s
(2] Mechanes  Reduced to Actual] 5 16250398 Soen B T3 181 YEs B e8] 5 11| 38K
(21 Supervisors/Foreman| 5 153016.36 Sas% B B 170 YEs s 7] s 170] 346%
GiMainieoinceClok fSeodeeWarkens)| ¢ 7z 178% s os0] s 087 vis s 0saf s 087| 176%
Redyced to Actya|]
Payroll Taxes - Reduced to Actual] $ 3243210 0.78% s ool s 038 YES 5 040 5 0.38 0.78%
‘Worker's Compensation] $ 16,988.76 0.38% s 0205 019 YES $0.20| 5019 0.38%|
e BTN T S S 1 o —
ANCE
Vehice Parts - Reducedto Actual] 5 20482810 283 5 s 228 ] B 237] s 28] s6sd
5 sama 0.38% B B a1 o 5 07| 5 017 osi
5 505330 0.14% B B a07 o 5 007 | 5 007 | o1ex
Shos Suppies| 5 358750 0.08% 5 B [ N0 5 o0a| 5 I IED
Tools and Equipment| 5 205183 0.45% s B FED No B 02| 5 523 oae%
Fleet License/Inspection| 0.23% H 5 011 KO s 012] § 0.11 0.23%
Subtotal: Maintenance 5.85% S $ 2,50 S SRR} ;
"GTHER GVERHEAD
Uniforms| 5 20,1625 0.46% 5 025 023 s 5 021] s 023 oaex
Recruiting] S 271400 0.05% 5 0035 002 N0 B o3| s 02| ousx
Background Driving Records| 5 9.235.25 021% 5 G 0.10 xo B o1 s 30| oai%
Training (Supplies]| 5 2331875 053 5 0 |5 015 vES 5 BB 02| osm
Drug Testing| § ___ 25,65370 0564 5 0305 023 YES s 030] 5 028 | 058%
“Sublotal: Other $_®07e795| Lowm __ § [ 630 H 080§ 077
ADMINISTRATION
[2) General & Adminisuative Seatl] 5 103504.60 23% B 105 115 YES 5 120] § 115
Payroll Taxes| § 021% B G5 010 VEs. 5 010 s 0.0
Worker's Compensation] § 0.05% B 00z 5 G0z YEs 5 a0z| 5 002
Reguce 1o Actual § T55% B a0 s a1 vES 5 “08| 5 351
Administrative Materats/Supplies| § 1283% % 6553 831 5 655 ¢ 631
o Reverue vehices | § iemsiss| 036w s cs[s .19 Vs, B o1 5 0.15
Frasery Tares | 5 Zosom| 0w B 0z s FET) VEs s 0 s 023
o 5 I B 0035 003 N0 5 0o s 0.03
Offie Equprmens & Soppies| 5 ass|  oam B o5 01 YEs 5 B 021
Maintensnes Pty Pent, Al Uit & Mamtennce | 8 ooo% s s 80 B H 0.00%
Teepone]| 3 eonsm|  oson 5 035 5 [ Vs B 05| 5 et | 0s0%
Guasete servces]| 5 asan]  ozo% B o] s 010 is B 010 5 00| oz20%
Corparate Gerneaa| § e s 238 [ 5 = Yes B B 18| a6
ERE yssis| a3 5 22| s 215 Vs, 5 B 115 | 2%
Grvecam| 5 e S 5 5 038 Vis B 037 5 03| 073%
Geotas| 5 seizo]  oam 5 5 o Vis 5 Gii| s o1l o2
Viowng brperses | 3 wi| oo B B [T 0 5 QoL 5 001 o0z
Tor Sace.ua (5 08pourl| 5 ssas| o B s 008 Yes B o0e| 5 0.6
wrac omer] £ Gissiso| _ 02i% s s 013 Yes B 01a] 5 03| oar%
Subtotal: Administrative Costs | § 1,033,268.62 | _ 23371% s 1150 5 1130 § 1145
TNSURANCE
Autoinsucance [Reverue Flest OnlY)-| ¢ 136,055 5 398% 5 2035 195 vES H 203 s 198 | sesw
Reduced 1o Actual
General Lisbility -Reduced to Actual| $ 9.26503 oux  |s ot |s o0 vEs s onls ow| omx
Parformance Bond| 422813 0.10% S 005 | 5 0.05 YES. 5 005 | § 005 0.10%
Sublotal:Iesuronce | 8 189,578.74 A% s 719 31 S FRCEE FET
COST SUMMARY | coMMUTER BUS
tobor| 5 24113i573]  Sasen 505 5 St
Subtotal taber| & faadiei]  i006% 5185 395
Subtotat: s 3s0377.08 Sao% o %
Subtotol: Other Overhead | 5 3075755 1% 0| s 037
Subtatal: S tomzeasa|  aaam 150 5 115
Subtatak ' $ 183,528.74 4729% 2191 s 211
Workers s imanmy 277% e s P
TOTAL COSTS USING FBC OWNED — — [Rv— iy =
VEHICLES)
CURRENT RATE [as of 3/2020)] § sios]s 830




