
STATE OF TEXAS   § 

     § 

COUNTY OF FORT BEND  § 

 

ADDENDUM TO METRO FIRE APPARATUS SPECIALISTS, INC.’S AGREEMENT 
 

THIS ADDENDUM (“Addendum”) is entered into by and between Fort Bend County, 

(“County”), a body corporate and politic under the laws of the State of Texas, and Metro Fire 

Apparatus Specialists, Inc., (“Metro Fire”), a company authorized to conduct business in the State 

of Texas (hereinafter collectively referred to as the “parties”). 

 

WHEREAS, the parties have executed and accepted Metro Fire’s Contract Pricing Worksheet (the 

“Agreement”), attached hereto as Exhibit “A” and incorporated by reference, for specified 

breathing apparatuses and equipment (the “Product”);  

 

WHEREAS, the following changes are incorporated as if a part of the Agreement: 

 

1. Cooperative Purchasing.  Metro Fire shall provide product and/or services in accordance 

with H-GAC Contract Number EE08-19, incorporated by reference and attached as Exhibit 

“B.” 

 

2. Payment; Non-appropriation; Taxes. Payment shall be made by County within thirty (30) 

days of receipt of invoice. It is specifically understood and agreed that in the event no funds 

or insufficient funds are appropriated by Fort Bend County under this Agreement, Fort Bend 

County shall notify all necessary parties that this Agreement shall thereafter terminate and be 

null and void on the last day of the fiscal period for which appropriations were made without 

penalty, liability or expense to Fort Bend County. County is a body corporate and politic 

under the laws of the State of Texas and claims exemption from sales and use taxes. A copy 

of a tax-exempt certificate will be furnished upon request.  Interest resulting from late 

payments by County shall be governed by Chapter 2251, TEXAS GOVERNMENT CODE. 

 

3. Limit of Appropriation.  Metro Fire clearly understands and agrees, such understanding and 

agreement being of the absolute essence of this Agreement, that County shall have available 

the total maximum sum of One Hundred Forty-Nine Thousand, Three Hundred Twelve and 

00/100 dollars ($149,312.00), specifically allocated to fully discharge any and all liabilities 

County may incur. Metro Fire does further understand and agree, said understanding and 

agreement also being of the absolute essence of this Agreement, that the total maximum 

compensation that Metro Fire may become entitled to and the total maximum sum that 

County may become liable to pay to Metro Fire shall not under any conditions, circumstances, 

or interpretations thereof exceed One Hundred Forty-Nine Thousand, Three Hundred 

Twelve and 00/100 dollars ($149,312.00). 

 

4. Confidential Information. Metro Fire expressly acknowledges that County is subject to the 

Texas Public Information Act, TEX. GOV’T CODE ANN. §§ 552.001 et seq., as amended, and 

notwithstanding any provision in the Agreement to the contrary, County will make any 

information related to the Agreement, or otherwise, available to third parties in accordance 

with the Texas Public Information Act. Any proprietary or confidential information marked 

as such provided to County by Metro Fire shall not be disclosed to any third party, except as 
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directed by the Texas Attorney General in response to a request for such under the Texas 

Public Information Act, which provides for notice to the owner of such marked information 

and the opportunity for the owner of such information to notify the Attorney General of the 

reasons why such information should not be disclosed.  The terms and conditions of the 

Agreement are not proprietary or confidential information. 

 

5. Indemnity. The parties agree that under the Constitution and laws of the State of Texas, 

County cannot enter into an agreement whereby County agrees to indemnify or hold 

harmless another party; therefore, all references of any kind to County defending, 

indemnifying, holding or saving harmless Metro Fire for any reason are hereby deleted.  

Metro Fire shall Indemnify and defend County against all losses, liabilities, claims, causes of 

action, and other expenses, including reasonable attorney’s fees, arising from activities of 

Metro Fire, its agents, servants or employees, performed under this agreement that result 

from the negligent act, error, or omission of Metro Fire or any of Metro Fire’s agents, servants 

or employees. 

 

6. Applicable Law; Arbitration; Attorney Fees. The laws of the State of Texas govern all 

disputes arising out of or relating to this Agreement. The parties hereto acknowledge that 

venue is proper in Fort Bend County, Texas, for all legal actions or proceedings arising out of 

or relating to this Agreement and waive the right to sue or be sued elsewhere. Nothing in the 

Agreement shall be construed to waive the County’s sovereign immunity. County does not 

agree to submit disputes arising out of the Agreement to binding arbitration. Therefore, any 

references to binding arbitration or the waiver of a right to litigate a dispute are hereby 

deleted. County does not agree to pay any and/or all attorney fees incurred by Metro Fire in 

any way associated with the Agreement. 

 

7. Certain State Law Requirements for Contracts. The contents of this Section are required by 

Texas Law and are included by County regardless of content. 

a. Agreement to Not Boycott Israel Chapter 2271 Texas Government Code: By signature 

below, Metro Fire verifies Metro Fire does not boycott Israel and will not boycott Israel 

during the term of this Agreement. 

b. Texas Government Code § 2252.152 Acknowledgment: By signature below, Metro Fire 

represents pursuant to § 2252.152 of the Texas Government Code, that Metro Fire is not 

listed on the website of the Comptroller of the State of Texas concerning the listing of 

companies that are identified under § 806.051, § 807.051, or § 2252.153. 

 

8. Modifications.  The parties may not amend or waive this Agreement, except by a written 

agreement executed by both Parties.   

 

9. Human Trafficking.  BY ACCEPTANCE OF CONTRACT, METRO FIRE ACKNOWLEDGES 

THAT FORT BEND COUNTY IS OPPOSED TO HUMAN TRAFFICKING AND THAT NO 

COUNTY FUNDS WILL BE USED IN SUPPORT OF SERVICES OR ACTIVITIES THAT 

VIOLATE HUMAN TRAFFICKING LAWS. 

 

10. Product Assurance.  Metro Fire represents and warrants that its hardware, software and any 

related systems and/or services related to its software and/or hardware (collectively, the 
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"Product") furnished by Metro Fire to County will not infringe upon or violate any patent, 

copyright, trademark, trade secret, or any other proprietary right of any third party.  Metro 

Fire will, at its expense, defend any suit brought against County and will indemnify County 

against an award of damages and costs (including reasonable attorney fees, court costs and 

appeals), made against County by settlement or final judgment of a court that is based on a 

claim that the use of Metro Fire’s Product infringes an intellectual property right of a third 

party. Such defense and indemnity shall survive termination or expiration of the Agreement 

and Metro Fire’s liability for the above is not limited by any limitation of liability clauses that 

may appear in any document executed by the Parties. 

 

11. Conflict. In the event there is a conflict between this Addendum and the Agreement, this 

Addendum controls. 
 

12. Understanding, Fair Construction. By execution of this Addendum, the parties acknowledge 

that they have read and understood each provision, term and obligation contained in this 

Addendum. This Addendum, although drawn by one party, shall be construed fairly and 

reasonably and not more strictly against the drafting party than the nondrafting party. 

 

13. Captions. The section captions used in this Agreement are for convenience of reference only 

and do not affect the interpretation or construction of this Agreement. 

 

14. Electronic and Digital Signatures.  The Parties to this Agreement agree that any electronic 

and/or digital signatures of the Parties included in this Agreement are intended to 

authenticate this writing and to have the same force and effect as the use of manual signatures. 
 

15. Compliance with Laws.  Metro Fire shall comply with all federal, state, and local laws, 

statutes, ordinances, rules and regulations, and the orders and decrees of any courts or 

administrative bodies or tribunals in any matter affecting the performance of this Agreement, 

including, without limitation, Worker’s Compensation laws, minimum and maximum salary 

and wage statutes and regulations, licensing laws and regulations.  When required by County, 

Metro Fire shall furnish County with certification of compliance with said laws, statutes, 

ordinances, rules, regulations, orders, and decrees above specified. 

 

Metro Fire in providing all services hereunder agrees to abide by the provisions of any 

applicable Federal or State Data Privacy Act. 

16. Severability. If any provision of this Agreement is determined to be invalid, illegal, or 

unenforceable, the remaining provisions remain in full force, if the essential terms and 

conditions of this Agreement for each party remain valid, binding, and enforceable. 

 

17. Grant Funding.  Metro-Fire understands that and acknowledges that this Agreement may be 

totally or partially funded with federal and/or state funds.  Under the terms of the grant, 

Metro-Fire agrees to further abide by the terms contained in Exhibit C.  

 

18. Insurance.  Prior to commencement of the Services under this Agreement, Metro Fire shall 

furnish County with properly executed certificates of insurance which shall evidence all 
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insurance required and provide that such insurance shall not be canceled, except on 30 days’ 

prior written notice to County. Metro Fire shall provide certified copies of insurance 

endorsements and/or policies if requested by County. Metro Fire shall maintain such 

insurance coverage from the time Services commence until Services are completed and 

provide replacement certificates, policies and/or endorsements for any such insurance 

expiring prior to completion of Services.  Metro Fire shall obtain such insurance written on 

an Occurrence form from such companies having Bests rating of A/VII or better, licensed or 

approved to transact business in the State of Texas, and shall obtain such insurance of the 

following types and minimum limits: 

(a).  Workers’ Compensation insurance.  Substitutes to genuine Workers’ Compensation 

Insurance will not be allowed.  Employers’ Liability insurance with limits of not less than 

$1,000,000 per injury by accident, $1,000,000 per injury by disease, and $1,000,000 per 

bodily injury by disease. 

(b). Commercial general liability insurance with a limit of not less than $1,000,000 each 

occurrence and $2,000,000 in the annual aggregate.  Policy shall cover liability for bodily 

injury, personal injury, and property damage and products/completed operations arising 

out of the business operations of the policyholder. 

(c).  Business Automobile Liability insurance with a combined Bodily Injury/Property 

Damage limit of not less than $1,000,000 each accident. The policy shall cover liability 

arising from the operation of licensed vehicles by policyholder. 

(d).  Professional Liability insurance with limits not less than $1,000,000. 

 

County and the members of Commissioners Court shall be named as additional insured to all 

required coverage except for Workers’ Compensation.  All Liability policies including 

Workers’ Compensation written on behalf of Metro Fire shall contain a waiver of subrogation 

in favor of County and members of Commissioners Court. 

 

If required coverage is written on a claims-made basis, Metro Fire warrants that any 

retroactive date applicable to coverage under the policy precedes the effective date of the 

contract; and that continuous coverage will be maintained or an extended discovery period 

will be exercised for a period of two years beginning from the time that work under the 

Agreement is completed. 
 

 

 

(Execution Page Follows) 

(Remainder of Page Intentionally Left Blank) 
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Contract

No.:
EE08-19

Date

Prepared:
6/5/2020

Buying

Agency:
Contractor:

Contact

Person:

Prepared

By:

Phone: Phone:

Fax: Fax:

Email: Email:

Quan Unit Pr Total

12 1059.95 12719.4

72 235.45 16952.4

144 134.3 19339.2

400 34.85 13940

258 46.75 12061.5

44 327.25 14399

170 327.25 55632.5

258 27.0725 6984.705

44 327.25 14399

0

0

0

166427.705

Quan Unit Pr Total

0

0

0

0

0

0%

-17115.705

-17115.705

149312

A. Catalog / Price Sheet Items being purchased - Itemize Below - Attach Additional Sheet If Necessary

SCT-200703-01 - BATTERY CHARGER, C420

SCT-805622-01 - 742 SERIES TWIN CARTRIDGE 1/4 TURN ADAPTER

Description

SCT-200830-36 - C420 RESPIRATOR & PAPR HOSE 36"

SCT-804191-71 - AV2000, KEVLAR HEAD HARNESS SMALL FACESEAL

SCT-045123 - CARTRIDE, P100 OLIVE / MAGENTA

Subtotal A:

CONTRACT PRICING WORKSHEET
For Catalog & Price Sheet Type Purchases

281-341-8642 713-692-1591

General Description

of Product:
Breathing Apparatus & Equipment

Kimberly.Coronado@fortbendcountytx.gov

METRO FIRE

CHRISTOPHER BEDFORD

713-692-0911

SCT-7422-SD1 -MULTI-PURPOSE / P100 FILTER PAIR

Total From Other Sheets, If Any:

SCT-805358-01 - BATTERY PACK ASSY. C420

SCT-804191-74 - FULL FACE RESPIRATOR-QTR TURN BAYONET STYLE-UNIVERSAL

SCT-804191-73 - AV2000, KEVLAR HEAD HARNESS X-LARGE FACESEAL

CBEDFORD@MFAS.COM

This Worksheet is prepared by Contractor and given to End User.  If a PO is issued, both documents 

MUST be faxed to H-GAC @ 713-993-4548.  Therefore please type or print legibly.

FORT BEND COUNTY FIRE MARSHAL

Catalog / Price Sheet

Name:
3M Scott Safety Fire & Rescue 2020 Price List

KIMBERLY CORONADO

281-238-3566

B. Unpublished Options, Accessory or Service items - Itemize Below - Attach Additional Sheet If Necessary

(Note: Unpublished Items are any which were not submitted and priced in contractor's bid.)

Subtotal B:

Total From Other Sheets, If Any:

C. Other Allowances, Discounts, Trade-Ins, Freight, Make Ready or Miscellaneous Charges

Description

Check: Total cost of Unpublished Options (B) cannot exceed 25% of the total of

the Base Unit Price plus Published Options (A+B).
For this transaction the percentage is: 

Delivery Date: 45 ARO D. Total Purchase Price (A+B+C): 

Subtotal C:

METRO FIRE LINE ITEM DIFFERENCE (ALL ITEMS), ADDITIONAL DISCOUNT

Exhibit A
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P.O. Box 22777 · 3555 Timmons · Houston, Texas 77227-2777 
Cooperative Agreement - Metro Fire Apparatus Specialists, Inc. - Public Services -   
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GENERAL PROVISIONS 

 
This Agreement is made and entered into, by and between the Houston-Galveston Area Council  
hereinafter referred to as H-GAC having its principal place of business at 3555 Timmons Lane, Suite 
120, Houston, Texas 77027 and Metro Fire Apparatus Specialists, Inc., hereinafter referred to as the 
Contractor, having its principal place of business at 17350 SH 249-#250, Houston, TX 77064.  
 
WITNESSETH: 
 
WHEREAS, H-GAC hereby engages the Contractor to perform certain services in accordance with the 
specifications of the Agreement; and 
 
WHEREAS, the Contractor has agreed to perform such services in accordance with the specifications of 
the Agreement; 
 
NOW, THEREFORE, H-GAC and the Contractor do hereby agree as follows: 
 
 
 
ARTICLE 1: LEGAL AUTHORITY 
The Contractor warrants and assures H-GAC that it possesses adequate legal authority to enter into 
this Agreement. The Contractor's governing body, where applicable, has authorized the signatory 
official(s) to enter into this Agreement and bind the Contractor to the terms of this Agreement and any 
subsequent amendments hereto. 
 
ARTICLE 2: APPLICABLE LAWS 
The Contractor agrees to conduct all activities under this Agreement in accordance with all applicable 
rules, regulations, directives, standards, ordinances, and laws, in effect or promulgated during the term 
of this Agreement, including without limitation, workers’ compensation laws, minimum and maximum 
salary and wage statutes and regulations, and licensing laws and regulations.  When required, the 
Contractor shall furnish H-GAC with satisfactory proof of its compliance therewith. 
 
ARTICLE 3: INDEPENDENT CONTRACTOR 
The execution of this Agreement and the rendering of services prescribed by this Agreement do not 
change the independent status of H-GAC or the Contractor. No provision of this Agreement or act of H-
GAC in performance of the Agreement shall be construed as making the Contractor the agent, servant 
or employee of H-GAC, the State of Texas or the United States Government. Employees of the 
Contractor are subject to the exclusive control and supervision of the Contractor.   The Contractor is 
solely responsible for employee related disputes and discrepancies, including employee payrolls and any 
claims arising therefrom.  
 
ARTICLE 4: WHOLE AGREEMENT 
The General Provisions, Special Provisions, and Attachments, as provided herein, constitute the 
complete Agreement (“Agreement”) between the parties hereto, and supersede any and all oral and 
written agreements between the parties relating to matters herein. Except as otherwise provided 
herein, this Agreement cannot be modified without written consent of the parties. 
 

DocuSign Envelope ID: E717AB8F-4FB3-4AC1-AD46-3C9779984373
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ARTICLE 5: SCOPE OF SERVICES 
The services to be performed by the Contractor are outlined in an Attachment to this Agreement. 
 
ARTICLE 6: PERFORMANCE PERIOD 
This Agreement shall be performed during the period which begins Aug 01 2019 and ends Jul 31 2021. 
All services under this Agreement must be rendered within this performance period, unless directly 
specified under a written change or extension provisioned under Article 15, which shall be fully 
executed by both parties to this Agreement. 
 
ARTICLE 7: PAYMENT OR FUNDING 
Payment provisions under this Agreement are outlined in the Special Provisions. 
 
ARTICLE 8: REPORTING REQUIREMENTS 
If the Contractor fails to submit to H-GAC in a timely and satisfactory manner any report required by 
this Agreement, or otherwise fails to satisfactorily render performances hereunder, H-GAC may 
terminate this agreement with notice as identified in Article 16 of these General Provisions. H-GAC 
has final determination of the adequacy of performance and reporting by Contractor. Termination of 
this agreement for failure to perform may affect Contractor’s ability to participate in future 
opportunities with H-GAC. The Contractor's failure to timely submit any report may also be considered 
cause for termination of this Agreement. 
 
Any additional reporting requirements shall be set forth in the Special Provisions of this Agreement. 
 
ARTICLE 9: INSURANCE 
Contractor shall maintain insurance coverage for work performed or services rendered under this 
Agreement as outlined and defined in the attached Special Provisions. 
 
ARTICLE 10: SUBCONTRACTS and ASSIGNMENTS 
Except as may be set forth in the Special Provisions, the Contractor agrees not to subcontract, assign, 
transfer, convey, sublet or otherwise dispose of this Agreement or any right, title, obligation or interest 
it may have therein to any third party without prior written approval of H-GAC. The Contractor 
acknowledges that H-GAC is not liable to any subcontractor or assignee of the Contractor. The 
Contractor shall ensure that the performance rendered under all subcontracts shall result in 
compliance with all the terms and provisions of this Agreement as if the performance rendered was 
rendered by the Contractor. Contractor shall give all required notices, and comply with all laws and 
regulations applicable to furnishing and performance of the work. Except where otherwise expressly 
required by applicable law or regulation, H-GAC shall not be responsible for monitoring Contractor's 
compliance, or that of Contractor’s subcontractors, with any laws or regulations. 
 
ARTICLE 11: AUDIT 
Notwithstanding any other audit requirement, H-GAC reserves the right to conduct or cause to be 
conducted an independent audit of any transaction under this Agreement, such audit may be performed 
by the H-GAC local government audit staff, a certified public accountant firm, or other auditors 
designated by H-GAC and will be conducted in accordance with applicable professional standards and 
practices.  The Contractor understands and agrees that the Contractor shall be liable to the H-GAC for 
any findings that result in monetary obligations to H-GAC. 
 
ARTICLE 12: EXAMINATION OF RECORDS 
The Contractor shall maintain during the course of the work complete and accurate records of all of the 
Contractor's costs and documentation of items which are chargeable to H-GAC under this Agreement. 
H-GAC, through its staff or designated public accounting firm, the State of Texas, and United States 

DocuSign Envelope ID: E717AB8F-4FB3-4AC1-AD46-3C9779984373
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Government, shall have the right at any reasonable time to inspect, copy and audit those records on or 
off the premises by authorized representatives of its own or any public accounting firm selected by H-
GAC. The right of access to records is not limited to the required retention period, but shall last as long 
as the records are retained. Failure to provide access to records may be cause for termination of the 
Agreement. The records to be thus maintained and retained by the Contractor shall include (without 
limitation): (1) personnel and payroll records, including social security numbers and labor 
classifications, accounting for total time distribution of the Contractor's employees working full or part 
time on the work, as well as cancelled payroll checks, signed receipts for payroll payments in cash, or 
other evidence of disbursement of payroll payments; (2) invoices for purchases, receiving and issuing 
documents, and all other unit inventory records for the Contractor's stocks or capital items; and (3) 
paid invoices and cancelled checks for materials purchased and for subcontractors' and any other third 
parties' charges.   
 
The Contractor further agrees that the examination of records outlined in this article shall be included 
in all subcontractor or third-party agreements.  
 
ARTICLE 13: RETENTION OF RECORDS 
The Contractor and its subcontractors shall maintain all records pertinent to this Agreement, and all 
other financial, statistical, property, participant records, and supporting documentation for a period of 
no less than seven (7) years from the later of the date of acceptance of the final payment or until all 
audit findings have been resolved.  If any litigation, claim, negotiation, audit or other action involving 
the records has been started before the expiration of the retention period, the records shall be retained 
until completion of the action and resolution of all issues which arise from it, or until the end of the 
seven (7) years, whichever is later, and until any outstanding litigation, audit, or claim has been fully 
resolved. 
 
ARTICLE 14: CHANGES AND AMENDMENTS 

A. Any alterations, additions, or deletions to the terms of this Agreement, which are required by 
changes in federal or state law or by regulations, are automatically incorporated without 
written amendment hereto, and shall become effective on the date designated by such law or by 
regulation. 

B. To ensure the legal and effective performance of this Agreement, both parties agree that any 
amendment that affects the performance under this Agreement must be mutually agreed upon 
and that all such amendments must be in writing.  After a period of no less than 30 days 
subsequent to written notice, unless sooner implementation is required by law, such 
amendments shall have the effect of qualifying the terms of this Agreement and shall be 
binding upon the parties as if written herein. 

 
ARTICLE 15: TERMINATION PROCEDURES 
The Contractor acknowledges that this Agreement may be terminated for Convenience or Default. 

A. Convenience 
H-GAC may terminate this Agreement at any time, in whole or in part, with or without cause, 
whenever H-GAC determines that for any reason such termination is in the best interest of H-
GAC, by providing written notice by certified mail to the Contractor. Upon receipt of notice of 
termination, all services hereunder of the Contractor and its employees and subcontractors 
shall cease to the extent specified in the notice of termination.  
 
The Contractor may cancel or terminate this Agreement upon submission of thirty (30) days 
written notice, presented to H-GAC via certified mail. The Contractor may not give notice of 
cancellation after it has received notice of default from H-GAC.  

B. Default 
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H-GAC may, by written notice of default to the Contractor, terminate the whole or any part of 
the Agreement, in any one of the following circumstances: 
(1) lf the Contractor fails to perform the services herein specified within the time specified 

herein or any extension thereof; or 
(2) If the Contractor fails to perform any of the other provisions of this Agreement for any 

reason whatsoever, or so fails to make progress or otherwise violates the Agreements that 
completion of services herein specified within the Agreement term is significantly 
endangered, and in either of these two instances does not cure such failure within a period 
often (10) days (or such longer period of time as may be authorized by H-GAC in writing) 
after receiving written notice by certified mail of default from H-GAC. 

 
ARTICLE 16: SEVERABILITY 
H-GAC and Contractor agree that should any provision of this Agreement be determined to be invalid 
or unenforceable, such determination shall not affect any other term of this Agreement, which shall 
continue in full force and effect. 
 
ARTICLE 17: FORCE MAJEURE 
To the extent that either party to this Agreement shall be wholly or partially prevented from the 
performance of any obligation or duty placed on such party by reason of or through strikes, stoppage of 
labor, riot, fire, flood, acts of war, insurrection, accident, order of any court, act of God, or specific cause 
reasonably beyond the party's control and not attributable to its neglect or nonfeasance, in such event, 
the time for the performance of such obligation or duty shall be suspended until such disability to 
perform is removed. Determination of force majeure shall rest solely with H-GAC. 
 
ARTICLE 18: CONFLICT OF INTEREST 
No officer, member or employee of the Contractor or  subcontractor, no member of the governing body of 
the Contractor, and no other public officials of the Contractor who exercise any functions or 
responsibilities in the review or Contractor approval of this Agreement, shall participate in any 
decision relating to this Agreement which affects his or her personal interest, or shall have any 
personal or pecuniary interest, direct or indirect, in this Agreement. 
 
ARTICLE 19: FEDERAL COMPLIANCE  
Contractor agrees to comply with all federal statutes relating to nondiscrimination, labor standards, 
and environmental compliance.  Additionally, for work to be performed under the Agreement or 
subcontract thereof, including procurement of materials or leases of equipment, Contractor shall notify 
each potential subcontractor or supplier of the Contractor's federal compliance obligations.  These may 
include, but are not limited to: (a) Title VI of the Civil Rights Act of 1964 (P.L. 88-352) which prohibits 
discrimination on the basis of race, color or national origin; (b) Title IX of the Education Amendments 
of 1972, as amended (20 U.S.C. §§ 1681-1683, and 1685-1686), which prohibits discrimination on the 
basis of sex; (c) the Fair Labor Standards Act of 1938 (29 USC 676 et. seq.), (d) Section 504 of the 
Rehabilitation Act of 1973, as amended (29 U.S.C. § 794), which prohibits discrimination on the basis of 
handicaps and the Americans with Disabilities Act of 1990; (e) the Age Discrimination in Employment 
Act of 1967 (29 USC 621 et. seq.) and the Age Discrimination Act of 1974, as amended (42 U.S.C. §§ 
6101-6107), which prohibits discrimination on the basis of age; (f) the Drug Abuse Office and 
Treatment Act of 1972 (P.L. 92-255), as amended, relating to nondiscrimination on the basis of drug 
abuse; (g) the Comprehensive Alcohol Abuse and Alcoholism Prevention, Treatment and Rehabilitation 
Act of 1970 (P.L. 91-616), as amended, relating to the nondiscrimination on the basis of alcohol abuse or 
alcoholism; (h) §§ 523 and 527 of the Public Health Service Act of 1912 (42 U.S.C. 290 dd-3 and 290 ee-
3), as amended, relating to confidentiality of alcohol and drug abuse patient records; (i) Title VIII of the 
Civil Rights Act of 1968 (42 U.S.C. § 3601 et seq.), as amended, relating to nondiscrimination in the 
sale, rental or financing of housing; (j) any other nondiscrimination provisions in any specific statute(s) 
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applicable to any Federal funding for this Agreement; (k) the requirements of any other 
nondiscrimination statute(s) which may apply to this Agreement; (l) applicable provisions of the Clean 
Air Act (42 U.S.C. §7401 et seq.), the Federal Water Pollution Control Act, as amended (33 U.S.C. 
§1251 et seq.), Section 508 of the Clean Water Act (33 U.S.C. 1368), Executive Order 11738, and the 
Environmental Protection Agency regulations at 40 CPR Part 15; (m) applicable provisions of the 
Davis- Bacon Act (40 U.S.C. 276a - 276a-7), the Copeland Act (40 U.S.C. 276c), and the Contract Work 
Hours and Safety Standards Act (40 U.S.C. 327-332), as set forth in Department of Labor Regulations 
at 20 CPR 5.5a; (n) the mandatory standards and policies relating to energy efficiency which are 
contained in the state energy conservation plan issued in compliance with the Energy Policy and 
Conservation Act (P.L. 94-163). 
 
ARTICLE 20: CRIMINAL PROVISIONS AND SANCTIONS 
The Contractor agrees to perform the Agreement in conformance with safeguards against fraud and 
abuse as set forth by the H-GAC, the State of Texas, and the acts and regulations of any related state 
or federal agency. The Contractor agrees to promptly notify H-GAC of any actual or suspected fraud, 
abuse, or other criminal activity through the filing of a written report within twenty-four (24) hours of 
knowledge thereof. Contractor shall notify H-GAC of any accident or incident requiring medical 
attention arising from its activities under this Agreement within twenty-four (24) hours of such 
occurrence. Theft or willful damage to property on loan to the Contractor from H-GAC, if any, shall be 
reported to local law enforcement agencies and H-GAC within two (2) hours of discovery of any such 
act. 
 
The Contractor further agrees to cooperate fully with H-GAC, local law enforcement agencies, the State 
of Texas, the Federal Bureau of Investigation and any other duly authorized investigative unit, in 
carrying out a full investigation of all such incidents. 
 
The Contractor shall notify H-GAC of the threat of lawsuit or of any actual suit filed against the 
Contractor pertaining to this Agreement or which would adversely affect the Contractor’s ability to 
perform services under this Agreement. 
 
ARTICLE 21: INDEMNIFICATION AND RECOVERY 
H-GAC’s liability under this Agreement, whether for breach of contract, warranty, negligence, strict 
liability, in tort or otherwise, is limited to its order processing charge.  In no event will H-GAC be liable 
for any loss of use, loss of time, inconvenience, commercial loss, lost profits or savings or other 
incidental, special or consequential damages to the full extent such use may be disclaimed by law. 
Contractor agrees, to the extent permitted by law, to defend and hold harmless H-GAC, its board 
members, officers, agents, officials, employees and indemnities from any and all claims, costs, expenses 
(including reasonable attorney fees), actions, causes of action, judgements, and liens arising as a result 
of Contractor’s negligent act or omission under this Agreement.  Contractor shall notifiy H-GAC of the 
threat of lawsuit or of any actual suit filed against Contractor relating to this Agreement. 
 
ARTICLE 22: LIMITATION OF CONTRACTOR’S LIABILITY 
Except as specified in any separate writing between the Contractor and an END USER, Contractor’s 
total liability under this Agreement, whether for breach of contract, warranty, negligence, strict 
liability, in tort or otherwise, but excluding its obligation to indemnify H-GAC, is limited to the price of 
the particular products/services sold hereunder, and Contractor agrees either to refund the purchase 
price or to repair or replace product(s) that are not as warranted.  In no event will Contractor be liable 
for any loss of use, loss of time, inconvenience, commercial loss, loss of profits or savings or other 
incidental, special or consequential damages to the full extent such use may be disclaimed by law. 
Contractor understands and agrees that it shall be liable to repay and shall repay upon demand to 
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END USER any amounts determined by H-GAC, its independent auditors, or any agency of State or 
Federal government to have been paid in violation of the terms of this Agreement. 
 
ARTICLE 23: TITLES NOT RESTRICTIVE 
The titles assigned to the various Articles of this Agreement are for convenience only. Titles shall not 
be considered restrictive of the subject matter of any Article, or part of this Agreement. 
  
ARTICLE 24: JOINT WORK PRODUCT 
This Agreement is the joint work product of H-GAC and the Contractor.  This Agreement has been 
negotiated by H-GAC and the Contractor and their respective counsel and shall be fairly interpreted in 
accordance with its terms and, in the event of any ambiguities, no inferences shall be drawn against 
any party. 
 
ARTICLE 25: DISPUTES 
All disputes concerning questions of fact or of law arising under this Agreement, which are not 
addressed within the Whole Agreement as defined pursuant to Article 4 hereof, shall be decided by the 
Executive Director of H-GAC or his designee, who shall reduce his decision to writing and provide 
notice thereof to the Contractor. The decision of the Executive Director or his designee shall be final 
and conclusive unless, within thirty (30) days from the date of receipt of such notice, the Contractor 
requests a rehearing from the Executive Director of H-GAC. In connection with any rehearing under 
this Article, the Contractor shall be afforded an opportunity to be heard and offer evidence in support of 
its position. The decision of the Executive Director after any such rehearing shall be final and 
conclusive.  The Contractor may, if it elects to do so, appeal the final and conclusive decision of the 
Executive Director to a court of competent jurisdiction.  Pending final decision of a dispute hereunder, 
the Contractor shall proceed diligently with the performance of the Agreement and in accordance with 
H- GAC's final decision. 
 
ARTICLE 26: CHOICE OF LAW: VENUE 
This Agreement shall be governed by the laws of the State of Texas. Venue and jurisdiction of any suit 
or cause of action arising under or in connection with the Agreement shall lie exclusively in Harris 
County, Texas.  Disputes between END USER and Contractor are to be resolved in accordance with the 
law and venue rules of the state of purchase.  Contractor shall immediately notify H-GAC of such 
disputes. 
 
ARTICLE 27: ORDER OF PRIORITY 
In the case of any conflict between or within this Agreement, the following order of priority shall be 
utilized: 1) General Provisions, 2) Special Provisions, 3) Scope of Work, and, 4) Other Attachments. 
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SIGNATURES: 
H-GAC and the Contractor have read, agreed, and executed the whole Agreement as of the date first 
written above, as accepted by: 
 
 
Metro Fire Apparatus Specialists, Inc.    
                                  
Signature  $docusign:SignHere::Customer1  
 
Name     Andy King   
           
Title     Operations Manager  
 
Date     $docusign:DateSigned::Customer1  

 
H-GAC 
 
Signature $docusign:SignHere::InternalSigner 
 
Name       Chuck Wemple 
 
Title         Executive Director 
 
Date   $docusign:DateSigned::InternalSigner
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SPECIAL PROVISIONS 
 
 
Incorporated by attachment, as part of the whole agreement, H-GAC and the Contractor do, hereby agree to the 
Special Provisions as follows:  
 
 
ARTICLE 1: BIDS/PROPOSALS INCORPORATED 
 
In addition to the whole Agreement, the following documents listed in order of priority are incorporated 
into the Agreement by reference: Bid/Proposal Specifications and Contractor’s Response to the Bid/Proposal. 
  
 
ARTICLE 2: END USER AGREEMENTS (“EUA”) 
 
H-GAC acknowledges that the END USER may choose to enter into an End User Agreement (“EUA) with the 
Contractor through this Agreement, and that the term of the EUA may exceed the term of the current H-GAC 
Agreement.  H-GAC’s acknowledgement is not an endorsement or approval of the End User Agreement’s 
terms and conditions.  Contractor agrees not to offer, agree to or accept from the END USER, any terms or 
conditions that conflict with those in Contractor’s Agreement with H-GAC.  Contractor affirms that 
termination of its Agreement with H-GAC for any reason shall not result in the termination of any underlying 
EUA, which shall in each instance, continue pursuant to the EUA’s stated terms and duration. Pursuant to the 
terms of this Agreement, termination of this Agreement will disallow the Contractor from entering into any 
new EUA with END USERS. Applicable H-GAC order processing charges will be due and payable to H-GAC 
on any EUAs, surviving termination of this Agreement between H-GAC and Contractor. 
 
ARTICLE 3: MOST FAVORED CUSTOMER CLAUSE 
 
Contractor shall provide its most favorable pricing and terms to H-GAC.  If at any time during this Agreement, 
Contractor develops a regularly followed standard procedure of entering into agreements with other 
governmental customers within the State of Texas, and offers the same or substantially the same 
products/services offered to H-GAC on a basis that provides prices, warranties, benefits, and or terms more 
favorable than those provided to H-GAC, Contractor shall notify H-GAC within ten (10) business days 
thereafter, and this Agreement shall be deemed to be automatically retroactively amended, to the effective date 
of Contractor’s most favorable past agreement with another entity.  Contractor shall provide the same prices, 
warranties, benefits, or terms to H-GAC and its END USER as provided in its most favorable past agreement.  
H-GAC shall have the right and option at any time to decline to accept any such change, in which case the 
amendment shall be deemed null and void.  If Contractor claims that a more favorable price, warranty, benefit, 
or term that was charged or offered to another entity during the term of this Agreement, does not constitute 
more favorable treatment, than Contractor shall, within ten (10) business days, notify H-GAC in writing, 
setting forth the detailed reasons Contractor believes the aforesaid offer is not in fact most favored treatment.  
H-GAC, after due consideration of Contractor’s written explanation, may decline to accept such explanation 
and thereupon this Agreement between H-GAC and Contractor shall be automatically amended, effective 
retroactively, to the effective date of the most favored agreement, to provide the same prices, warranties, 
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benefits, or terms to H-GAC and the END USER. 
EXCEPTION:  This clause shall not be applicable to prices and price adjustments offered by a bidder, 
Proposer or contractor, which are not within bidder's/proposer’s control [example; a manufacturer's bid 
concession], or to any prices offered to the Federal Government and its agencies. 
 
ARTICLE 4: PARTY LIABILITY 
 
Contractor’s total liability under this Agreement, whether for breach of contract, warranty, negligence, strict 
liability, in tort or otherwise, is limited to the price of the particular products/services sold hereunder. 
Contractor agrees either to refund the purchase price or to repair or replace product(s) that are not as warranted. 
Contractor accepts liability to repay, and shall repay upon demand to END USER, any amounts determined by 
H-GAC, its independent auditors, or any state or federal agency, to have been paid in violation of the terms of 
this Agreement. 
 
ARTICLE 5: GOVERNING LAW & VENUE 
 
Contractor and H-GAC agree that Contractor will make every reasonable effort to resolve disputes with the END 
USER in accord with the law and venue rules of the state of purchase.  Contractor shall immediately notify H-
GAC of such disputes.  
 
ARTICLE 6: SALES AND ORDER PROCESSING CHARGE                                
 
Contractor shall sell its products to END USERS based on the pricing and terms of this Agreement.  H-GAC 
will invoice Contractor for the applicable order processing charge when H-GAC receives notification of an 
END USER order. Contractor shall remit to H-GAC the full amount of the applicable order processing 
charge, after delivery of any product or service and subsequent END USER acceptance.  Payment of the Order 
Processing Charge shall be remitted from Contractor to H-GAC, within thirty (30) calendar days or ten (10) 
business days after receipt of an END USER’s payment, whichever comes first, notwithstanding Contractor’s 
receipt of invoice.  For sales made by Contractor based on this Agreement, including sales to entities without 
Interlocal Agreements, Contractor shall pay the applicable order processing charges to H-GAC.  Further, 
Contractor agrees to encourage entities who are not members of H-GAC’s Cooperative Purchasing Program to 
execute an H-GAC Interlocal Agreement.  H-GAC reserves the right to take appropriate actions including, but 
not limited to, Agreement termination if Contractor fails to promptly remit the appropriate order processing 
charge to H-GAC.  In no event shall H-GAC have any liability to Contractor for any goods or services an 
END USER procures from Contractor. At all times, Contractor shall remain liable to pay to H-GAC any 
order processing charges on any portion of the Agreement actually performed, and for which compensation was 
received by Contractor. 
 
ARTICLE 7: LIQUIDATED DAMAGES          
 
Contractor and H-GAC agree that Contractor shall cooperate with the END USER at the time an END USER 
purchase order is placed, to determine terms for any liquidated damages. 
 
ARTICLE 8: INSURANCE 
 
Unless otherwise stipulated in Section B of the Bid/Proposal Specifications, Contractor must have the 
following insurance and coverage minimums: 
a. General liability insurance with a Single Occurrence limit of at least $1,000,000.00, and a General 
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Aggregate limit of at least two times the Single Occurrence limit. 
       Product liability insurance with a Single Occurrence limit of at least $1,000,000.00, and a     
     General Aggregate limit of at least two times the Single Occurrence limit for all Products except  
    Automotive Fire Apparatus.  For Automotive Fire Apparatus, see Section B of the Bid/Proposal  
       Specifications. 

Property Damage or Destruction insurance is required for coverage of End User owned 
equipment while in Contractor's possession, custody or control.  The minimum Single Occurrence 
limit is $500,000.00 and the General Aggregate limit must be at least two times the Single Occurrence 
limit. This insurance may be carried in several ways, e.g.  under an Inland Marine policy, as art of 
Automobile coverage, or under a Garage Keepers policy.  In any event, this coverage must be specifically 
and clearly listed on insurance certificate(s) submitted to H-GAC. 

b.   Insurance coverage shall be in effect for the length of any contract made pursuant to the Bid/Proposal, 
and for any extensions thereof, plus the number of days/months required to deliver any outstanding 
order after the close of the contract period. 

c.  Original Insurance Certificates must be furnished to H-GAC on request, showing Contractor as the 
insured and showing coverage and limits for the insurances listed above. 

d.   If any Product(s) or Service(s) will be provided by parties other than Contractor, all such parties 
are required to carry the minimum insurance coverages specified herein, and if requested by H-GAC, 
a separate insurance certificate must be submitted for each such party. 

e.   H-GAC reserves the right to contact insurance underwriters to confirm policy and certificate issuance 
and document accuracy. 

 
ARTICLE 9: PERFORMANCE AND PAYMENT BONDS FOR INDIVIDUAL ORDERS  
 
H-GAC’s contractual requirements DO NOT include a Performance & Payment Bond (PPB); therefore, 
Contractor shall offer pricing that reflects this cost savings.  Contractor shall remain prepared to offer a PPB to 
cover any order if so requested by the END USER.  Contractor shall quote a price to END USER for 
provision of any requested PPB, and agrees to furnish the PPB within ten business (10) days of receipt of END 
USER's purchase order. 
       
ARTICLE 10: CHANGE OF STATUS 
 
Contractor shall immediately notify H-GAC, in writing, of ANY change in ownership, control, 
dealership/franchisee status, Motor Vehicle license status, or name.  Contractor shall offer written guidance to 
advise H-GAC if this Agreement shall be affected in any way by such change.  H-GAC shall have the right to 
determine whether or not such change is acceptable, and to determine what action shall be warranted, up to and 
including cancellation of Agreement. 
 
 
 
ARTICLE 11: TEXAS MOTOR VEHICLE BOARD LICENSING 
 
All  that deal in motor vehicles shall maintain current licenses that are required by the Texas Motor Vehicle 
Commission Code. If at any time during this Agreement term, any required Contractor license is denied, 
revoked, or not renewed, Contractor shall be in default of this Agreement, unless the Texas Motor Vehicle 
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Board issues a stay or waiver.  Contractor shall promptly provide copies of all current applicable Texas Motor 
Vehicle Board documentation to H-GAC upon request. 
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Product 
Code Mfg. Model & Description

Base
Offered

Price

EE19ADA 3M Scott 
Safety 2019 3M Scott Fire & Safety Price List Effective 02/01/2019 15%

EE19BCA Holmatro Holmatro Rescue Tools Suggested List Price, Effective February 18, 2019 -3%

EE19CCA Holmatro Holmatro Rescue Tools Suggested List Price, Effective February 18, 2019 -3%

EE19DCA Holmatro Holmatro Rescue Tools Suggested List Price, Effective February 18, 2019 -3%

EE19ECA Holmatro Holmatro Rescue Tools Suggested List Price, Effective February 18, 2019 -3%

EE19FBA Holmatro Holmatro Rescue Tools Suggested List Price, Effective February 18, 2019 -3%

EE19FCA Paratech Paratech 2019 List Price Schedule List- 7%

EE19GBA Holmatro Holmatro Rescue Tools Suggested List Price, Effective February 18, 2019 -3%

EE19GDA Paratech Paratech 2019 List Price Schedule List- 7%

EE19HCA Scott / ISG 2019 Master Price List, excel-2019 US Price List, PDF 0%

EE19ICA Unifire Unifire Products Price List August 1, 2019 List-10%

EE19IDA Super Vac Super Vac Fan Price List, 2018-2019 List-22%

EE19IEA Stihl Stihl Saws 2019 - Effective 01/01/2019 List-2%

EE19IFA Partner Fire Hooks Unlimited 2019 Price List - Effective 01/01/2019 List-2%

EE19KAA 3M Scott 
Safety 3M Scott Safety Compressor Product 2019 Price List 0%

EE19KEA Artic Artic 2019 List Price - Effective 02/01/2019 List-2%

EE19LHA Lakeland Fire OSX Brand - Lakeland Fire 2019 List Price Schedule - Effective 01/01/2019 List-36%

EE19LHB Lakeland Fire SCX Brand  - Lakeland Fire 2019 List Price Schedule - Effective 01/01/2019 List-36%

EE19LHC Lakeland Fire MTS Brand - Lakeland Fire 2019 List Price Schedule - Effective 01/01/2019 List-36%

EE19LCA TECGEN 2019 Fire-Dex Consumer Price List 45%

EE19LJA Fire-Dex 2019 Fire-Dex Consumer Price List (Eff. March 2019) 45%

EE19LKA Chieftain 2019 Fire-Dex Consumer Price List (Eff. March 2019) 45%

EE19LSA Dragon 
Gloves Dragon Fire Brand Gloves August 1, 2019 List-15%

Attachment A
Metro Fire Apparatus Specialists, Inc.

Emergency Medical & Rescue Equipment
Contract No.: EE08-19
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Metro Fire Apparatus Specialists, Inc., (“Contractor”), understands and acknowledges that this 

Agreement may be totally or partially funded with federal and or state funds from the Federal 

Emergency Management Agency (FEMA). As a condition of receiving these funds, Contractor 

represents that it is and will remain in compliance with all federal and or state terms as stated 

below.  These terms flow down to all third party contractors and their subcontracts at every tier 

that exceed the simplified acquisition threshold, unless a particular award term or condition 

specifically indicates otherwise. The Contractor shall require that these clauses shall be included 

in each covered transaction at any tier. 
 

1. Clean Air Act and the Federal Water Pollution Control Act.  

 

a. Clean Air Act 

The Contractor agrees to comply with all applicable standards, orders or regulations issued 

pursuant to the Clean Air Act, as amended, 42 U.S.C. § 7401 et seq.  The Contractor agrees to 

report each violation to the County and understands and agrees that the County, will in turn, report 

each violation as required to assure notification to the Federal Emergency Management Agency, 

and the appropriate Environmental Protection Agency Regional Office. The contractor agrees to 

include these requirements in each subcontract exceeding $150,000 financed in whole or in part with 

Federal assistance provided by FEMA. 

 

b. Federal Water Pollution Control Act. 

The Contractor agrees to comply with all applicable standards, orders or regulations issued 

pursuant to the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq. The 

Contractor agrees to report each violation to the County and understands and agrees that the 

County will, in turn, report each violation as required to assure notification to the Federal 

Emergency Management Agency, and the appropriate Environmental Protection Agency Regional 

Office. The contractor agrees to include these requirements in each subcontract exceeding $150,000 

financed in whole or in part with Federal assistance provided by FEMA. 

 

2. Energy Policy and Conservation Act. 

 

Contractor agrees to comply with the Energy Policy and Conservation Act (42 U.S.C. Section 

6201).  

 

3.  Debarment and Suspension. 

 

This contract is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2 C.F.R. pt. 3000. As 

such, the contractor is required to verify that none of the contractor’s principals (defined at 2 C.F.R. 

§ 180.995) or its affiliates (defined at 2 C.F.R. § 180.905) are excluded (defined at 2 C.F.R. § 

180.940) or disqualified (defined at 2 C.F.R. § 180.935). 

The contractor must comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C, and 

must include a requirement to comply with these regulations in any lower tier covered transaction 

it enters into.  

 

By signing and submitting its bid or proposal, the bidder or proposer certifies as follows:  

 

Exhibit C



"The Certification in this clause is a material representation of fact relied upon by the County. If 

it is later determined by the County that the bidder or proposer knowingly rendered an erroneous 

certification, in addition to remedies available to County, the Federal Government may pursue 

available remedies, including but not limited to suspension and/or debarment. The bidder or 

proposer agrees to comply with the requirements of 2 C.F.R. part 180, subpart C, as supplemented 

by 2 C.F.R. part 1200, while this offer is valid and throughout the period of any contract that may 

arise from this offer. The bidder or proposer further agrees to include a provision requiring such 

compliance in its lower tier covered transactions.” 

 

4. Political Activities. 

 

Contractors are prohibited from using federal funds directly or indirectly for political purposes, 

including polling, lobbying or advocating for legislative programs or changes; campaigning for, 

endorsing, contributing to, or otherwise supporting political candidates or parties; and voter 

registration or get-out-the-vote campaigns. Generally, organizations or entities which receive 

federal funds by way of grants, contracts, or cooperative agreements do not lose their rights as 

organizations to use their own, private, non-federal resources for “political” activities because of 

or as a consequence of receiving such federal funds. These recipient organizations must thus use 

private or other non-federal money, receipts, contributions, or dues for their political activities, 

and may not charge off to or be reimbursed from federal contracts or grants for the costs of such 

activities. 

 

5. Procurement of Recovered Materials. 

 

In the performance of this Agreement, the Contractor shall make maximum use of products 

containing recovered materials that are EPA designated items unless the product cannot be 

acquired: (i) Competitively within a timeframe providing for compliance with the contract 

performance schedule; (ii) Meeting contract performance requirements; or (iii) At a reasonable 

price. (2) Information about this requirement, along with the list of EPA designated items, is 

available at EPA’s Comprehensive Procurement Guidelines web site, 

https://www.epa.gov/smm/comprehensiveprocurement-guideline-cpg-program.  The Contractor 

also agrees to comply with all other applicable requirements of Section 6002 of the Solid Waste 

Disposal Act 

 

6. Access to Records.   

 

(1) The Contractor agrees to provide County, the FEMA Administrator, the Comptroller General 

of the United States, or any of their authorized representatives access to any books, documents, 

papers, and records of the Contractor which are directly pertinent to this Agreement for the 

purposes of making audits, examinations, excerpts, and transcriptions. 

(2) The Contractor agrees to permit any of the foregoing parties to reproduce by any means 

whatsoever or to copy excerpts and transcriptions as reasonably needed. 

(3) The Contractor agrees to provide the FEMA Administrator or his authorized representatives 

access to construction or other work sites pertaining to the work being completed under the 

contract. (4) In compliance with the Disaster Recovery Act of 2018, the County and the Contractor 
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acknowledge and agree that no language in this contract is intended to prohibit audits or internal 

reviews by the FEMA Administrator or the Comptroller General of the United States. 

 

7. DHS Seal, Logo, and Flags. 

 

The Contractor shall not use the DHS seal(s), logos, crests, or reproductions of flags or likenesses 

of DHS agency officials without specific FEMA preapproval. 

 

8. Compliance with Federal Law, Regulations, and Executive Orders. 

 

The Contractor will comply will all applicable federal law, regulations, executive orders, FEMA 

policies, procedures, and directives. 

 

9. No Obligation by Federal Government. 

 

The Federal Government is not a party to this Agreement and is not subject to any obligations or 

liabilities to the County, Contractor, or any other party pertaining to any matter resulting from the 

contract. 

 

10. Program Fraud and False or Fraudulent Statements or Related Acts. 

 

The Contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims 

and Statements) applies to the Contractor’s actions pertaining to this Agreement. 

 

11. Civil Rights and Non-Discrimination. 

 

During the performance of this contract, the Contractor agrees as follows: 

 

a) Nondiscrimination on the Basis of Race, Color, and National Origin.  

 

Contractor will comply with state and federal anti-discrimination laws including Title VI of The 

Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq.), FEMA’s implementing regulations at 44 

C.F.R. Part 7 (Nondiscrimination in Federally Assisted Programs), and the Department’s 

implementing regulations at 6 C.F.R. Part 21 (Nondiscrimination on the Basis of Race, Color, or 

National Origin in Programs or Activities Receiving Federal Financial Assistance) which 

provides that no person in the United States will, on the grounds of race, color, or national origin, 

be excluded from participation in, be denied the benefits of, or be subjected to discrimination under 

any program or activity receiving Federal financial assistance.  

 

b) Nondiscrimination on the Basis of Sex.  

 

Contractor will comply with Title IX of the Education Amendments of 1972 (codified as amended 

at 20 U.S.C. § 1681 et seq.), FEMA’s implementing regulations at 44 C.F.R. Part 19 

(Nondiscrimination on the Basis of Sex in Education Programs or Activities Receiving Federal 

Financial Assistance), and the Department’s implementing regulations at 6 C.F.R. Part 15 

(Nondiscrimination on the Basis of Sex in Education Programs or Activities Receiving Federal 
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Financial Assistance) prohibit discrimination on the basis of sex in any education program or 

activity receiving Federal financial assistance. 

 

c) Nondiscrimination on the Basis of Disability. 

 

Contractor will comply with The Americans with Disability Act of 1990 (codified as amended at 

42 U.S.C. §§ 12101-12213) prohibits discrimination against qualified individuals with disabilities 

in programs, activities, and services, and imposes specific requirements on public and private 

public and private entities. Contractors must comply with the responsibilities under Titles I, II, III, 

IV, and V of the Americans with Disability Act of 1990 in employment, public services, public 

accommodations, telecommunications, and other provisions, many of which are subject to 

regulations issued by other Federal agencies.  
 

d) Nondiscrimination on the Basis of Handicap.  

 

Contractor will comply with Section 504 of the Rehabilitation Act of 1973 (codified as amended 

at 29 U.S.C. § 794) and FEMA’s implementing 

regulations at 44 C.F.R. Part 16 (Enforcement of Nondiscrimination on the Basis of Handicap in 

Programs or Activities Conducted by the Federal Emergency Management Agency) provide that 

no otherwise qualified handicapped individual in the United States will, solely by reason of 

handicap, be excluded from participation in, be denied the benefits of, or be subjected to, 

discrimination under any program or activity receiving Federal financial assistance.  

 

e) Nondiscrimination on the Basis of Age.  

Contractor will comply with the Age Discrimination Act of 1975 (codified as amended at 42 

U.S.C. § 6101 et seq.), and Department of Health and Human Services implementing regulations 

at 45 C.F.R. Part 90 (Nondiscrimination on the Basis of Age in Programs or Activities Receiving 

Federal Financial Assistance) prohibit discrimination against individuals on the basis of age in 

any program or activity receiving Federal financial assistance. 

 

f) Nondiscrimination on the Basis of Limited English Proficiency. 

Contractor will comply with Title VI of the Civil Rights Act of 1964 prohibition against 

discrimination on the basis of national origin which requires that recipients and subrecipients of 

FEMA assistance take reasonable steps to provide meaningful access to persons with limited 

English proficiency.  

 

Contractor shall not discriminate against any employee or applicant for employment because of 

race, color, creed, national origin, sex, age, English proficiency, or disability. Contractor shall not, 

on the grounds of race, color, creed, national origin, sex, age, English proficiency, or disability, 

exclude a person from participation in, deny him/her benefits, or subject him/her to discrimination. 

Contractor shall adhere to any Federal implementing regulations and other requirements that the 

Department and the FEMA have with respect to nondiscrimination. 

 

12. Contracting with Small, Minority Firms, Women’s Business Enterprises and Labor Surplus 

Area Firms: 
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Contractor will take all necessary, affirmative steps to assure that qualified small and minority 

businesses, women’s business enterprises, and labor area surplus firms are used when possible by: 

 

a) Placing small and minority businesses and women’s business enterprises on solicitation 

lists; 

b) Assuring that it solicits small and minority businesses and women’s business enterprises 

whenever they are potential sources; 

c) Dividing total requirements, when economically feasible, into smaller tasks or quantities 

to permit maximum participation by small and minority businesses and women’s 

business enterprises; 

d) Establishing delivery schedules, where the requirement permits, which encourage 

participation by small and minority businesses and women’s business enterprises;  

e) Utilizing the assistance, as appropriate, of such organizations as the Small Business 

Administration and the Minority Business Development Agency of the Department of 

Commerce; 

f) Contractor must require subcontractors to take the five affirmative steps described in a-e 

above. 

 

13. Disaster Reservists. 

 

Contractor may not in the performance of this Agreement utilize employees who are also Disaster 

Reservists. Disaster Reservists are personnel authorized by the special hiring authority in the 

Stafford Act that are not full-time employees, but rather work on an on-call, intermittent basis to 

perform disaster response and recovery activities. 

 

14. False Statements Act. 

 

The contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False 

Claims and Statements) applies to the contractor’s actions pertaining to this contract. 

 

Contractor understands that in the event County becomes aware of any allegation or a finding of 

fraud, waste, or misuse of funds received from FEMA or the Office of the Governor, the County 

is required to immediately notify OOG of said allegation or finding and to continue to inform OOG 

of the status of any such on-going investigations. The County must also promptly refer to OOG 

any credible evidence that a principal, employee, agent, Contractor, subcontractor, or other person 

has -- (1) submitted a claim for award funds that violates the False Claims Act; or (2) committed 

a criminal or civil violation of laws pertaining to fraud, conflict of interest, bribery, gratuity, or 

similar misconduct involving award funds. County must also immediately notify OOG in writing 

of any misappropriation of funds, fraud, theft, embezzlement, forgery, or any other serious 

irregularities indicating noncompliance with grant requirements. County must notify the local 

prosecutor's office of any possible criminal violations. 

 

15. Prompt Payment 

 

The Contractor is required to pay its subcontractors performing work related to the Underlying 

Agreement for satisfactory performance of that work no later than 30 days after the Contractor’s 
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receipt of payment for that work from County.  In addition, the Contractor is required to return any 

retainage payments to those subcontractors within 30 days after the subcontractor’s work is 

satisfactorily completed. 

 

16. Retention of Records. 

 

The Contractor agrees to maintain fiscal records and supporting documentation for all expenditures 

related to this Agreement pursuant to 2 CFR 200.333, UGMS, and state law.  Contractor must 

retain, and will require its subcontractors of all tiers to retain, these records and any supporting 

documentation for a minimum period of not less than seven (7) years after the date of termination 

or expiration of the Agreement or any litigation, dispute, or audit arising from the performance of 

the Agreement. Records related to real property and equipment acquired with grant funds shall be 

retained for seven (7) years after final disposition.  

 
 

Exhibit C




