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STATE OF TEXAS § 
§ 

COUNTY OF FORT BEND § 

AGREEMENT FOR PROFESSIONAL ENGINEERING SERVICES FOR 
CITY OF ORCHARD RENOVATION OF WATER STORAGE TANKS 

THIS AGREEMENT is made and entered into by and between Fort Bend County, 
(hereinafter “County”), a body corporate and politic under the laws of the State of Texas, and 
Kaluza, Inc., (hereinafter “Contractor”), a company authorized to conduct business in the State 
of Texas. 

W I T N E S S E T H 

WHEREAS, County desires that Contractor provide professional engineering services for 
the renovation of a 47,000 gallon ground storage tank and a 115,000 gallon standpipe located in 
the City of  Orchard, Texas, (hereinafter “Services”); and 

WHEREAS, County has determined Contractor is the most highly qualified provider of the 
desired Services on the basis of demonstrated competence and qualifications, and County and 
Contractor have negotiated to reach a fair and reasonable amount of compensation for the 
provision of such Services, as required under Chapter 2254 of the Texas Government Code; and 

WHEREAS, Contractor represents that it is qualified and desires to perform such services; 
and 

WHEREAS Contractor understands and acknowledges that this Agreement is being funded 
totally or partially with federal funds from the Department of Housing and Urban Affairs; 

NOW, THEREFORE, in consideration of the mutual covenants and conditions set forth 
below, the parties agree as follows: 

AGREEMENT 

Section 1.  Scope of Services 

Contractor shall render the professional engineering services as described in Contractor’s 
Scope of Work for Professional Engineering and Surveying Services attached hereto as 
Attachment “A”, and incorporated herein for all purposes. 
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Section 2.  Personnel 

2.1 Contractor represents that it presently has, or is able to obtain, adequate qualified 
personnel in its employment for the timely performance of the Scope of Services required under 
this Agreement and that Contractor shall furnish and maintain, at its own expense, adequate and 
sufficient personnel, in the opinion of County, to perform the Scope of Services when and as 
required and without delays. 

2.2 All employees of Contractor shall have such knowledge and experience as will 
enable them to perform the duties assigned to them.  Any employee of Contractor who, in the 
opinion of County, is incompetent or by his conduct becomes detrimental to the project shall, 
upon request of County, immediately be removed from association with the project. 

Section 3.  Compensation and Payment 

3.1 Contractor’s fees shall be calculated at the rates set forth in the attached 
Attachment “A”.  The Maximum Compensation for the performance of Services within the Scope 
of Services described in Attachment “A” is fifty-three thousand five hundred dollars and no/100 
($53,500.00) as set forth in Attachment “A”.  In no case shall the amount paid by County under 
this Agreement exceed the Maximum Compensation without a written agreement executed by 
the parties. 

3.2  All performance of the Scope of Services by Contractor including any changes in 
the Scope of Services and revision of work satisfactorily performed will be performed only when 
approved in advance and authorized by County.  

3.3 County will pay Contractor based on the following procedures:  Upon completion 
of the tasks identified in the Scope of Services, Contractor shall submit to County staff person 
designated by the Community Development Director, one (1) electronic (pdf) copy of the invoice 
showing the amounts due for services performed in a form acceptable to County.  County shall 
review such invoices and approve them within 30 calendar days with such modifications as are 
consistent with this Agreement and forward same to the Auditor for processing.  County shall 
pay each such approved invoice within thirty (30) calendar days.  County reserves the right to 
withhold payment pending verification of satisfactory work performed.     

Section 4.  Limit of Appropriation 

4.1 Contractor clearly understands and agrees, such understanding and agreement 
being of the absolute essence of this Agreement, that County shall have available the total 
maximum sum of fifty-three thousand five hundred dollars and no/100 ($53,500.00) specifically 
allocated to fully discharge any and all liabilities County may incur. 

4.2 Contractor does further understand and agree, said understanding and agreement 
also being of the absolute essence of this Agreement, that the total maximum compensation that 
Contractor may become entitled to and the total maximum sum that County may become liable 
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to pay to Contractor shall not under any conditions, circumstances, or interpretations thereof 
exceed fifty-three thousand five hundred dollars and no/100 ($53,500.00).   

Section 5.  Time of Performance 

Time for performance of the Scope of Services under this Agreement shall begin with 
receipt of the Notice to Proceed and end no later than five (5) months thereafter.  Contractor 
shall complete the tasks described in the Scope of Services, within this time or within such 
additional time as may be extended by the County. 

Section 6.  Modifications and Waivers 

6.1 The parties may not amend or waive this Agreement, except by a written 
agreement executed by both parties.   

6.2 No failure or delay in exercising any right or remedy or requiring the satisfaction 
of any condition under this Agreement, and no course of dealing between the parties, operates 
as a waiver or estoppel of any right, remedy, or condition. 

6.3 The rights and remedies of the parties set forth in this Agreement are not exclusive 
of, but are cumulative to, any rights or remedies now or subsequently existing at law, in equity, 
or by statute. 

Section 7.  Termination 

7.1 Termination for Convenience – County may terminate this Agreement at any time 
upon forty-eight (48) hours written notice. 

7.2 Termination for Default 
7.2.1 County may terminate the whole or any part of this Agreement for cause 

in the following circumstances: 

7.2.1.1 If Contractor fails to perform services within the time specified in 
the Scope of Services or any extension thereof granted by the County in writing; 

7.2.1.2 If Contractor materially breaches any of the covenants or terms and 
conditions set forth in this Agreement or fails to perform any of the other provisions of this 
Agreement or so fails to make progress as to endanger performance of this Agreement in 
accordance with its terms, and in any of these circumstances does not cure such breach or failure 
to County’s reasonable satisfaction within a period of ten (10) calendar days after receipt of 
notice from County specifying such breach or failure. 

7.2.2 If, after termination, it is determined for any reason whatsoever that 
Contractor was not in default, or that the default was excusable, the rights and obligations of the 
parties shall be the same as if the termination had been issued for the convenience of the County 
in accordance with Section 7.1 above.  
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7.3 Upon termination of this Agreement, County shall compensate Contractor in 
accordance with Section 3, above, for those services which were provided under this Agreement 
prior to its termination and which have not been previously invoiced to County.  Contractor’s 
final invoice for said services will be presented to and paid by County in the same manner set 
forth in Section 3 above. 

7.4 If County terminates this Agreement as provided in this Section, no fees of any 
type, other than fees due and payable at the Termination Date, shall thereafter be paid to 
Contractor. 

Section 8.  Ownership and Reuse of Documents 

All documents, data, reports, research, graphic presentation materials, etc., developed by 
Contractor as a part of its work under this Agreement, shall become the property of County upon 
completion of this Agreement, or in the event of termination or cancellation thereof, at the time 
of payment under Section 3 for work performed.  Contractor shall promptly furnish all such data 
and material to County on request. 

Section 9.  Inspection of Books and Records 

Contractor will permit County, or any duly authorized agent of County, to inspect and 
examine the books and records of Contractor for the purpose of verifying the amount of work 
performed under the Scope of Services.  County’s right to inspect survives the termination of this 
Agreement for a period of four years. 

Section 10.  Insurance 

10.1 Prior to commencement of the Services, Contractor shall furnish County with 
properly executed certificates of insurance which shall evidence all insurance required and 
provide that such insurance shall not be canceled, except on 30 days’ prior written notice to 
County. Contractor shall provide certified copies of insurance endorsements and/or policies if 
requested by County. Contractor shall maintain such insurance coverage from the time Services 
commence until Services are completed and provide replacement certificates, policies and/or 
endorsements for any such insurance expiring prior to completion of Services.  Contractor shall 
obtain such insurance written on an Occurrence form (or a Claims Made form for Professional 
Liability insurance) from such companies having Best’s rating of A/VII or better, licensed or 
approved to transact business in the State of Texas, and shall obtain such insurance of the 
following types and minimum limits: 

10.1.1 Workers’ Compensation insurance.  Substitutes to genuine Workers’ 
Compensation Insurance will not be allowed.   

10.1.2 Employers’ Liability insurance with limits of not less than $1,000,000 per 
injury by accident, $1,000,000 per injury by disease, and $1,000,000 per bodily injury by 
disease. 
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10.1.3 Commercial general liability insurance with a limit of not less than 
$1,000,000 each occurrence and $2,000,000 in the annual aggregate.  Policy shall cover liability 
for bodily injury, personal injury, and property damage and products/completed operations 
arising out of the business operations of the policyholder. 

10.1.4 Business Automobile Liability insurance with a combined Bodily 
Injury/Property Damage limit of not less than $1,000,000 each accident. The policy shall cover 
liability arising from the operation of licensed vehicles by policyholder. 

10.1.5 Professional Liability insurance may be made on a Claims Made form with 
limits not less than $1,000,000. 

10.2 County and the members of Commissioners Court shall be named as additional 
insured to all required coverage except for Workers’ Compensation and Professional Liability.  All 
Liability policies including Workers’ Compensation written on behalf of Contractor shall contain 
a waiver of subrogation in favor of County and members of Commissioners Court. 

10.3 If required coverage is written on a claims-made basis, Contractor warrants that 
any retroactive date applicable to coverage under the policy precedes the effective date of the 
contract; and that continuous coverage will be maintained or an extended discovery period will 
be exercised for a period of 2 years beginning from the time that work under the Agreement is 
completed. 

Section 11.  Indemnity 

 CONTRACTOR SHALL INDEMNIFY AND HOLD HARMLESS COUNTY AGAINST LOSSES, 
LIABILITIES, CLAIMS, AND CAUSES OF ACTION, INCLUDING THE REIMBURSEMENT OF COUNTY’S 
REASONABLE ATTORNEYS FEES IN PROPORTION TO CONTRACTOR’S LIABILITY, ARISING FROM 
ACTIVITIES OF CONTRACTOR, ITS AGENTS, SERVANTS OR EMPLOYEES, PERFORMED UNDER 
THIS AGREEMENT THAT RESULT FROM THE NEGLIGENT ACT, INTENTIONAL TORT, ERROR, OR 
OMISSION OF CONTRACTOR OR ANY OF CONTRACTOR’S AGENTS, SERVANTS OR EMPLOYEES.  

Section 12.  Confidential and Proprietary Information 

12.1 Contractor acknowledges that it and its employees or agents may, in the course 
of performing their responsibilities under this Agreement, be exposed to or acquire 
information that is confidential to County. Any and all information of any form obtained by 
Contractor or its employees or agents from County in the performance of this Agreement 
shall be deemed to be confidential information of County ("Confidential Information"). Any 
reports or other documents or items (including software) that result from the use of the 
Confidential Information by Contractor shall be treated with respect to confidentiality in the 
same manner as the Confidential Information. Confidential Information shall be deemed not 
to include information that (a) is or becomes (other than by disclosure by Contractor) publicly 
known or is contained in a publicly available document; (b) is rightfully in Contractor's 
possession without the obligation of nondisclosure prior to the time of its disclosure under 
this Agreement; or (c) is independently developed by employees or agents of Contractor who 
can be shown to have had no access to the Confidential Information. 
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12.2 Contractor agrees to hold Confidential Information in strict confidence, using 
at least the same degree of care that Contractor uses in maintaining the confidentiality of its 
own confidential information, and not to copy, reproduce, sell, assign, license, market, 
transfer or otherwise dispose of, give, or disclose Confidential Information to third parties or 
use Confidential Information for any purposes whatsoever other than the provision of 
Services to County hereunder, and to advise each of its employees and agents of their 
obligations to keep Confidential Information confidential. Contractor shall use its best efforts 
to assist County in identifying and preventing any unauthorized use or disclosure of any 
Confidential Information. Without limitation of the foregoing, Contractor shall advise County 
immediately in the event Contractor learns or has reason to believe that any person who has 
had access to Confidential Information has violated or intends to violate the terms of this 
Agreement and Contractor will at its expense cooperate with County in seeking injunctive or 
other equitable relief in the name of County or Contractor against any such person. 
Contractor agrees that, except as directed by County, Contractor will not at any time during 
or after the term of this Agreement disclose, directly or indirectly, any Confidential 
Information to any person, and that upon termination of this Agreement or at County's 
request, Contractor will promptly turn over to County all documents, papers, and other 
matter in Contractor’s possession which embody Confidential Information. 

12.3 Contractor acknowledges that a breach of this Section, including disclosure of 
any Confidential Information, or disclosure of other information that, at law or in equity, 
ought to remain confidential, will give rise to irreparable injury to County that is inadequately 
compensable in damages.  Accordingly, County may seek and obtain injunctive relief against 
the breach or threatened breach of the foregoing undertakings, in addition to any other legal 
remedies that may be available.  Contractor acknowledges and agrees that the covenants 
contained herein are necessary for the protection of the legitimate business interest of 
County and are reasonable in scope and content. 

12.4 Contractor in providing all services hereunder agrees to abide by the provisions of 
any applicable Federal or State Data Privacy Act. 

12.5 Contractor expressly acknowledges that County is subject to the Texas Public 
Information Act, TEX. GOV’T CODE ANN. §§ 552.001 et seq., as amended, and notwithstanding 
any provision in the Agreement to the contrary, County will make any information related to the 
Agreement, or otherwise, available to third parties in accordance with the Texas Public 
Information Act.  Any proprietary or confidential information marked as such provided to County 
by Contractor shall not be disclosed to any third party, except as directed by the Texas Attorney 
General in response to a request for such under the Texas Public Information Act, which provides 
for notice to the owner of such marked information and the opportunity for the owner of such 
information to notify the Attorney General of the reasons why such information should not be 
disclosed. 

Section 13.  Independent Contractor 
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13.1 In the performance of work or services hereunder, Contractor shall be deemed an 
independent Contractor, and any of its agents, employees, officers, or volunteers performing 
work required hereunder shall be deemed solely as employees of Contractor or, where 
permitted, of its subcontractor.   

13.2 Contractor and its agents, employees, officers, or volunteers shall not, by 
performing work pursuant to this Agreement, be deemed to be employees, agents, or servants 
of County and shall not be entitled to any of the privileges or benefits of County employment. 

Section 14.  Notices 

14.1 Each party giving any notice or making any request, demand, or other 
communication (each, a “Notice”) pursuant to this Agreement shall do so in writing and shall use 
one of the following methods of delivery, each of which, for purposes of this Agreement, is a 
writing:  personal delivery, registered or certified mail (in each case, return receipt requested and 
postage prepaid), or nationally recognized overnight courier (with all fees prepaid). 

14.2 Each party giving a Notice shall address the Notice to the receiving party at the 
address listed below or to another address designated by a party in a Notice pursuant to this 
Section: 

County: Fort Bend County Engineering Department 
Attn: County Engineer 
301 Jackson Street 
Richmond, Texas 77469 

With a copy to: Fort Bend County 
Attn: County Judge 
401 Jackson Street, 1st Floor 
Richmond, Texas 77469 

Contractor: Kaluza, Inc. 
Attn: Llarance L. Turner, R.P.L.S., President 
3014 Avenue I 
Rosenberg, Texas 77471 

14.3 A Notice is effective only if the party giving or making the Notice has complied 
with subsections 14.1 and 14.2 and if the addressee has received the Notice.  A Notice is deemed 
received as follows: 

14.3.1 If the Notice is delivered in person, or sent by registered or certified mail 
or a nationally recognized overnight courier, upon receipt as indicated by the date on the signed 
receipt. 

14.3.2 If the addressee rejects or otherwise refuses to accept the Notice, or if the 
Notice cannot be delivered because of a change in address for which no Notice was given, then 
upon the rejection, refusal, or inability to deliver. 
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Section 15.  Compliance with Laws 

Contractor shall comply with all federal, state, and local laws, statutes, ordinances, rules 
and regulations, and the orders and decrees of any courts or administrative bodies or tribunals 
in any matter affecting the performance of this Agreement, including, without limitation, 
Worker’s Compensation laws, minimum and maximum salary and wage statutes and regulations, 
licensing laws and regulations.  When required by County, Contractor shall furnish County with 
certification of compliance with said laws, statutes, ordinances, rules, regulations, orders, and 
decrees above specified. 

Section 16.  Standard of Care 

Contractor represents shall perform the Services to be provided under this Agreement 
with the professional skill and care ordinarily provided by competent engineers practicing under 
the same or similar circumstances and professional license.  Further, Contractor shall perform 
the Services as expeditiously as is prudent considering the ordinary professional skill and care of 
a competent engineer.   

Section 17.  Assignment 

17.1 Neither party may assign any of its rights under this Agreement, except with the 
prior written consent of the other party.  That party shall not unreasonably withhold its consent. 
All assignments of rights are prohibited under this subsection, whether they are voluntarily or 
involuntarily, by merger, consolidation, dissolution, operation of law, or any other manner.   

17.2 Neither party may delegate any performance under this Agreement. 

17.3 Any purported assignment of rights or delegation of performance in violation of 
this Section is void. 

Section 18.  Applicable Law 

The laws of the State of Texas govern all disputes arising out of or relating to this 
Agreement.  The parties hereto acknowledge that venue is proper in Fort Bend County, Texas, 
for all legal actions or proceedings arising out of or relating to this Agreement and waive the right 
to sue or be sued elsewhere.  Nothing in the Agreement shall be construed to waive the County’s 
sovereign immunity. 

Section 19.  Successors and Assigns 

County and Contractor bind themselves and their successors, executors, administrators 
and assigns to the other party of this Agreement and to the successors, executors, administrators 
and assigns of the other party, in respect to all covenants of this Agreement. 
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Section 20.  Third Party Beneficiaries 

This Agreement does not confer any enforceable rights or remedies upon any person 
other than the parties. 

Section 21.  Severability 

If any provision of this Agreement is determined to be invalid, illegal, or unenforceable, 
the remaining provisions remain in full force, if the essential terms and conditions of this 
Agreement for each party remain valid, binding, and enforceable. 

Section 22.  Publicity 

Contact with citizens of Fort Bend County, media outlets, or governmental agencies shall 
be the sole responsibility of County.  Under no circumstances whatsoever, shall Contractor 
release any material or information developed or received in the performance of the Services 
hereunder without the express written permission of County, except where required to do so by 
law. 

Section 23.  Captions 

The section captions used in this Agreement are for convenience of reference only and 
do not affect the interpretation or construction of this Agreement. 

Section 24.  Conflict 

In the event there is a conflict between this Agreement and the attachments, this 
Agreement controls. 

Section 25.  Certain State Law and County Requirements for Contracts  

25.1 Agreement to Not Boycott Israel Chapter  2271 Texas Government Code: 
Contractor verifies that if Contractor employs ten (10) or more full-time employees and this 
Agreement has a value of $100,000 or more, Contractor  does not boycott Israel and will not 
boycott Israel during the term of this Agreement. 

25.2 Texas Government Code Section 2251.152 Acknowledgment: By signature below, 
Contractor represents pursuant to Section 2252.152 of the Texas Government Code, that 
Contractor is not listed on the website of the Comptroller of the State of Texas concerning the 
listing of companies that are identified under Section 806.051, Section 807.051 or Section 
2253.153. 

25.3  Human Trafficking.  BY ACCEPTANCE OF CONTRACT, CONTRACTOR 
ACKNOWLEDGES THAT FORT BEND COUNTY IS OPPOSED TO HUMAN TRAFFICKING AND THAT NO 
COUNTY FUNDS WILL BE USED IN SUPPORT OF SERVICES OR ACTIVITIES THAT VIOLATE HUMAN 
TRAFFICKING LAWS. 
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Section 26.  Certain Federal Law Requirements for Contracts 

Contractor understands and acknowledges that this Agreement is being funded totally or 
partially with federal funds from the Department of Housing and Urban Affars. As a condition of 
receiving these funds, Contractor represents that it is and will remain in compliance with all 
federal terms as stated below.  These terms flow down to all third party contractors and their 
subcontracts at every tier that exceed the simplified acquisition threshold, unless a particular 
award term or condition specifically indicates otherwise. The Contractor shall include the 
following clauses in every Agreement or subcontract or purchase order, specifically or by 
reference, so that such provisions will be binding upon each subcontractor or vendor. 

 
26.1 Civil Rights 
26.1.1 Compliance 
The Contractor agrees to comply with Title VI of the Civil Rights Act of 1964 as amended, 
Title VIII of the Civil Rights Act of 1968 as amended, Section 109 of Title I of the Housing 
and Community Development Act of 1974, Section 504 of the Rehabilitation Act of 1973, 
the Americans with Disabilities Act of 1990, the Age Discrimination Act of 1975, 
Executive Order 11063 as amended by Executive Order 12259. 
 
26.1.2 Nondiscrimination 
The Contractor will not discriminate against any employee or applicant for employment 
because of race, color, creed, religion, ancestry, national origin, sex, disability or other 
handicap, age, marital status, or status with regard to public assistance.  The Contractor 
will take affirmative action to insure that all employment practices are free from such 
discrimination.  Such employment practices include, but are not limited to, the 
following:  hiring, upgrading, demotion, transfer, recruitment or recruitment 
advertising, layoff, termination, rates of pay or other forms of compensation, and 
selection for training, including apprenticeship.  The Contractor agrees to post in 
conspicuous places, available to employees and applicants for employment, notices to 
be provided by the County setting forth the provisions of this nondiscrimination clause. 
 
26.1.3 Land Covenants 
This Agreement is subject to the requirements of Title VI of the Civil Rights Act of 1964 
(P.L. 88-352) and 24 CFR 570, Part I.  In regard to the sale, lease, or other transfer of 
land acquired, cleared or improved with assistance provided under this Agreement, the 
Contractor shall cause or require a covenant running with the land to be inserted in the 
deed or lease for such transfer, prohibiting discrimination as herein defined, in the sale, 
lease or rental, or in the use or occupancy of such land, or in any improvements erected 
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or to be erected thereon, providing that the County and the United States are 
beneficiaries of and entitled to enforce such covenants.  The Contractor, in undertaking 
its obligation to carry out the program assisted hereunder, agrees to take such 
measures as are necessary to enforce such covenant, and will not itself so discriminate. 

26.1.4 Section 504 
The Contractor agrees to comply with any federal regulations issued pursuant to 
compliance with Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. 706) which 
prohibits discrimination against the handicapped in any federally assisted program.  The 
County shall provide the Contractor with any guidelines necessary for compliance with 
that portion of the regulations in force during the term of this Agreement. 

26.1.5 Fair Housing Act 
Contractor will not violate the Fair Housing Act which prohibits discrimination in housing 
practices on the basis of race, color, religion, sex, and national origin and provides 
protections from discrimination in any aspect of the sale or rental of housing for families 
with children and persons with disabilities. Contractor will abide by all requirements as 
set by the Fair Housing Act for the design and construction of new rental or for-sale 
multi-family housing to ensure a minimum level of accessibility for persons with 
disabilities. 

26.2 Affirmative Action 
26.2.1 Approved Plan 
The Contractor agrees that it shall be committed to carry out pursuant to the County's 
specifications, an Affirmative Action Program in keeping with the principles as provided 
in President's Executive Order 11246 of September 24, 1965, if applicable by law.  To the 
extent required by law, the County shall provide Affirmative Action guidelines to the 
Contractor to assist in the formulation of such program.  The Contractor shall submit a 
plan for an Affirmative Action program for approval prior to the award of funds. 

26.2.2 Small, Minority Firms, Women’s Business Enterprises and Labor Surplus Area 
Firms 

Contractor will take all necessary affirmative steps to assure that qualified small, 
minority firms, women’s business enterprises, and labor surplus area firms are used 
when possible by (i) Placing qualified small and minority businesses and women's 
business enterprises on solicitation lists; (ii) Assuring that small and minority businesses, 
and women's business enterprises are solicited whenever they are potential sources; 
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(iii) Dividing total requirements, when economically feasible, into smaller tasks or 
quantities to permit maximum participation by small and minority business, and 
women's business enterprises; (iv) Establishing delivery schedules, where the 
requirement permits, which encourage participation by small and minority business, 
and women's business enterprises; (v) Using the services and assistance of the Small 
Business Administration, and the Minority Business Development Agency of the 
Department of Commerce; and (vi) Requiring the prime contractor, if subcontracts are 
to be let, to take the affirmative steps listed in paragraphs (i) through (v) of this section. 

26.2.3 Access to Records 
The Contractor shall furnish all information and reports required hereunder and will 
permit access to its books, records and accounts by the County, HUD or its agent, or 
other authorized federal officials for purposes of investigation to ascertain compliance 
with the rules, regulations and provisions stated herein. 

In addition, Records Retention, all records in the possession of the Contractor pertaining 
to this contract will be retained by the Contractor for a period of three (3) years from 
closeout of the grant by the State. (See 24 CFR 85.36(i)(11)). 

26.2.4 Notifications 
The Contractor will send to each labor union or representative of workers with which it 
has a collective bargaining agreement or other Agreement or understanding, a notice, to 
be provided by the County’s Contracting officer, advising the labor union or worker's 
representative of the Contractor's commitments hereunder, and shall post copies of the 
notice in conspicuous places available to employees and applicants for employment. 

26.2.5 EEO/AA Statement 
The Contractor will, in all solicitations or advertisements for employees placed by or on 
behalf of the Contractor, state that it is an Equal Opportunity or Affirmative Action 
employer. 

26.3 Employment Restrictions 

26.3.1 Prohibited Activity 
Contractor hereby certifies, as reflected in Attachment “B”, that Contractor shall not use 
funds provided herein or personnel employed in the administration of the program for 
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political activities; sectarian, or religious activities; lobbying, political patronage, and 
nepotism activities. 

26.3.2 OSHA 
Where employees are engaged in activities not covered under the Occupational Safety 
and Health Act of 1970, they shall not be required or permitted to work, be trained, or 
receive services in buildings or surroundings or under working conditions which are 
unsanitary, hazardous or dangerous to the participant's health or safety. 

26.3.3 Labor Standards 
The Contractor agrees to comply with the requirements of the Secretary of Labor in 
accordance with the Davis-Bacon Act as amended, the provisions of Agreement Work 
Hours, the Safety Standards Act, the Copeland "Anti-Kickback" Act (40 U.S.C. 276, 327-
333) and all other applicable federal, state and local laws and regulations pertaining to 
labor standards insofar as those acts apply to the performance of this Agreement.  The 
Contractor shall maintain documentation, which demonstrates compliance with hour, 
and wage requirements of this part.  Such documentation shall be made available to the 
County for review upon request. 

(a.) Davis-Bacon Act. 
The Contractor agrees to comply with the requirements of the Secretary of Labor in 
accordance with the Davis-Bacon Act as amended, the provisions of Contract Work 
Hours and Safety Standards Act (40 U.S.C. 327 et seq.) and all other applicable Federal, 
state and local laws and regulations pertaining to labor standards insofar as those acts 
apply to the performance of this Agreement. The Contractor agrees to comply with the 
Copeland AntiKick Back Act (18 U.S.C. 874 et seq.) and its implementing regulations of 
the U.S. Department of Labor at 29 CFR Part 5. The Contractor shall maintain 
documentation that demonstrates compliance with hour and wage requirements of this 
part. Such documentation shall be made available to the County for review upon 
request.  

The Contractor agrees that, except with respect to the rehabilitation or construction of 
residential property containing less than eight (8) units, all contractors engaged under 
contracts in excess of $2,000.00 for construction, renovation or repair work financed in 
whole or in part with assistance provided under this contract, shall comply with Federal 
requirements adopted by US HUD pertaining to such contracts and with the applicable 
requirements of the regulations of the Department of Labor, under 29 CFR Parts 1, 3, 5 
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and 7 governing the payment of wages and ratio of apprentices and trainees to journey 
workers; provided that, if wage rates higher than those required under the regulations 
are imposed by state or local law, nothing hereunder is intended to relieve the 
Contractor of its obligation, if any, to require payment of the higher wage. The 
Contractor shall cause or require to be inserted in full, in all subcontracts, provisions 
meeting the requirements of this paragraph.  The Contractor shall also comply with 24 
CFR Part 70, which sets out the circumstances under which individuals who volunteer 
their services, may be used. 
 
(b.) Work Hours and Safety. 
Where applicable, all contracts awarded by the non- Federal entity in excess of $100,000 
that involve the employment of mechanics or laborers must include a provision for 
compliance with 40 U.S.C. 3702 and 3704, as supplemented by Department of Labor 
regulations (29 CFR Part 5). Under 40 U.S.C. 3702 of the Act, each contractor must be 
required to compute the wages of every mechanic and laborer on the basis of a standard 
work week of 40 hours. Work in excess of the standard work week is permissible provided 
that the worker is compensated at a rate of not less than one and a half times the basic 
rate of pay for all hours worked in excess of 40 hours in the work week. The requirements 
of 40 U.S.C. 3704 are applicable to construction work and provide that no laborer or 
mechanic must be required to work in surroundings or under working conditions which 
are unsanitary, hazardous or dangerous. These requirements do not apply to the 
purchases of supplies or materials or articles ordinarily available on the open market, or 
contracts for transportation or transmission of intelligence. 
 
(c.) Unlawful Employment of Aliens. 
Pursuant to 8 U.S.C Section 1324a, the Contractor shall meet the following requirements 
prior to signing this Agreement and for the duration thereof. By execution of this 
Agreement, the Contractor certifies that it does not knowingly employ or contract with 
an illegal alien who will perform work under this Agreement and that the Contractor will 
participate in either the federal E-Verify Program (which is jointly administered by the 
U.S. Department of Homeland Security and the U.S. Social Security Administration) (the 
"E-Verify Program"), or examine such other documents as allowed by law  in order to 
confirm the eligibility of all employees who are newly hired for employment to perform 
work under this Agreement.   
 
26.3.4 "Section 3" Clause 
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(a.) Compliance 
Compliance with the provisions of Section 3, the regulations set forth in 24 CFR 135, and 
all applicable rules and orders issued hereunder prior to the execution of this 
Agreement, shall be a condition of the federal financial assistance provided under this 
Agreement and binding upon Contractor.  Failure to fulfill these requirements shall 
subject the Contractor, their successors and assigns, to those sanctions specified.  
Contractor certifies and agrees that no contractual or other disability exists which would 
prevent compliance with these requirements. 

The Contractor further agrees to comply with these "Section 3" requirements and to 
include the following language in all subcontracts executed under this Agreement: 

"The work to be performed under this Agreement is a project assisted under a program 
providing direct federal financial assistance from HUD and is subject to the 
requirements of Section 3 of the Housing and Urban Development Act of 1968, as 
amended, 12 U.S.C. 1701.  Section 3 requires that to the greatest extent feasible 
opportunities for training and employment be given to lower income residents of the 
project area and Agreements for work in connection with the project be awarded to 
business concerns which are located in, or owned in substantial part by persons residing 
in the areas of the project." 

The Contractor certifies and agrees that no contractual or other disability exists which 
would prevent compliance with the requirements. 

(b.) Notifications 
The Contractor agrees to send to each labor organization or representative of workers 
with which it has a collective bargaining agreement or other Agreement or 
understanding, if any, a notice advising said labor organization or worker's 
representative of its commitments under this Section 3 clause and shall post copies of 
the notice in conspicuous places available to employees and applicants for employment 
or training. 

(c.) Subcontracts 
The Contractor will include this Section 3 clause in every subcontract and will take 
appropriate action pursuant to the subcontract upon a finding that the subcontractor is 
in violation of regulations issued by County.  The Contractor will not subcontract with 
any subcontractor where it has notice or knowledge that the latter has been found in 
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violation of regulations under 24 CFR 135 and will not let any subcontract unless the 
subcontractor has first provided it with a preliminary statement of ability to comply with 
the requirements of these regulations. 

26.3.5 Drug-free Workplace 

The Contractor shall include the following clauses in every subcontract or purchase 
order, specifically or by reference, so that such provisions will be binding upon each 
subcontractor or vendor. 

The Contractor will or will continue to provide a drug-free workplace by maintaining a 
Zero Tolerance Drug Policy which shall include: 

(a.) Posting in conspicuous places, available to employees and applicants for 
employment, a statement notifying employees that the unlawful manufacture, sale, 
distribution, dispensation, possession, or use of a controlled substance or marijuana is 
prohibited in the Contractor's workplace and specifying the actions that will be taken 
against employees for violations of such prohibition. 
(b.) Stating in all solicitations or advertisements for employees or subcontractors 
placed by or on behalf of the Contractor that the Contractor maintains a drug-free 
workplace; 
(c.) Establishing an ongoing drug-free awareness program to inform employees 
about: the dangers of drug abuse in the workplace; The Contractor’s policy of 
maintaining a drug-free workplace; any available drug counseling, rehabilitation, and 
employee assistance programs; and the penalties that may be imposed upon employees 
for drug abuse violations occurring in the workplace; 
(d.) Including the provisions of the foregoing clauses in all third party contracts, 
subcontracts, and purchase orders that exceed ten thousand dollars ($10,000.00), so 
that the provisions will be binding upon each subcontractor or vendor. 

26.4 Additional Federal Requirements: 

26.4.1 Hatch Act 

The Contractor agrees that no funds provided, nor personnel employed under this 
Agreement, shall be in any way or to any extent engaged in the conduct of political 
activities in violation of Chapter 15 of Title V United States Code. 
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26.4.2 Conflict of Interest 

The Contractor agrees to abide by the provisions of 24 CFR 570.611 with respect to 
conflicts of interest, and covenants that it presently has no persons who exercise or 
have exercised any functions or responsibilities with respect to CDBG activities or who 
are in a position to participate in a decision-making process or gain inside information 
with regard to such activities, may obtain a financial interest or benefit from a CDBG-
assisted activity, either for themselves or those with whom they have business or 
immediate family ties, during their tenure or for one year thereafter. 

26.4.3 Debarment and Suspension (Executive Orders 12549 and 12689) 

Contractor hereby certifies, as reflected in Attachment “B”, that neither it nor its 
principals are presently debarred, suspended, proposed for debarment, declared 
ineligible, or voluntarily excluded from participation in this contract by any governmental 
department or agency. 

A contract award (see 2 CFR 180.220) must not be made to par- ties listed on the 
government-wide Excluded Parties List System in the System for Award Management 
(SAM), in accordance with the OMB guidelines at 2 CFR 180 that implement Executive 
Orders 12549 (3 CFR Part 1986 Comp., p. 189) and 12689 (3 CFR Part 1989 Comp., p. 235), 
‘‘Debarment and Suspension.’’ The Excluded Parties List System in SAM contains the 
names of parties debarred, suspended, or otherwise excluded by agencies, as well as 
parties declared ineligible under statutory or regulatory authority other than Executive 
Order 12549. 

In addition, the Contractor shall comply with all OMB Standards unless specified 
otherwise within this agreement, and shall procure all materials, property, or services in 
accordance with the requirements of 24 CFR 84.40−48. 

26.4.4 Architectural Barriers Act and the Americans with Disabilities Act 
The Contractor agrees to comply with any federal regulations issued pursuant to 
compliance with the Architectural Barriers Act of 1968 (42 U.S.C. 4151-4157) which 
requires certain Federal and Federally funded buildings and other facilities to be 
designed, constructed, or altered in accordance with the standards that insure 
accessibility to, and use by, physically handicapped people.  The Contractor also agrees 
to comply with any federal regulations issued pursuant to compliance with the 
Americans with Disabilities Act (42 U.S.C. 12131 U.S.C. 155, 201, 218 and 225) which 
provides comprehensive civil rights to individuals with disabilities in the areas of 
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employment, public accommodations, State and local government services, and 
telecommunications.  The County shall provide the Contractor with any guidelines 
necessary for compliance with that portion of the regulation in force during the term of 
this Agreement. 
 
26.4.5 Religious Organization 

The Contractor agrees that funds provided under this Agreement will not be utilized for 
religious activities, to promote religious interests, or for the benefit of a religious 
organization in accordance with the federal regulations specified in 24 CFR 570.200(j). 
 
26.5 Environmental Conditions 
 
26.5.1 Air and Water 
The Contractor agrees to comply with the following regulations insofar as they apply to 
the performance of this Agreement: 
 

• Clean Air Act, 42 U.S.C., 1857, et seq. 
• Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251, et seq., as 

amended 1318 relating to inspection, monitoring, entry, reports, and 
information, as well as other requirements specified in said Section 114 and 
Section 308, and all regulations and guidelines issued thereunder. 

• Environmental Protection Agency (EPA) regulations pursuant to 40 CFR, Part 50, 
as amended. 

• National Environmental Policy Act of 1969. 
• HUD Environmental Review Procedures (24 CFR, Part 58) 

 
26.5.2 Energy Conservation 
The Contractor agrees to provide a preference for those products and services that 
conserve natural resources, protect the environment, and are energy efficient by 
complying with and facilitating compliance with Section 6002 of the Resource 
Conservation and Recovery Act, as amended, 42 U.S.C. § 6962, and U.S. Environmental 
Protection Agency (U.S. EPA), “Comprehensive Procurement Guideline for Products. 
Energy Policy and Conservation Act: Contractor agrees to comply with Energy Policy and 
Conservation Act (42 U.S.C. § 6201). 

26.5.3 Lead-Based Paint 
 



 

Agreement for Professional Consulting Engineering Services 
Water Storage Renovation – City of Orchard 

Page 19 of 20 

The Contractor agrees that any construction or rehabilitation of residential structures 
with assistance provided under this Agreement shall be subject to HUD Lead-Based 
Paint Regulations at 24 CFR 570.608, and 24 CFR Part 35, and in particular Sub-Part B 
thereof.  Such regulations pertain to all HUD-assisted housing and require that all 
owners, prospective owners, and tenants or properties constructed prior to 1978 be 
properly notified that such properties may include lead-based paint.  Such notification 
shall point out the hazards of lead-based paint and explain the symptoms, treatment 
and precautions that should be taken when dealing with lead-based paint poisoning. 

 
26.6 Compliance with Federal Law, Regulations, and Executive Orders  

 
Contractor’s attention is called to the fact that this Agreement between County and 
Contractor will be subject to financial assistance contracts between the County and various 
State or Federal agencies. The Agreement to be awarded, therefore, is subject to the terms 
of these agreements and will not proceed without these agreements having been duly 
executed. The Contractor will be required to comply with, in addition to other provisions of 
the agreement, the conditions required by applicable federal regulations. Contractor will 
comply will all applicable federal law, regulations, executive orders, policies, procedures, and 
directives. 
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ATTACHMENT "A" 

ENGINEERING SERVICES FOR  

CITY OF ORCHARD RENOVATION OF WATER STORAGE TANKS 

FORT BEND COUNTY CDBG PROJECT 

CITY OF ORCHARD  

FORT BEND COUNTY, TEXAS 

SCOPE OF WORK FOR PROFESSIONAL ENGINEERING AND SURVEYING SERVICES 

FOR FORT BEND COUNTY, TEXAS 

The following scope of work consists of the Professional Engineering and Surveying Services to be 

provided to Fort Bend County, hereinafter called “COUNTY” and by Kaluza, Inc., hereinafter called 

"ENGINEER". 

Project Description:  

The City of Orchard has a 47,000 gallon ground storage tank and 115,000 gallon Standpipe that requires 

preparing and recoating.  Both structures will be recoated inside and outside along with above-ground piping.  

All surfaces will be prepared in accordance with the Society for Protective Coatings (SSPC) 

requirements.   

Scope of Work: 

Engineering and surveying services and for the project is summarized as follows: 

I. Preliminary Engineering Design Phase Services 

(1) Preliminary engineering design phase. The expected work tasks are as follows: 

$ Establish phasing of construction for project 

$ Determine potential conflicts with existing facilities and utilities 

$ Identify critical path items 

$ Identify problem areas and potential resolutions 

$ Prepare a construction cost estimate 

$ Prepare 30% plans 

(2) 30% plan sets will be prepared, consisting of all existing features (seen and unseen) shown in 

plan view, and proposed improvements in plan only with minor annotation. 30% plans will be 

prepared on 11” x 17” paper.  

(3) Research to determine the presence and location of underground utilities (pipelines, duct banks, 

etc.).  A reasonable amount of research will be conducted, including contact with companies 

identified on above-ground marker, and map requests from prominent companies (CenterPoint, 

AT&T, etc.). CenterPoint Energy and AT&T I.D. numbers will be obtained. An appropriate 

attempt will be made to depict underground utilities accurately in the plan and profile drawings, 

and potential conflicts between existing utilities and proposed features shall be identified. Contact 

with utility companies (both overhead and underground) to coordinate the adjustment of existing 

utilities will be made by the COUNTY. 

I. Fee for Preliminary 

Engineering Design Services =  $ 4,700.00 
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II. Final Engineering Design Phase Services

The expected work tasks are as follows: Prepare interim submittals of 70% and 95% completion, and

include drawings, a specification table of contents, and a construction cost estimate. Applicable design

criteria include, in order of priority, (1) City of Orchard design criteria, (2) Texas Commission on

Environmental Quality, (3) Fort Bend County Environmental Health Criteria.

(1) 70% Submittal: The 70% submittal shall include the following: 

• Cover sheet (Fort Bend County name and seal, project name with limits, vicinity and 

location maps, names of County Judge and Commissioners, signature line for County 

Engineer, ENGINEER firm name and registration number) 

• Overall project layout 

• Plan sheets (1” = 20’ plan scale but printed half-size for a 1” = 40’ scale; all existing and 

proposed facilities correctly shown in plan and profile) 

• Storm Water Pollution Prevention Plan 

• Specification table of contents 

• Bid form with estimated unit and total costs 

Three (3) copies of the 70% submittal will be submitted for County review and drawings will be 

submitted on 11” x 17” sheets. 

(2) 95% Submittal: The 95% submittal will be considered bid ready but not sealed, and will include 

all of the 70% requirements plus the following: 

• General notes sheet 

• Standard construction details 

• Project manual (bid form, specification table of contents, and special specifications or 

conditions; contract documents excluded) 

• Responses to 70% comments 

Three (3) copies of the 95% submittal will be submitted for County review, and drawings will be 

submitted on 24” x 36” sheets. 

Final design efforts will be considered complete when comments to the 95% submittal have been 

addressed. 

 All final design efforts will be paid in a single lump-sum fee, to be billed monthly on a percent complete 

basis.  

II. Fee for Final

Engineering Design Services = $28,500.00 

III. Bidding and Construction Phase Services

(1) Bidding Phase Services will include: 

• Upon completion of final design services, the COUNTY will determine an advertisement 

and bid opening schedule. All administrative project manual documents (cover page, 

Notice to Bidders, etc.) will be prepared by the COUNTY and provided to the 

ENGINEER in Adobe Acrobat (pdf) format. The ENGINEER will prepare a single 

project manual file in Adobe Acrobat format, consisting of: 

- Administrative documents 

- The bid form (prepared by ENGINEER) 

- A sealed specification table of contents 

- Applicable specifications and documents 
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• Prepare 27 compact discs, each with one project manual file and one drawing file. Of 

these, 25 compact discs will be delivered to the County Purchasing Agent for advertising, 

and two discs will be provided to the COUNTY.  

• Attend a pre-bid meeting at the County Purchasing Office. 

• ENGINEER will prepare a bid tabulation and provide a copy to the COUNTY. 

(2) Construction Phase Services will include: 

• Attend a pre-construction meeting with the COUNTY, general contractor, and 

construction materials testing contractor.   

• The ENGINEER will review contractor submittals and respond to Requests for 

Information. 

• Make periodic visits to the Project to observe progress and quality of the work being 

performed. Construction observation reports to accompany monthly invoices. 

• Issue all instructions to the Contractor. 

• Prepare and issue routine Change Orders to the Contractor upon review and approval by 

the CITY. 

• Review and respond to Contractor RFI’s. 

• Interpret drawings and specifications. 

• Review project submittals. 

• Review material and equipment tests. 

• Review monthly and final estimate for payment by the CITY. 

• Conduct a final inspection of the Project with the City of Orchard and Fort Bend County 

and submit recommendations regarding the Project status. 

• Prepare record drawings based on contractor as-built mark ups. 

• Coordinate 1-year warranty inspection and any required corrective items. 

All bidding and construction phase efforts will be paid in a single lump-sum fee, to be billed monthly on a 

percent complete basis.  

III. Fee for Bidding and

Construction Phase Services = $14,500.00 

IV. Surveying Services:

(1) Water Plant - Topographic Surveying Services of Water Plant facilities 

$ Research subdivision plats, right-of-ways, easements and other available survey 

elements, which may affect the physical boundaries of the Project. Research Fort Bend 

County Official Records for current deeds and plats for properties affected by the Project. 

$ Project meetings and administration 

$ Establish GPS/project control points 

$ Control traverse/locate property corners 

$ Locate utility lines and public infrastructure 

$ Process fieldwork and establish control/base line 

$ Prepare topographic map of fieldwork obtained by survey crew. 

IV. Fee for Surveying Services = $  5,800.00 

TOTAL ENGINEERING & SURVEYING FEES = $53,500.00 
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Additional Services 

If authorized by COUNTY, ENGINEER will furnish the following Additional Services that are not 

considered a normal or customary part of the Scope of Work. Additional Services shall be paid for on an hourly 

basis at the rate shown in the Schedule of Hourly Rates by Personnel Classification (Attachment "B").  Separate 

budgets will be established for any Additional Services authorized by the COUNTY. 

NO ADDITIONAL SERVICES ARE ANTICIPATED FOR THIS PROJECT AT THIS TIME. 

1. Services resulting from significant changes in the general scope of the project.

2. Revisions to previously approved plans, reports, traffic studies, or other project documents.

3. New and/or additional acquisition activities resulting from unknown needs prior to project

initiation, site changes, and/or condemnation proceedings.

4. Assistance to COUNTY as an expert witness in any litigation with third parties, arising from the

development or construction of the project, including preparation of engineering data and reports.

5. Services after issuance of Certificate of Completion, and any other special or miscellaneous

assignments specifically authorized by the COUNTY.

Schedule 

Preparation of the plans and specifications for the project is anticipated to take three (3) months. 

Bid and contract phase activities are estimated to take two (2) months, once approval to proceed with bid 

advertisement is received. 

Schedule for Construction Phase activities will be dictated by the construction contractor’s schedule. 

Summary of Compensation 

Engineering and surveying services to be provided under this contract shall be compensated as outlined 

below. 

I. Preliminary Engineering Design Phase Services - $     4,700.00 

II. Final Engineering Design Phase Services - $   28,500.00        

III. Bidding and Construction Phase Services - $   14,500.00 

IV. Surveying Services - $     5,800.00 

Total Engineering and Surveying Fees = $   53,500.00 

ENGINEER will invoice COUNTY on a monthly basis for services rendered during the preceding month.  

Invoices will be based on the ENGINEER's estimate of percentage completion to date of invoice. 

COUNTY agrees to remit ENGINEER's invoices in full within thirty (30) days of receipt of billing. 



                                                             Attachment “B” 
  

SCHEDULE OF HOURLY CHARGES BY PERSONNEL CLASSIFICATION 
Effective June, 2013 

 

KALUZA, INC. 
CONSULTING ENGINEERS, SURVEYORS, AND PLANNERS 

  
The charges for professional Engineering, Surveying, and Drafting services are 
based on the following daily or hourly rates: 
 

ENGINEERING, SURVEYING, AND DRAFTING 
 
Principal....................................................................................... $ 175.00/Hour 
Sr. Project Manager..................................................................... $ 150.00/Hour 
Project Manager.......................................................................... $ 145.00/Hour 
Survey Manager.......................................................................... $ 140.00/Hour 
Project Engineer……................................................................... $ 110.00/Hour 
Project Surveyor.......................................................................... $   90.00/Hour 
Sr. Designer................................................................................. $   90.00/Hour 
Designer....................................................................................... $   80.00/Hour 
CAD Technician…........................................................................ $   70.00/Hour 
Contract Coordinator.................................................................... $   65.00/Hour 
Secretarial..............................................................................….. $   60.00/Hour 
Field Party (2 Men)....................................................................... $ 120.00/Hour 
Field Party (3 Men)....................................................................... $ 140.00/Hour 
Field Party (4 Men)....................................................................... $ 150.00/Hour 
Construction Observation...................................................……... $ 750.00/Day 
 

ADDITIONAL EXPENSES 
 

1. Reproduction Work - At prevailing commercial rate. 
 2. Field Note Descriptions - $70.00/Set. 
 3. ATV Rental - $115.00/Day. 
 4. Other Consultants at actual cost. 
 5. All Other Expenses at actual cost. 

6. Global Positioning System (GPS) Surveying an additional charge 
  of $25.00 per hour will be charged for equipment. 
 

Charges are due and payable within thirty (30) days after receipt of invoice. 
Interest will be charged at the rate of 1.5% per month for late payments. 

 

 
Consulting Engineers & Surveyors 

Engineering Firm No. F-1339  Surveying Firm No. 10010000 

3014 Avenue I, Rosenberg, Texas 77471 

Phone: (281) 341-0808 

Fax: (281) 341-6333 

 
                                                   Rates Subject to Change    01/19 
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Federal Labor Standards Provisions U.S. Department of Housing 
and Urban Development 
Office of Labor Relations 

Previous editions are obsolete Page 1 of 5 
form HUD-4010 (06/2009) 

ref. Handbook 1344.1 

Applicabil ity 

The Project or  Program to which the construct ion work 
covered by this contract pertains is being assisted by the 
United States of America and the fol lowing Federal  Labor 
Standards Provisions are included in this Contract 
pursuant to the provisions appl icable to such Federal  
assistance. 

A.  1.  (i )  Minimum Wages.  All laborers and mechanics 
employed or working upon the site of the work, wi l l  be paid 
uncondit ional ly and not less often than once a week, and 
without subsequent deduct ion or rebate on any account 
(except such payrol l  deduct ions as are permit ted by 
regulat ions issued by the Secretary of Labor under the 
Copeland Act (29 CFR Part  3),  the fu l l  amount of wages 
and bona f ide fr inge benefi ts (or cash equivalents thereof)  
due at t ime of payment computed at rates not less than 
those contained in the wage determinat ion of the 
Secretary of Labor which is attached hereto and made a 
part  hereof,  regardless of any contractual relat ionship 
which may be al leged to exist  between the contractor and 
such laborers and mechanics.  Contribut ions made or 
costs reasonably ant ic ipated for bona f ide fr inge benef i ts 
under Sect ion l(b)(2) of the Davis-Bacon Act on behalf  of  
laborers or mechanics are considered wages paid to such 
laborers or mechanics, subject to the provisions of 29 CFR 
5.5(a)(1)(iv);  also, regular contribut ions made or costs 
incurred for more than a weekly period (but not less often 
than quarterly) under plans, funds, or programs, which 
cover the part icular weekly period, are deemed to be 
construct ively made or incurred during such weekly period. 

Such laborers and mechanics shal l  be paid the appropriate 
wage rate and fr inge benefi ts on the wage determinat ion 
for the classif icat ion of work actual ly performed, without 
regard to ski l l ,  except as provided in 29 CFR 5.5(a)(4).  
Laborers or mechanics performing work in more than one 
classif icat ion may be compensated at the rate specif ied for 
each classif icat ion for the t ime actual ly worked therein: 
Provided, That the employer’s payrol l  records accurately 
set forth the t ime spent in each classif icat ion in which 
work is performed.  The wage determinat ion (including any 
addit ional c lassif icat ion and wage rates conformed under 
29 CFR 5.5(a)(1)(i i ) and the Davis-Bacon poster (WH-
1321) shal l  be posted at al l  t imes by the contractor and i ts 
subcontractors at the site of the work in a prominent and 
accessible, place where i t  can be easi ly seen by the 
workers. 

(i i )  (a) Any class of laborers or mechanics which is not 
l isted in the wage determinat ion and which is to be 
employed under the contract shal l  be classif ied in 
conformance with the wage determinat ion.  HUD shal l  
approve an addit ional c lassif icat ion and wage rate and 
fr inge benefi ts therefor only when the fol lowing cri ter ia 
have been met: 

(1)   The work to be performed by the classif icat ion 
requested is not performed by a classif icat ion in the wage 
determinat ion; and 

(2)  The classif icat ion is  ut i l ized in the area by the 
construct ion industry;  and 

(3)  The proposed wage rate, including any bona f ide 
fr inge benefi ts,  bears a reasonable relat ionship to the 
wage rates contained in the wage determinat ion.  

(b)  I f  the contractor and the laborers and mechanics to be 
employed in the classif icat ion (i f  known), or their  
representat ives, and HUD or i ts designee agree on the 
classif icat ion and wage rate (including the amount 
designated for fr inge benefi ts where appropriate),  a report  
of the act ion taken shal l  be sent by HUD or i ts designee to 
the Administrator of the Wage and Hour Divis ion,  
Employment Standards Administrat ion, U.S. Department of 
Labor, Washington, D.C.  20210.  The Administrator,  or an 
authorized representat ive, wi l l  approve, modify,  or  
disapprove every addit ional  c lassif icat ion act ion within 30 
days of receipt and so advise HUD or i ts designee or wi l l  
not i fy HUD or i ts designee within the 30-day period that 
addit ional t ime is necessary. (Approved by the Off ice of 
Management and Budget under OMB control number 1215-
0140.)  

(c)  In the event the contractor,  the laborers or mechanics 
to be employed in the classif icat ion or their  
representat ives, and HUD or i ts designee do not agree on 
the proposed classif icat ion and wage rate (including the 
amount designated for f r inge benefi ts,  where appropriate),  
HUD or i ts designee shal l  refer the quest ions, including 
the views of al l  interested part ies and the recommendation 
of HUD or i ts designee, to the Administrator for  
determinat ion.  The Administrator,  or an authorized 
representat ive, wi l l  issue a determinat ion within 30 days of  
receipt and so advise HUD or i ts designee or wi l l  not i fy 
HUD or i ts designee within the 30-day period that 
addit ional t ime is necessary. (Approved by the Off ice of 
Management and Budget under OMB Control Number 
1215-0140.)  

(d)  The wage rate (including fr inge benefi ts where 
appropriate) determined pursuant to subparagraphs 
(1)(i i ) (b) or (c) of this paragraph, shal l  be paid to al l  
workers performing work in the classif icat ion under th is 
contract from the f irst  day on which work is performed in 
the classif icat ion.  

(i i i )   Whenever the minimum wage rate prescribed in the 
contract for  a class of  laborers or mechanics includes a 
fr inge benefi t  which is not expressed as an hourly rate, the 
contractor shal l  ei ther pay the benefi t  as stated in the 
wage determinat ion or shal l  pay another bona f ide fr inge 
benefi t  or an hourly cash equivalent thereof.  

(iv)  I f  the contractor does not make payments to a trustee 
or other third person, the contractor may consider as part  

Exhibit I
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of the wages of any laborer or mechanic the amount of any 
costs reasonably ant ic ipated in providing bona f ide fr inge 
benefi ts under a plan or program, Provided, That the 
Secretary of Labor has found, upon the writ ten request of 
the contractor,  that the appl icable standards of the Davis-
Bacon Act have been met.  The Secretary of Labor may 
require the contractor to set aside in a separate account 
assets for the meeting of obl igat ions under the plan or 
program. (Approved by the Off ice of Management and 
Budget under OMB Control Number 1215-0140.)  

2.  Withholding.  HUD or i ts designee shal l  upon i ts own 
act ion or upon writ ten request of an authorized 
representat ive of the Department of Labor withhold or 
cause to be withheld from the contractor under this 
contract or any other Federal contract with the same prime 
contractor,  or any other Federal ly-assisted contract 
subject to Davis-Bacon prevai l ing wage requirements, 
which is held by the same prime contractor so much of the 
accrued payments or advances as may be considered 
necessary to pay laborers and mechanics, including 
apprent ices, trainees and helpers, employed by the 
contractor or any subcontractor the ful l  amount of wages 
required by the contract In the event of fai lure to pay any 
laborer or mechanic, including any apprent ice, trainee or 
helper,  employed or working on the site of the work, al l  or 
part  of the wages required by the contract,  HUD or i ts 
designee may, after wr i t ten not ice to the contractor,  
sponsor, appl icant,  or owner, take such act ion as may be 
necessary to cause the suspension of any further 
payment,  advance, or guarantee of funds unt i l  such 
violat ions have ceased.  HUD or i ts designee may, after 
wri t ten not ice to the contractor,  disburse such amounts 
withheld for and on account of the contractor or 
subcontractor to the respect ive employees to whom they 
are due.  The Comptrol ler General shal l  make such 
disbursements in the case of direct Davis-Bacon Act 
contracts. 

3.  (i)  Payrolls and basic records.  Payrol ls and basic 
records relat ing thereto shal l  be maintained by the 
contractor during the course of the work preserved for a 
period of three years thereafter for al l  laborers and 
mechanics working at the si te of the work.  Such records 
shal l  contain the name, address, and social secur i ty 
number of each such worker,  his or her correct 
c lassif icat ion, hourly rates of wages paid (including rates 
of contribut ions or costs ant ic ipated for bona f ide fr inge 
benefi ts or cash equivalents  thereof of the types described 
in Sect ion l (b)(2)(B) of the Davis-bacon Act),  dai ly and 
weekly number of hours worked, deduct ions made and 
actual wages paid.  Whenever the Secretary of Labor has 
found under 29 CFR 5.5 (a)(1)(iv) that the wages of any 
laborer or mechanic include the amount of any costs 
reasonably ant ic ipated in providing benefi ts under a plan 
or program described in Sect ion l(b)(2)(B) of the Davis-
Bacon Act,  the contractor shal l  maintain records which 
show that the commitment to provide such benefi ts is 
enforceable, that the plan or program is f inancial ly 
responsible, and that the plan or program has been 

communicated in writ ing to the laborers or mechanics 
affected, and records which show the costs ant ic ipated or 
the actual cost incurred in providing such benefi ts.  
Contractors employing apprent ices or trainees under 
approved programs shal l  maintain wr it ten evidence of the 
registrat ion of  apprent iceship programs and cert i f icat ion of  
trainee programs, the registrat ion of the apprent ices and 
trainees, and the rat ios and wage rates prescribed in the 
appl icable programs. (Approved by the Off ice of 
Management and Budget under OMB Control Numbers 
1215-0140 and 1215-0017.)  

(i i )  (a)  The contractor shal l  submit weekly for  each week 
in which any contract work is performed a copy of al l  
payrol ls to HUD or i ts designee i f  the agency is a party to 
the contract,  but i f  the agency is not such a party,  the 
contractor wi l l  submit the payrol ls to the appl icant 
sponsor, or owner,  as the case may be,  for  transmission to 
HUD or i ts designee.  The payrol ls submitted shal l  set out 
accurately and completely al l  of  the information required 
to be maintained under 29 CFR 5.5(a)(3)(i) except that ful l  
social securi ty numbers and home addresses shal l  not be 
included on weekly transmittals.   Instead the payrol ls shal l  
only need to include an individual ly ident i fying number for  
each employee (e.g.,  the last four digits of the employee’s 
social securi ty number).   The required weekly payrol l  
information may be submitted in any form desired. 
Optional  Form WH-347 is avai lable for th is purpose from 
the Wage and Hour Divis ion Web site at 
http:/ /www.dol.gov/esa/whd/forms/wh347instr.htm or i ts 
successor site.   The prime contractor is responsible for  
the submission of copies of payrol ls by al l  subcontractors.  
Contractors and subcontractors shal l  maintain the ful l  
social securi ty number and current address of each 
covered worker,  and shal l  provide them upon request to 
HUD or i ts designee i f  the agency is a party to the 
contract,  but i f  the agency is not such a party,  the 
contractor wi l l  submit the payrol ls to the appl icant 
sponsor, or owner,  as the case may be,  for  transmission to 
HUD or i ts designee, the contractor,  or the Wage and Hour 
Divis ion of the Department of Labor for  purposes of an 
invest igat ion or audit  of  compliance with prevai l ing wage 
requirements.  I t is not a violat ion of this subparagraph for 
a prime contractor to require a subcontractor to provide 
addresses and social securi ty numbers to the prime 
contractor for i ts own records, without weekly submission 
to HUD or i ts designee.  (Approved by the Off ice of 
Management and Budget under OMB Control Number 
1215-0149.)   

(b)  Each payrol l  submitted shal l  be accompanied by a 
“Statement of Compliance,”  s igned by the contractor or 
subcontractor or his or her agent who pays or supervises 
the payment of the persons employed under the contract 
and shal l  cert i fy the fol lowing: 

(1)   That the payrol l  for the payrol l  period contains the 
information required to be provided under 29 CFR 5.5 
(a)(3)(i i ),  the appropriate information is being maintained 
under 29 CFR 5.5(a)(3)(i),  and that such information is 
correct and complete; 
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(2)  That each laborer or mechanic (including each helper,  
apprent ice, and trainee) employed on the contract during 
the payrol l  period has been paid the ful l  weekly wages 
earned, without rebate, either di rect ly or indi rect ly,  and 
that no deduct ions have been made either di rect ly or 
indirect ly from the ful l  wages earned, other than 
permissible deduct ions as set forth in 29 CFR Part 3;  

(3)  That each laborer or mechanic has been paid not less 
than the appl icable wage rates and fr inge benefi ts or cash 
equivalents for the classif icat ion of work performed, as 
specif ied in the appl icable wage determinat ion 
incorporated into the contract. 

(c)  The weekly submission of a properly executed 
cert i f icat ion set forth on the reverse side of Optional Form 
WH-347 shal l  sat isfy the requirement for submission of the 
“Statement of Compliance” required by subparagraph 
A.3.(i i )(b).  

(d)  The fals i f icat ion of any of the above cert i f icat ions may 
subject the contractor or subcontractor to civi l  or c riminal  
prosecut ion under Sect ion 1001 of Tit le 18 and Sect ion 
231 of Tit le 31 of the United States Code. 

(i i i )  The contractor or subcontractor shal l  make the 
records required under subparagraph A.3.(i) avai lable for 
inspect ion, copying, or transcript ion by authorized 
representat ives of HUD or i ts designee or the Department 
of Labor, and shal l  permit such representat ives to 
interview employees during working hours on the job.   I f 
the contractor or subcontractor fai ls to submit the required 
records or to make them avai lable, HUD or i ts designee 
may, after wri t ten not ice to the contractor,  sponsor, 
appl icant or owner, take such act ion as may be necessary 
to cause the suspension of any further payment,  advance, 
or guarantee of funds.  Furthermore, fai lure to submit the 
required records upon request or to make such records 
avai lable may be grounds for debarment act ion pursuant to 
29 CFR 5.12.  

4.  Apprentices and Trainees.   

(i )  Apprentices.  Apprent ices wil l  be permit ted to work at 
less than the predetermined rate for the work they 
performed when they are employed pursuant to and 
individual ly registered in a bona f ide apprent iceship 
program registered with the U.S. Department of Labor, 
Employment and Training Administrat ion, Off ice of  
Apprent iceship Training, Employer and Labor Services, or  
with a State Apprent iceship Agency recognized by the 
Off ice, or i f  a person is employed in his or her f i rst  90 
days of probat ionary employment as an apprent ice in such 
an apprent iceship program, who is not individual ly 
registered in the program, but who has been cert i f ied by 
the Off ice of Apprent iceship Training, Employer and Labor 
Services or a State Apprent iceship Agency (where 
appropriate) to be el igible for probat ionary employment as 
an apprent ice.  The al lowable rat io of apprent ices to 
journeymen on the job site in any craft  c lassif icat ion shal l  
not be greater than the rat io permit ted to the contractor as 
to the ent ire work force under the registered program.  Any 
worker l isted on a payrol l  at  an apprent ice wage rate, who 

is not registered or otherwise employed as stated above,  
shal l  be paid not less than the appl icable wage rate on the 
wage determinat ion for the classif icat ion of work actual ly 
performed.  In addit ion, any apprent ice performing work on 
the job site in excess of the rat io permit ted under the 
registered program shal l  be paid not less than the 
appl icable wage rate on the wage determinat ion for the 
work actual ly performed.  Where a contractor is performing 
construct ion on a project in a local i ty other than that  in 
which i ts program is registered, the rat ios and wage rates 
(expressed in percentages of the journeyman’s hourly 
rate) specif ied in the contractor’s or subcontractor’s 
registered program shal l  be observed.  Every apprent ice 
must be paid at not less than the rate specif ied in the 
registered program for the apprent ice’s level of progress, 
expressed as a percentage of the journeymen hourly rate 
specif ied in the appl icable wage determinat ion.  
Apprent ices shal l  be paid fr inge benefi ts in accordance 
with the provisions of the apprent iceship program.  I f the 
apprent iceship program does not specify fr inge benefi ts, 
apprent ices must be paid the ful l  amount of f r inge benefi ts 
l isted on the wage determinat ion for the appl icable 
classif icat ion.  I f  the Administrator determines that a 
dif ferent pract ice prevai ls for the appl icable apprent ice 
classif icat ion, fr inges shal l  be paid in accordance with that 
determinat ion.  In the event the Off ice of Apprent iceship 
Training, Employer and Labor Services, or a State 
Apprent iceship Agency recognized by the Off ice, 
withdraws approval of an apprent iceship program, the 
contractor wi l l  no longer be permit ted to ut i l ize 
apprent ices at less than the appl icable predetermined rate 
for the work performed unt i l  an acceptable program is 
approved.  

(i i )  Trainees.  Except as provided in 29 CFR 5.16,  
trainees wil l  not be permitted to work at less than the 
predetermined rate for  the work performed unless they are 
employed pursuant ‘ , to and individual ly registered in a 
program which has received prior approval,  evidenced by 
formal cert i f icat ion by the U.S. Department of Labor, 
Employment and Training Administrat ion.  The rat io of 
t rainees to journeymen on the job site shal l  not be greater 
than permit ted under the plan approved by the 
Employment and Training Administrat ion.  Every trainee 
must be paid at not less than the rate specif ied in the 
approved program for the trainee’s level of progress, 
expressed as a percentage of the journeyman hourly rate 
specif ied in the appl icable wage determinat ion.  Trainees 
shal l  be paid fr inge benefi ts in accordance with the 
provisions of the trainee program.  I f the trainee program 
does not mention fr inge benefi ts,  t rainees shal l  be paid 
the ful l  amount of f r inge benefi ts l isted on the wage 
determinat ion unless the Administrator of the Wage and 
Hour Divis ion determines that there is an apprent iceship 
program associated with the corresponding journeyman 
wage rate on the wage determinat ion which provides for 
less than ful l  f r inge benefi ts for apprent ices.  Any 
employee l isted on the payrol l  at  a trainee rate who is not 
registered and part ic ipat ing in a training plan approved by 
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the Employment and Training Administrat ion shal l  be paid 
not less than the appl icable wage rate on the wage 
determinat ion for  the work actual ly performed.  In addit ion, 
any trainee performing work on the job site in excess of 
the rat io permit ted under the registered program shal l  be 
paid not less than the appl icable wage rate on the wage 
determinat ion for the work actual ly performed.  In the 
event the Employment and Training Administrat ion 
withdraws approval of a tra ining program, the contractor 
wi l l  no longer be permit ted to ut i l ize trainees at less than 
the appl icable predetermined rate for the work performed 
unt i l  an acceptable program is approved.  

(i i i )  Equal employment opportunity.  The ut i l izat ion of 
apprent ices, trainees and journeymen under 29 CFR Part 5 
shal l  be in conformity with the equal employment 
opportunity requirements of Execut ive Order 11246, as 
amended, and 29 CFR Part 30. 

5.  Compliance with Copeland Act requirements.  The 
contractor shal l  comply with the requirements of 29 CFR 
Part 3 which are incorporated by reference in this contract 

6.  Subcontracts.  The contractor or subcontractor wi l l  
insert  in any subcontracts the clauses contained in 
subparagraphs 1 through 11 in th is paragraph A and such 
other clauses as HUD or i ts designee may by appropr iate 
instruct ions require, and a copy of the appl icable 
prevai l ing wage decision, and also a clause requiring the 
subcontractors to include these clauses in any lower t ier  
subcontracts.  The prime contractor shal l  be responsible 
for the compliance by any subcontractor or lower t ier  
subcontractor with al l  the contract c lauses in this 
paragraph.  

7.  Contract termination; debarment.  A breach of the 
contract c lauses in 29 CFR 5.5 may be  grounds for 
terminat ion of the contract and for debarment  as a 
contractor and a subcontractor as provided in 29 CFR 
5.12.  

8.  Compliance with Davis-Bacon and Related Act Requirements.  

All rul ings and interpretat ions of the Davis-Bacon and 
Related Acts contained in 29 CFR Parts 1, 3, and 5 are 
herein incorporated by reference in this contract 

9.  Disputes concerning labor standards.  Disputes 
aris ing out of the labor standards provisions of this 
contract shal l  not be subject to the general disputes 
clause of this contract.   Such disputes shal l  be resolved in 
accordance with the procedures of the Department of 
Labor set forth in 29 CFR Parts 5, 6, and 7. Disputes 
within the meaning of this c lause include disputes between 
the contractor (or any of i ts subcontractors) and HUD or 
i ts designee, the U.S. Department of Labor, or the 
employees or their representat ives. 

10.  (i)  Certification of Eligibil ity.  By entering into th is 
contract the contractor cert i f ies that neither i t  (nor he or 
she) nor any person or f i rm who has an interest in the 
contractor’s f i rm is a person or f i rm inel igible to be 
awarded Government contracts by virtue of Sect ion 3(a) of 
the Davis-Bacon Act or 29 CFR 5.12(a)(1) or to be 

awarded HUD contracts or part ic ipate in HUD programs 
pursuant to 24 CFR Part 24.  

(i i )   No part  of this contract shal l  be subcontracted to any 
person or f i rm inel igible for award of a Government 
contract by virtue of  Sect ion 3(a) of the Davis-Bacon Act 
or 29 CFR 5.12(a)(1) or to be awarded HUD contracts or 
part ic ipate in HUD programs pursuant to 24 CFR Part 24. 

(i i i )  The penalty for making false statements is prescribed 
in the U.S. Criminal Code, 18 U.S.C. 1001.  Addit ional ly,  
U.S. Criminal Code, Sect ion 1 01 0, Tit le 18, U.S.C.,  
“Federal Housing Administrat ion transact ions”,  provides in 
part :  “Whoever, for the purpose of .  .  .  inf luencing in any 
way the act ion of such Administrat ion.. . . .  makes, utters or 
publ ishes any statement knowing the same to be false. . . . . 
shal l  be f ined not more than $5,000 or imprisoned not 
more than two years, or both.”  

11.  Complaints, Proceedings, or Testimony by 

Employees.   No laborer or mechanic to whom the wage, 
salary, or other labor standards provisions of this Contract 
are appl icable shal l  be discharged or in any other manner 
discriminated against by the Contractor or any 
subcontractor because such employee has f i led any 
complaint or inst i tuted or caused to be inst i tuted any 
proceeding or has test i f ied or is about to test i fy in any 
proceeding under or relat ing to the labor standards 
appl icable under this Contract to his employer.  

B.  Contract Work Hours and Safety Standards Act.  The 
provisions of this paragraph B are applicable where the amount of the 
prime contract exceeds $100,000.  As used in this paragraph, the 
terms “laborers” and “mechanics” include watchmen and guards. 

(1)  Overtime requirements.  No contractor or subcontractor 
contracting for any part of the contract work which may require or 
involve the employment of laborers or mechanics shall require or 
permit any such laborer or mechanic in any workweek in which the 
individual is employed on such work to work in excess of 40 hours in 
such workweek unless such laborer or mechanic receives 
compensation at a rate not less than one and one-half times the basic 
rate of pay for all hours worked in excess of 40 hours in such 
workweek. 

(2)  Violation; l iabil ity for unpaid wages; l iquidated 

damages.  In the event of any violat ion of the clause set 
forth in subparagraph (1) of  this paragraph, the contractor 
and any subcontractor responsible therefor shal l  be l iable 
for the unpaid wages.  In addit ion, such contractor and 
subcontractor shal l  be l iable to the United States (in the 
case of work done under contract for the District  of  
Columbia or a terri tory,  to such District  or to such 
terri tory),  for  l iquidated damages.  Such l iquidated 
damages shal l  be computed with respect to each individual 
laborer or mechanic, including watchmen and guards, 
employed in violat ion of  the clause set forth in 
subparagraph (1) of this paragraph, in the sum of $10 for each 
calendar day on which such individual was required or permitted to 
work in excess of the standard workweek of 40 hours without payment 
of the overtime wages required by the clause set forth in sub 
paragraph (1) of this paragraph.  
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(3)  Withholding for unpaid wages and l iquidated 

damages.  HUD or i ts designee shal l  upon i ts own act ion 
or upon writ ten request of an authorized representat ive of 
the Department of Labor withhold or cause to be withheld, 
from any moneys payable on account of work performed by 
the contractor or subcontractor under any such contract or  
any other Federal  contract with the same prime contract, 
or any other Federal ly-assisted contract subject to the 
Contract Work Hours and Safety Standards Act which is 
held by the same prime contractor such sums as may be 
determined to be necessary to sat isfy any l iabi l i t ies of 
such contractor or subcontractor for unpaid wages and 
l iquidated damages as provided in the clause set forth in 
subparagraph (2) of this paragraph.  

(4)  Subcontracts.  The contractor or subcontractor shal l  
insert  in any subcontracts the clauses set forth in 
subparagraph (1) through (4) of this paragraph and also a 
clause requiring the subcontractors to include these 
clauses in any lower t ier subcontracts.  The prime 
contractor shal l  be responsible for compliance by any 
subcontractor or lower t ier subcontractor with the clauses 
set forth in subparagraphs (1) through (4) of this 
paragraph.  

C.  Health and Safety.  The provisions of this paragraph C  are 
applicable where the amount of the prime contract exceeds $100,000. 

(1)   No laborer or mechanic shal l  be required to work in 
surroundings or under working condit ions which are 
unsanitary, hazardous, or dangerous to his health and 
safety as determined under construct ion safety and heal th 
standards promulgated by the Secretary of Labor by 
regulat ion.  

(2)   The Contractor shal l  comply with al l  regulat ions 
issued by the Secretary of Labor pursuant to Tit le 29 Part 
1926 and fa i lure to comply may result  in imposit ion of 
sanct ions pursuant to the Contract Work Hours and Safety 
Standards Act,  (Publ ic Law 91-54, 83 Stat 96).   40 USC 
3701 et seq.  

(3)  The contractor shal l  include the provisions of this 
paragraph in every subcontract so that such provisions wi l l  
be binding on each subcontractor.   The contractor shal l  
take such act ion with respect to any subcontractor as the 
Secretary of Housing and Urban Development or the 
Secretary of Labor shal l  di rect as a means of enforcing 
such provisions. 
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THE LAW 
Equal Employment Opportunity is 

 

 
 
 
 
 
 
 
 
 
 
 

Private Employers, State and Local Governments, Educational Institutions, Employment Agencies and Labor Organizations 
Applicants to and employees of most private employers, state and local governments, educational institutions, 

employment agencies and labor organizations are protected under Federal law from discrimination on the following bases: 
 

RACE, COLOR, RELIGION, SEX, NATIONAL ORIGIN 
Title VII of the Civil Rights Act of 1964, as amended, protects applicants and 

employees from discrimination in hiring, promotion, discharge, pay, fringe benefits, 

job training, classification, referral, and other aspects of employment, on the basis 

of race, color, religion, sex (including pregnancy), or national origin. Religious 

discrimination includes failing to reasonably accommodate an employee’s religious 

practices where the accommodation does not impose undue hardship. 

 
DISABILITY 
Title I and Title V of the Americans with Disabilities Act of 1990, as amended, protect 

qualified individuals from discrimination on the basis of disability in hiring, promotion, 

discharge, pay, fringe benefits, job training, classification, referral, and other 

aspects of employment. Disability discrimination includes not making reasonable 

accommodation to the known physical or mental limitations of an otherwise qualified 

individual with a disability who is an applicant or employee, barring undue hardship. 

 
AGE 
The Age Discrimination in Employment Act of 1967, as amended, protects 

applicants and employees 40 years of age or older from discrimination based on 

age in hiring, promotion, discharge, pay, fringe benefits, job training, classification, 

referral, and other aspects of employment. 

 
SEX (WAGES) 
In addition to sex discrimination prohibited by Title VII of the Civil Rights Act, as 

amended, the Equal Pay Act of 1963, as amended, prohibits sex discrimination in 

the payment of wages to women and men performing substantially equal work,  

in jobs that require equal skill, effort, and responsibility, under similar working 

conditions, in the same establishment. 

GENETICS 
Title II of the Genetic Information Nondiscrimination Act of 2008 protects applicants 

and employees from discrimination based on genetic information in hiring, 

promotion, discharge, pay, fringe benefits, job training, classification, referral, and 

other aspects of employment. GINA also restricts employers’ acquisition of genetic 

information and strictly limits disclosure of genetic information. Genetic information 

includes information about genetic tests of applicants, employees, or their family 

members; the manifestation of diseases or disorders in family members (family 

medical history); and requests for or receipt of genetic services by applicants, 

employees, or their family members. 

 
RETALIATION 
All of these Federal laws prohibit covered entities from retaliating against a 

person who files a charge of discrimination, par ticipates in a discrimination 

proceeding, or other wise opposes an unlawful employment practice. 

 
WHAT TO DO IF YOU BELIEVE DISCRIMINATION HAS OCCURRED 
There are strict time limits for filing charges of employment discrimination. To 

preserve the ability of EEOC to act on your behalf and to protect your right to file a 

private lawsuit, should you ultimately need to, you should contact EEOC promptly 

when discrimination is suspected: 

The U.S. Equal Employment Opportunity Commission (EEOC), 1-800-669-4000 

(toll-free) or 1-800-669-6820 (toll-free TTY number for individuals with hearing 

impairments). EEOC field office information is available at www.eeoc.gov or 

in most telephone directories in the U.S. Government or Federal Government 

section. Additional information about EEOC, including information about charge 

filing, is available at www.eeoc.gov. 



Employers Holding Federal Contracts or Subcontracts 
 

Applicants to and employees of companies with a Federal government contract or subcontract 

are protected under Federal law from discrimination on the following bases: 
 
 

RACE, COLOR, RELIGION, SEX, NATIONAL ORIGIN 
Executive Order 11246, as amended, prohibits job discrimination on the basis 

of race, color, religion, sex or national origin, and requires affirmative action to 

ensure equality of opportunity in all aspects of employment. 
 

INDIVIDUALS WITH DISABILITIES 
Section 503 of the Rehabilitation Act of 1973, as amended, protects qualified 

individuals from discrimination on the basis of disability in hiring, promotion, 

discharge, pay, fringe benefits, job training, classification, referral, and 

other aspects of employment.  Disability discrimination includes not making 

reasonable accommodation to the known physical or mental limitations of an 

otherwise qualified individual with a disability who is an applicant or employee, 

barring undue hardship.  Section 503 also requires that Federal contractors take 

affirmative action to employ and advance in employment qualified individuals 

with disabilities at all levels of employment, including the executive level. 
 

DISABLED, RECENTLY SEPARATED, OTHER PROTECTED, 

AND ARMED FORCES SERVICE MEDAL VETERANS 
The Vietnam Era Veterans’ Readjustment Assistance Act of 1974, as amended, 38 

U.S.C. 4212, prohibits job discrimination and requires affirmative action to employ 

and advance in employment disabled veterans, recently separated veterans (within 

three years of discharge or release from active duty), other protected veterans 

(veterans who served during a war or in a campaign or expedition for which a 

campaign badge has been authorized), and Armed Forces service medal veterans 

(veterans who, while on active duty, participated in a U.S. military operation for 

which an Armed Forces service medal was awarded). 
 

RETALIATION 
Retaliation is prohibited against a person who files a complaint of discrimination, 

participates in an OFCCP proceeding, or otherwise opposes discrimination 

under these Federal laws. 
 

Any person who believes a contractor has violated its nondiscrimination or 

affirmative action obligations under the authorities above should contact 

immediately: 
 

The Office of Federal Contract Compliance Programs (OFCCP), U.S. 

Department of Labor, 200 Constitution Avenue, N.W., Washington, D.C. 

20210, 1-800-397-6251 (toll-free) or (202) 693-1337 (TTY). OFCCP may also be 

contacted by e-mail at OFCCP-Public@dol.gov, or by calling an OFCCP regional 

or district office, listed in most telephone directories under U.S. Government, 

Department of Labor. 
 
 

Programs or Activities Receiving Federal Financial Assistance 
 

RACE, COLOR, NATIONAL ORIGIN, SEX INDIVIDUALS WITH DISABILITIES 
In addition to the protections of Title VII of the Civil Rights Act of 1964, as Section 504 of the Rehabilitation Act of 1973, as amended, prohibits employment 

amended, Title VI of the Civil Rights Act of 1964, as amended, prohibits discrimination on the basis of disability in any program or activity which receives 

discrimination on the basis of race, color or national origin in programs or Federal financial assistance.  Discrimination is prohibited in all aspects of 

activities receiving Federal financial assistance.  Employment discrimination employment against persons with disabilities who, with or without reasonable 

is covered by Title VI if the primary objective of the financial assistance is accommodation, can perform the essential functions of the job. 

provision of employment, or where employment discrimination causes or may 

cause discrimination in providing services under such programs. Title IX of the 

Education Amendments of 1972 prohibits employment discrimination on the 

basis of sex in educational programs or activities which receive Federal financial 

assistance. 

If you believe you have been discriminated against in a program of any 
institution which receives Federal financial assistance, you should immediately 

contact the Federal agency providing such assistance. 
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LA LEY 
La igualdad de oportunidades de empleo es 

 
 
 
 
 
 
 
 

 
Empleadores privados, gobiernos locales y estatales, instituciones educativas, agencias de empleo y organizaciones de trabajo 

Los postulantes y empleados de la mayoría de los empleadores privados, los gobiernos locales y estatales, las instituciones educativas, 

las agencias de empleo y las organizaciones de trabajo están protegidos por la ley federal contra la discriminación en función de: 
 

RAZA, COLOR, RELIGIÓN, SEXO, PROCEDENCIA 
El Título VII de la Ley de Derechos Civiles (Civil Rights Act) de 1964, con sus modificaciones, 

protege a los postulantes y a los empleados contra la discriminación en lo que respecta a la 

contratación, los ascensos, los despidos, los pagos, las compensaciones adicionales, la capacitación 

laboral, la clasificación, las referencias y los demás aspectos del empleo, en función de raza, color, 

religión, sexo (incluidas las embarazadas) o procedencia. La discriminación religiosa se refiere a    

la falta de adaptación razonable a las prácticas religiosas de un empleado, siempre y cuando dicha 

adaptación no provoque una dificultad económica desmedida para la compañía. 
 

DISCAPACIDAD 
Los Títulos I y V de la Ley de Estadounidenses con Discapacidades (Americans with 

Disabilities Act) de 1990, con sus modificaciones, protege a las personas idóneas contra 

la discriminación por discapacidad en lo que respecta a la contratación, los ascensos, los 

despidos, los pagos, las compensaciones adicionales, la capacitación laboral, la clasificación, 

las referencias y los demás aspectos del empleo. La discriminación por discapacidad se 

refiere a la falta de adaptaciones razonables para las limitaciones físicas o mentales de una 

persona idónea que tiene una discapacidad y que es un postulante o un empleado, salvo  

que dichas adaptaciones provoquen una dificultad económica desmedida para la compañía. 
 

EDAD 
La Ley contra la Discriminación Laboral por Edad (Age Discrimination in Employment 

Act) de 1967, con sus modificaciones, protege a los postulantes y empleados de 40 años  

o más contra la discriminación por cuestiones de edad en lo que respecta a la contratación, 

los ascensos, los despidos, los pagos, las compensaciones adicionales, la capacitación 

laboral, la clasificación, las referencias y los demás aspectos del empleo. 
 

SEXO (SALARIOS) 
Además de lo establecido en el Título VII de la Ley de Derechos Civiles, con sus 

modificaciones, la Ley de Igualdad en las Remuneraciones (Equal Pay Act) de 1963, con 

sus modificaciones, también prohíbe la discriminación sexual en el pago de los salarios  

a las mujeres y los hombres que realicen básicamente el mismo trabajo, en empleos que 

requieran las mismas habilidades, esfuerzo y responsabilidad, en condiciones laborales 

similares, en el mismo establecimiento. 

 

GENÉTICA 
El Título II de la Ley de No Discriminación por Información Genética (Genetic Information 

Nondiscrimination Act, GINA) de 2008 protege a los postulantes y empleados contra la 

discriminación basada en la información genética en lo que respecta a la contratación, los 

ascensos, los despidos, los pagos, las compensaciones adicionales, la capacitación laboral, 

la clasificación, las referencias y los demás aspectos del empleo. La GINA también limita 

la adquisición de información genética por parte de los empleadores y condiciona de 

manera estricta su divulgación. La información genética incluye las pruebas genéticas de 

los postulantes, empleados o integrantes de sus familias, la manifestación de enfermedades 

o trastornos de los miembros de la familia (historia médica familiar) y las solicitudes o la 

recepción de servicios genéticos por parte de los postulantes, empleados o integrantes de 

sus familias. 
 

REPRESALIAS 
Todas estas leyes federales prohíben a las entidades cubiertas que tomen represalias 

en contra de una persona que presenta una cargo por discriminación, participa en un 

procedimiento por discriminación o que, de algún otro modo, se opone a una práctica 

laboral ilícita. 
 

QUÉ DEBE HACER SI CONSIDERA QUE ES VÍCTIMA DE LA DISCRIMINACIÓN 
Existen plazos estrictos para presentar cargos por discriminación laboral. A fin de 

preservar la capacidad de la Comisión para la Igualdad de Oportunidades en el Empleo 

(Equal Employment Opportunity Commission, EEOC) de actuar en representación suya 

y proteger su derecho a iniciar una demanda privada si fuese necesario en última 

instancia, debe comunicarse con la EEOC apenas sospeche que se produjo un hecho 

de discriminación: Comisión para la Igualdad de Oportunidades en el Empleo de los 

Estados Unidos, 1-800-669-4000 (línea gratuita) o 1-800-669-6820 (línea gratuita TTY para 

las personas con problemas auditivos). Puede encontrar información sobre las sucursales 

de la EEOC en www.eeoc.gov o en la mayoría de las guías telefónicas en la sección 

Gobierno Federal o Gobierno de los Estados Unidos. También puede obtener información 

adicional sobre la EEOC, incluso cómo presentar un cargo, en www.eeoc.gov. 



Empleadores que tengan contratos o subcontratos con el gobierno federal 
Los postulantes y empleados de las compañías que tengan un contrato o subcontrato con el gobierno federal 

están protegidos por la ley federal contra la discriminación en función de: 
 
 

RAZA, COLOR, RELIGIÓN, SEXO, PROCEDENCIA 
El Decreto Ejecutivo 11246, con sus modificaciones, prohíbe la discriminación en el trabajo 

en función de raza, color, religión, sexo o procedencia y exige que se implementen acciones 

afirmativas para garantizar la igualdad de oportunidades en todos los aspectos laborales. 
 

PERSONAS CON DISCAPACIDADES 
La Sección 503 de la Ley de Rehabilitación (Rehabilitation Act) de 1973, con sus 

modificaciones, protege a las personas idóneas contra la discriminación por discapacidad en  

lo que respecta a la contratación, los ascensos, los despidos, los pagos, las compensaciones 

adicionales, la capacitación laboral, la clasificación, las referencias y los demás aspectos del 

empleo. La discriminación por discapacidad se refiere a la falta de adaptaciones razonables 

para las limitaciones físicas o mentales de una persona idónea que tiene una discapacidad y 

que es un postulante o un empleado, salvo que dichas adaptaciones provoquen una dificultad 

económica desmedida para la compañía. La Sección 503 también exige que los contratistas 

federales implementen acciones afirmativas para emplear y avanzar en el empleo de personas 

idóneas con discapacidades en todos los niveles laborales, incluido el nivel ejecutivo. 
 

VETERANOS DISCAPACITADOS, RECIÉN RETIRADOS, BAJO PROTECCIÓN 

Y CON MEDALLA POR SERVICIO A LAS FUERZAS ARMADAS 
La Ley de Asistencia a la Readaptación de Veteranos de Vietnam (Vietnam Era 

Veterans' Readjustment Assistance Act) de 1974, con sus modificaciones, 38 U.S.C. 4212, 

prohíbe la discriminación laboral y exige que se implementen acciones afirmativas  

para emplear y avanzar en el empleo de los veteranos discapacitados, recién retirados 

(en el plazo de los tres años posteriores a la baja o al cese del servicio activo), otros 

veteranos bajo protección (los veteranos que prestaron servicio durante una guerra o  

en una campaña o expedición para la cual se les autorizó una insignia de campaña) y los 

veteranos con medalla por servicio a las Fuerzas Armadas (aquellos que durante el servicio 

activo, participaron en una operación militar de los Estados Unidos por la cual se los 

reconoció con una medalla por servicio a las Fuerzas Armadas). 
 

REPRESALIAS 
Quedan prohibidas las represalias contra una persona que presenta una demanda por 

discriminación, participa en un procedimiento de la Oficina de Programas de Cumplimiento 

de Contratos Federales (Office of Federal Contract Compliance Programs, OFCCP) o que se 

oponga, de algún otro modo, a la discriminación según estas leyes federales. 
 

Toda persona que considere que un contratista violó sus obligaciones de acción afirmativa 

o no discriminación según las autoridades mencionadas anteriormente debe comunicarse 

de inmediato con: 
 

La Oficina de Programas de Cumplimiento de Contratos Federales (OFCCP), Departamento 

de Trabajo de los Estados Unidos, 200 Constitution Avenue, N.W., Washington, D.C. 20210, 

teléfono 1-800-397-6251 (línea gratuita) o (202) 693-1337 (línea TTY). También puede enviar 

un mensaje de correo electrónico a la OFCCP (OFCCP-Public@dol.gov) o bien, llamar a 

una de sus oficinas regionales o del distrito, las cuales aparecen en la mayoría de las guías 

telefónicas en la sección Gobierno de los Estados Unidos, Departamento de Trabajo. 

 

 
 
 

Programas o actividades que reciben asistencia financiera federal 
 

RAZA, COLOR, PROCEDENCIA, SEXO 
Además de las protecciones establecidas en el Título VII de la Ley de Derechos Civiles de 1964   

y sus modificaciones, el Título VI de dicha ley, con sus modificaciones, prohíbe la discriminación 

por raza, color o procedencia en los programas o las actividades que reciban asistencia financiera 

federal. La discriminación laboral está cubierta por el Título VI si el objetivo principal de la 

asistencia financiera es brindar empleo, o si la discriminación laboral provoca o puede provocar 

discriminación cuando se proporcionan los servicios de dichos programas. El Título IX de las 

Reformas Educativas de 1972 prohíbe la discriminación laboral según el sexo en los programas   

o las actividades educativas que reciben asistencia financiera federal. 

PERSONAS CON DISCAPACIDADES 
La Sección 504 de la Ley de Rehabilitación de 1973, con sus modificaciones, prohíbe la 

discriminación laboral por discapacidad en cualquier programa o actividad que reciba 

asistencia financiera federal. Queda prohibida la discriminación en todos los aspectos 

laborales contra las personas discapacitadas que, con o sin adaptaciones razonables, 

pueden desempeñar las funciones esenciales del trabajo. 
 

Si cree que ha sido víctima de discriminación en algún programa de una institución que 

reciba asistencia financiera federal, debe comunicarse de inmediato con la agencia federal 

que brinda dicha asistencia. 

 

Versiones utilizables de la EEOC 9/02 y la OFCCP 8/08 con el Suplemento 11/09 EEOC-P/E-1  (Revisado  11/09) 









SECTION 504 CERTIFICATION 
 

 
 

Exhibit VI 
 

 
 

POLICY OF NONDISCRIMINATION ON THE BASIS 

OF DISABILITY 
 
 
 
 

 
The Corporation –Kaluza, Inc. does not discriminate on the basis of disability in the 

admission or access to, or treatment or employment in, its federally assisted programs or 

activities. 

 
 

(Name) Kaluza, Inc.                                      
 

 
 

(Address) 3014 Avenue I  
 

 Rosenberg, Texas       77471   

City State Zip 
 
 
 
 
 

Telephone Number (281) 341 - 0808 Voice 
 

(     ) ____ - _____ TDD 
 

 
 

has been designated to coordinate compliance with the nondiscrimination requirements contained 

in the Department of Housing and Urban Development's (HUD) regulations implementing Section 

504 (24 CFR Part 8. dated June 2, 1988). 
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