


“ECTION 1
JURPOSE

The purpose of this Agreement is to outline the obligations related to the delivery
and maintenance of donated Trees to the District.

SECTION 2
OBLIGATIONS

2.1 Upon request of the District, the County will deliver sixty (60) Trees to the
District at locations excavated by the District prior to delivery of the Trees. The Trees shall
be delivered with their roots contained in a burlap “ball” and the District will plant such
Trees at its discretion. Once the Trees are delivered by the County, ownership of the
Trees shall pass to the District.

2.2 The County will not be responsible for any costs to maintain the Trees.
Maintenance shall be the sole responsibility of the District, including but not limited to
the costs to trim, prune, irrigate, replace, relocate and modify, as needed.

SECTION 3
TERM

This Agreement shall be in effect from the date of execution of the last party
hereto and shall continue in full force and effect until completion of the delivery of the
Trees.

SECTION 4
INSURANCE AND LIABILITY

4.1 Liability Insurance. At all times, the District will provide and keep in force
liability insurance covering the District for liability for property damage and personal
injury. This insurance is to be carr | by one or more insurance companies duly
authorized or admitted to transact business in Texas. The insurance provided under this
section must be in the amount of not less than $100,000.00 for property damage and not
less than $100,000.00 for one person and $300,000.00 for one accident for personal
injury. This insurance will protect the District against liability to any employees or
servants of the District, and to any other person or persons whose property damage or
personal injury arises out of or in connection with the occupatic , use, or condition of the
Trees. The District shall include the Cc 1ty and the members of Commissioners Court as
an additional insured on insurance on properties on which the Trees are lc  “ed.

4.2 Each party is solely responsible for the actions and omissions of its
employees and officers. No party hereto waives or relinquishes any immunity or defense
on behalf of itself, its trustees, its officers, employees, and agents as a result of the
execution of this Agreement and the performance of the covenants contained herein.
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SECTION 6
MISCELL"*'0US

6.1 The Parties may not amend or waive this Agreement, except by a written
agreement executed by both Parties.

6.2  The laws of the State of Texas govern all disputes arising out of or relating
to this Agreement. The Parties hereto acknowledge that venue is proper in Fort Bend
County, Texas, for all legal actions or proceedings arising out of or relating to this
Agreement and waive the right to sue or be sued elsewhere. Nothing in the Agreement
shall be construed to waive the either party’s sovereign immunity.

6.3 If a court finds or rules that any part of this Agreement is invalid or
unlawful, the remainder of the Agreement continues to be binding on the Parties.

6.4 This Agreement supersedes any and all other agreements, either oral or in
writing between the Parties hereto wi . respect to the subject matter hereof, and no
other agreement, statement, or promise relating to the subject matter of this Agreement
which is not contained herein shall be valid or binding.

6.5 This Agreement cannot be assigned by either party.

6.6  This Agreement does not confer any enforceable rights or remedies upon
any person other than the Parties. No provision of this Agreement constitutes consent to
suit.

6.7  The section captions used in this Agreement are for convenience of
reference only and do not affect the interpretation or construction of this Agreement.

[EXECUTION PAGES FOLLOW.]
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EXECUTED on this the day of , 2020.

FORT BEND COUNTY

KP George, County Judge

ATTEST:

Laura Richard, County Clerk
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EXECUTED on thisthe __  day of 2020.

ﬂwi‘cipal Utility District
bs

/
ATTEST:
o G Xi&* Aﬁz/é
Board Secretary /7
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