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November 24, 2020 

 
 
Fort Bend County Drainage District 
301 Jackson Street 
Richmond, Texas 77469 
 
 
Subject: Cutlass Solar Project – Fort Bend County, Texas; 

Access Agreement 

 

Ladies and Gentlemen, 

The purpose of this letter is to follow up on various communications between Frans van Boden 
with Cutlass Solar LLC and Brian Fambrough with Fort Bend County Drainage District 
(“FBCDD”) with respect to the proposed crossings of FBCDD easements with certain fencing as 
well as underground and overhead electrical facilities (“the “Facilities”) to be installed and 
operated by Cutlass Solar LLC (“Cutlass Solar”) as part of the Cutlass Solar Project in Fort Bend 
County, Texas (the “Project”). 

It is my understanding that FBCDD is the current owner and holder of one or more drainage 
easements and rights-of-way upon and across certain tracts of land in Fort Bend County, Texas 
that are within the leasehold property of the Project (the “Project Site”), including, without 
limitation, (i) a Right of Way Easement recorded on November 14, 1956 in Volume 356, Page 474 
of the Official Public Records of Fort Bend County, Texas (the “Drainage Easement”). 

Further, it is my understanding that FBCDD has no objection to the proposed crossings of the 
Facilities across the Drainage Easements or Cutlass Solar’s right to install, maintain, repair or 
replace any of the Facilities across, under or through the areas of the Drainage Easements, subject 
to Cutlass Solar’s adherence to the following terms and conditions:  

1. The Facilities shall be installed in substantially the locations and in accordance with the 
specifications described on the site plan attached hereto as Exhibit 1 (the “Site Plan”), and 
Cutlass Solar shall obtain a permit from the Fort Bend County Engineering Department, 
281-633-7500, prior to any work within the Fort Bend County Drainage District right-of-
way area of the Drainage Easements. Contractor must submit an original bond or cashier’s 
check to the Fort Bend County Engineering Department in the amount of $5000 minimum 
or 25% of Cutlass Solar’s cost of work within the right of way area of the Drainage 
Easements, whichever is higher.  At the conclusion of any such activities, Cutlass Solar 
shall remove all debris and other materials at or near the crossing locations and restore such 
areas to existing conditions or better and shall seed all disturbed areas. 
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2. Prior to entry upon the Drainage Easements, Cutlass Solar or its contractor(s) (as 
applicable) shall maintain commercial general liability insurance with limits of liability not 
less than $1,000,000.00 (or such greater amount as Cutlass Solar or its contractor(s) may 
otherwise ordinarily carry) from and against all liabilities, damages, losses, claims and 
actions on, about or arising out of the use of the Project Site by Cutlass Solar and/or its 
contractor(s) and their respective subcontractors and invitees.  Certificates of insurance 
shall be furnished upon reasonable written request.  Cutlass Solar shall at all times comply 
with all applicable laws, rules, regulations and industry standards. 

Last, it is my understanding that FBCDD may need access across certain portions of the Project 
Site that are outside of the Drainage Easements for the limited purposes of performing erosion 
control, debris removal, inspections and/or other reasonable maintenance, repair, or replacement 
of improvements located on the segments of the Drainage Easements.  Cutlass Solar has no 
objection to FBCDD’s access across such portions of the Project Site that are outside of the 
Drainage Easements to perform such activities, subject to FBCDD’s adherence to the following 
terms and conditions: 

1. FBCDD’s access rights shall be strictly limited to the gates and routes labeled and depicted 
on Exhibit 1 attached hereto and in accordance with the Notes included therein.  Nothing 
herein shall be construed to limit FBCDD’s rights as provided in the Drainage Easements.   
Notwithstanding the foregoing, FBCDD shall use reasonable efforts to minimize any 
interference with Cutlass Solar’s activities within the Project Site and with all construction, 
maintenance and operation of the Project. 

2. Prior to entry upon any portion of the Project Site that is outside of the Drainage Easements, 
FBCDD or its contractor(s) (as applicable) shall furnish to Cutlass Solar a certificate of 
insurance evidencing that that FBCDD has in place commercial general liability insurance 
with limits of liability not less than $1,000,000.00 (or such greater amount as FBCDD or 
its contractor(s) may otherwise ordinarily carry) from and against all liabilities, damages, 
losses, claims and actions on, about or arising out of the use of the Project Site by FBCDD 
and/or its contractor(s) and their respective subcontractors and invitees.   FBCDD shall at 
all times comply with all applicable laws, rules, regulations and industry standards.  

Please confirm our understanding regarding the matters set forth herein by signing a counterpart 
of this letter in the space provided below and mailing it back to my attention at the address shown 
above.  Please also email a signed copy to: fvanboden@advancedpowerna.com. If you have any 
questions regarding this letter, you can also reach Mr. Van Boden at (857) 472-2508. 

[signatures on following page]
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Sincerely, 
 
Cutlass Solar LLC, 
a Delaware limited liability company 
 
 
By:      
Name:      
Title:      

 
 

Accepted and Agreed to this _____ day of _______, 2020 

Fort Bend County Drainage District 
 
 
By:      

KP George, County Judge  
 

 

ATTEST:  

By:      
Laura Richard, County Clerk  
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EXHIBIT 1 

SITE PLAN 

[Attached] 
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3 7/7/2020 FBC Drainage District - Additional Notes, larger mesh fence callout
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4 9/2020 Update project limits and sub-station limits, larger mesh fence callout
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