STATE OF TEXAS 8§

8§ KNOW ALL PERSONS BY THESE PRESENTS:
COUNTY OF FORT BEND 8§

AGREEMENT FOR GRANT APPLICATION WRITER FOR FORT BEND COUNTY DRAINAGE
DISTRICT
RFP 20-093

THIS AGREEMENT is made and entered into by and between into by and between the Fort
Bend County Drainage District, (hereinafter “Drainage District”), a body corporate and politic
under the laws of the State of Texas, and PUBLIC MANAGEMENT, INC., a Texas corporation,
located in the City of Houston, Harris County, Texas (hereinafter “Consultant”).

WITNESSETH

WHEREAS, Drainage District desires that Consultant provide services for the purpose of
rendering Application and Administration Services to the Drainage District for the federal, state,
and/or locally funded Disaster Recovery Programs, (hereinafter “Services”), pursuant to RFP 20-
093; and

WHEREAS, Drainage District has received U.S. Department of Housing and Urban
Development Community Development Block Grant — Disaster Recovery (“CDBG-DR”) and/
or Community Development Block Grant — Mitigation (“CDBG-MIT”) funds, administered by
the Texas General Land Office (“GLO”) to provide for these Services; and

WHEREAS, Drainage District has determined that this Agreement is for personal or
professional services and therefore exempt from competitive bidding under Chapter 262 of the
Texas Local Government Code; and

WHEREAS, Consultant represents that it is qualified and desires to perform such services;

NOW, THEREFORE, in consideration of the mutual covenants and conditions set forth
below, the parties agree as follows:

AGREEMENT

Section 1. Scope of Services

Consultant shall render Services to Drainage District as defined in the Scope of Services
(attached hereto as Exhibit A).

Section 2. Work Authorization

2.1 Consultant shall submit to Drainage District an individually numbered written



Work Authorization in the form (attached hereto as Exhibit C) containing a period of performance
with a beginning and end date, a full description of the work to be performed, a work schedule
with milestones, a cost not to exceed amount, and a Work Authorization budget. Drainage
District and Consultant shall negotiate in good faith the terms and conditions of each such Work
Authorization. Consultant shall use its reasonable efforts to perform the Projects in accordance
to the schedules and milestones set forth in each Work Authorization. Consultant shall promptly
notify Drainage District of any event that will affect completion of the Work Authorization. The
Projects shall be performed in accordance with established policies and procedures of Consultant
and System.

2.2 Refusal of Consultant to accept a Work Authorization shall be grounds for
termination of this Agreement by Drainage District.

23 Consultant shall not provide any Services under this Agreement until authorized
by Drainage District in a fully executed Work Authorization. Any Services provided by Consultant
or any costs incurred by Consultant before issuance of a Work Authorization or after the
expiration of a Work Authorization shall be ineligible for payment or reimbursement.

2.4 Work Authorizations are issued at the discretion of the Drainage District. While it
is Drainage District’s intent to issue Work Authorizations hereunder, Consultant shall have no
cause of action conditioned upon the lack or number of Work Authorizations issued.

2.5 Each Work Authorization shall be signed by the parties and shall become a part of
this Agreement. No Work Authorizations will waive Drainage District or Consultant’s
responsibilities and obligations established in this Agreement.

2.6 Drainage District shall not be responsible for actions by Consultant or any costs
incurred by Consultant prior to the execution of the Work Authorization. Consultant shall allow
adequate time for review and approval of any Supplemental Work Authorization by Drainage
District prior to expiration of the Work Authorization.

2.7 Under no circumstances shall a Work Authorization be allowed to extend beyond
this Agreement’s expiration date as detailed in Section 6, unless an appropriate contract
extension has been approved by the Drainage District and set forth in writing.

2.8 Upon satisfactory completion of the Work Authorization as determined by
Drainage District, Consultant shall submit the deliverables as specified in the executed Work
Authorization to Drainage District for review and acceptance.



Section 3. Personnel

3.1 Consultant represents that it presently has, or is able to obtain, adequate qualified
personnel in its employment for the timely performance of the Scope of Services required under
this Agreement and that Consultant shall furnish and maintain, at its own expense, adequate and
sufficient personnel, in the opinion of Drainage District, to perform the Scope of Services when
and as required and without delays.

3.2 All employees of Consultant shall have such knowledge and experience as will
enable them to perform the duties assigned to them. Any employee of Consultant who, in the
opinion of Drainage District, is incompetent or by his conduct becomes detrimental to the project
shall, upon request of Drainage District, immediately be removed from association with the
project.

Section 4. Compensation and Payment

4.1 Consultant agrees and understands that there shall be no Application Services
Fee for work conducted towards the performance of this Agreement. In any instance where,
work falls outside the agreed upon Scope of Work, Consultant’s fees shall be calculated at the
rates set forth in the attached Corporate Hourly Rate & Fee Schedule (attached hereto as
Exhibit B).

4.2 The Maximum Compensation for the performance of Services within the Scope
of Services described in Exhibit A shall be stated in the authorized Work Authorization. In no
case shall the amount paid by Drainage District under this Agreement exceed the Maximum
Compensation stated in the Work Authorization without an approved change order.

4.3 All performance of the Scope of Services by Consultant including any changes in
the Scope of Services and revision of work satisfactorily performed will be performed only when
approved in advance and authorized by Drainage District. No payment will be rendered for
services that fall outside the regular scope and/or are not part of the proposed scope.

4.4 It is agreed that payments to Consultant shall be subject to adjustment where
monitoring reviews or audits by the GLO indicate that personal services were compensated at
greater than reasonable rates.

45 Payment shall be contingent upon funding award. In the event that grant funds
are not awarded to the Drainage District, this Agreement shall be terminated by the Drainage
District.

4.6 Drainage District will pay Consultant based on the following procedures: Upon
completion of the tasks identified in the Scope of Services, Consultant shall submit to Drainage
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District two (2) original copies of invoices showing the amounts due for services performed in a
form acceptable to Drainage District. Drainage District shall review such invoices and approve
them within 30 calendar days with such modifications as are consistent with this Agreement and
forward same to the Auditor for processing. Drainage District shall pay each such approved
invoice within thirty (30) calendar days. Drainage District reserves the right to withhold payment
pending verification of satisfactory work performed.

Section 5. Limit of Appropriation

5.1 Consultant understands and accepts that the fulfillment of this Agreement is
based on funds being made available to the Drainage District from the GLO as the lead
administrative state agency. All expenditures under this Agreement must be made in
accordance with this Agreement, the rules and regulations promulgated under the CDBG-DR
and/or CDBG-MIT Program, and any other applicable laws. Further, Consultant acknowledges
that all funds are subject to recapture and repayment for non-compliance.

5.2 Consultant clearly understands and agrees, such understanding and agreement
being of the absolute essence of this Agreement, that Drainage District shall have available the
total maximum compensation described in the Work Authorization, specifically allocated to fully
discharge any and all liabilities Drainage District may incur.

5.3 Consultant does further understand and agree, said understanding and
agreement also being of the absolute essence of this Agreement, that the total maximum
compensation that Consultant may become entitled to and the total maximum sum that Drainage
District may become liable to pay to Consultant shall not under any conditions, circumstances, or
interpretations thereof exceed the total maximum compensation described in the Work
Authorization.

Section 6. Time of Performance

This Agreement shall be effective as of the date signed by the last party, and shall
terminate on September 30, 2021. This Agreement may be renewed for up to four additional
one-year renewals. Any renewal or extension will be subject to terms and conditions mutually
agreed to by both parties in writing. Consultant shall complete the tasks described in the Scope
of Services within this time or within such additional time as may be extended by the Drainage
District.

Section 7. Modifications and Waivers

7.1 The parties may not amend or waive this Agreement, except by a written
agreement executed by both parties.



7.2 No failure or delay in exercising any right or remedy or requiring the satisfaction
of any condition under this Agreement, and no course of dealing between the parties, operates
as a waiver or estoppel of any right, remedy, or condition.

7.3 The rights and remedies of the parties set forth in this Agreement are not exclusive
of, but are cumulative to, any rights or remedies now or subsequently existing at law, in equity,
or by statute.

Section 8. Termination
8.1 Termination for Convenience

8.1.1 Drainage District may terminate this Agreement at any time upon thirty
(30) Drainage District may terminate this Agreement at any time upon thirty (30) days written
notice.

8.2 Termination for Default

8.2.1 Drainage District may terminate the whole or any part of this Agreement
for cause in the following circumstances:

8.2.1.1 If Consultant fails to perform services within the time specified in
the Scope of Services or any extension thereof granted by the Drainage District in writing;

8.2.1.2 If Consultant materially breaches any of the covenants or terms
and conditions set forth in this Agreement or fails to perform any of the other provisions of this
Agreement or so fails to make progress as to endanger performance of this Agreement in
accordance with its terms, and in any of these circumstances does not cure such breach or failure
to Drainage District’s reasonable satisfaction within a period of ten (10) calendar days after
receipt of notice from Drainage District specifying such breach or failure.

8.2.2 If, after termination, it is determined for any reason whatsoever that
Consultant was not in default, or that the default was excusable, the rights and obligations of the
parties shall be the same as if the termination had been issued for the convenience of the
Drainage District in accordance with Section 8.1 above.

8.3 Upon termination of this Agreement, Drainage District shall compensate
Consultant in accordance with Section 4, above, for those services which were provided under
this Agreement prior to its termination and which have not been previously invoiced to Drainage
District. Consultant’s final invoice for said services will be presented to and paid by Drainage
District in the same manner set forth in Section 4 above.



8.4 If Drainage District terminates this Agreement as provided in this Section, no fees
of any type, other than fees due and payable at the Termination Date, shall thereafter be paid to
Consultant.

Section 9. Ownership and Reuse of Documents

All documents, data, reports, research, graphic presentation materials, etc., developed by
Consultant as a part of its work under this Agreement, shall become the property of Drainage
District upon completion of this Agreement, or in the event of termination or cancellation
thereof, at the time of payment under Section 4 for work performed. Consultant shall promptly
furnish all such data and material to Drainage District on request.

Section 10. Inspection of Books and Records

10.1 The Drainage District, the Texas General Land Office, the U.S. Department of
Housing and Urban Development (HUD) and/or Federal Emergency Management Administration
(FEMA), Inspectors General, the Comptroller General of the United States, or any of their duly
authorized representatives, shall have access to any books, documents, papers, and records of
Consultant which are directly pertinent to this Program, for the purpose of making audit,
examination, excerpts, and transcriptions, and to close out the Drainage District’s funding
agreement. Consultant agrees hereby to maintain all records made in connection with the
Program for a period of four (4) years after Drainage District makes final payment and all other
pending matters are closed. All subcontracts of Consultant shall contain a provision that Drainage
District, the Texas General Land Office, and the Texas State Auditor’s Office, or any successor
agency or representative, shall have access to all books, documents, papers and records relating
to subcontractor’s contract with Consultant.

10.2 Consultant agrees that all relevant records related to this Contract and any Work
Product produced in relation to this Contract, including the records and Work Product of its
Subcontractors, shall be subject to the Administrative and Audit Regulations. Accordingly,
such records and Work Product shall be subject, at any time, to inspection, examination, audit,
and copying at any location where such records and Work Product may be found, with or
without notice from the Drainage District, the GLO, HUD, or other government entity with
necessary legal authority. Consultant agrees to cooperate fully with any federal or state entity
in the conduct of inspection, examination, audit, and copying, including providing all
information requested. Consultant will ensure that this clause concerning federal and state
entities’ authority to inspect, examine, audit, and copy records and Work Product, and the
requirement to fully cooperate with the federal and state entities, is included in any
subcontract it awards.

10.3 Consultant understands that acceptance of state funds under this Contract acts as
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acceptance of the authority of the State Auditor’s Office to conduct an audit or
investigation in connection with those funds. Consultant further agrees to cooperate fully with
the State Auditor’s Office in the conduct of the audit or investigation, including providing all
records requested. Consultant will ensure that this clause concerning the State Auditor’s
Office’s authority to audit state funds and the requirement to fully cooperate with the State
Auditor’s Office is included in any subcontracts it awards. Additionally, the State Auditor’s
Office shall at any time have access to and the rights to examine, audit, excerpt, and transcribe
any pertinent books, documents, working papers, and records of Consultant relating to the
Contract for any purpose. HUD, the Comptroller General, the General Accounting Office, the
Office of Inspector General, or any authorized representative of the U.S. Government shall
also have this right of inspection. Provider shall ensure that all subcontracts awarded reflect
the requirements of this section, and the requirement to cooperate.

Section 11. Insurance

11.1  Prior to commencement of the Services, Consultant shall furnish Drainage District
with properly executed certificates of insurance which shall evidence all insurance required and
provide that such insurance shall not be canceled, except on 30 days’ prior written notice to
Drainage District. Consultant shall provide certified copies of insurance endorsements and/or
policies if requested by Drainage District. Consultant shall maintain such insurance coverage from
the time Services commence until Services are completed and provide replacement certificates,
policies and/or endorsements for any such insurance expiring prior to completion of Services.
Consultant shall obtain such insurance written on an Occurrence form from such companies
having Bests rating of A/VII or better, licensed or approved to transact business in the State of
Texas, and shall obtain such insurance of the following types and minimum limits:

11.1.1 Workers’ Compensation insurance. Substitutes to genuine Workers’
Compensation Insurance will not be allowed. Employers’ Liability insurance with limits of not
less than $1,000,000 per injury by accident, $1,000,000 per injury by disease, and $1,000,000 per
bodily injury by disease.

11.1.2 Commercial general liability insurance with a limit of not less than
$1,000,000 each occurrence and $2,000,000 in the annual aggregate. Policy shall cover liability
for bodily injury, personal injury, and property damage and products/completed operations
arising out of the business operations of the policyholder.

11.1.3 Business Automobile Liability insurance with a combined Bodily
Injury/Property Damage limit of not less than $1,000,000 each accident. The policy shall cover
liability arising from the operation of licensed vehicles by policyholder.

11.1.4 Professional Liability insurance with limits not less than $1,000,000.
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11.2 Drainage District, Fort Bend County and the members of Commissioners Court
shall be named as additional insured to all required coverage except for Workers’ Compensation.
All Liability policies including Workers’ Compensation written on behalf of Consultant shall
contain a waiver of subrogation in favor of Drainage District, Fort Bend County and members of
Commissioners Court.

11.3 If required coverage is written on a claims-made basis, Consultant warrants that
any retroactive date applicable to coverage under the policy precedes the effective date of the
Agreement; and that continuous coverage will be maintained or an extended discovery period
will be exercised for a period of 2 years beginning from the time that work under the Agreement
is completed.

Section 12. Indemnity

CONSULTANT SHALL INDEMNIFY AND DEFEND COUNTY, THE DRAINAGE DISTRICT, THE
TEXAS GENERAL LAND OFFICE, AND THE STATE OF TEXAS AGAINST ALL LOSSES, LIABILITIES,
CLAIMS, CAUSES OF ACTION, AND OTHER EXPENSES, INCLUDING REASONABLE ATTORNEYS
FEES, ARISING FROM ACTIVITIES OF CONSULTANT, ITS AGENTS, SERVANTS OR EMPLOYEES,
PERFORMED UNDER THIS AGREEMENT THAT RESULT FROM THE NEGLIGENT ACT, ERROR, OR
OMISSION OF CONSULTANT OR ANY OF CONSULTANT’S AGENTS, SERVANTS OR EMPLOYEES.

Section 13. Confidential and Proprietary Information

13.1 Consultant acknowledges that it and its employees or agents may, in the course
of performing their responsibilities under this Agreement, be exposed to or acquire
information that is confidential to Drainage District. Any and all information of any form
obtained by Consultant or its employees or agents from Drainage District in the performance
of this Agreement shall be deemed to be confidential information of Drainage District
("Confidential Information"). Any reports or other documents or items (including software)
that result from the use of the Confidential Information by Consultant shall be treated with
respect to confidentiality in the same manner as the Confidential Information. Confidential
Information shall be deemed not to include information that (a) is or becomes (other than by
disclosure by Consultant) publicly known or is contained in a publicly available document; (b)
is rightfully in Consultant's possession without the obligation of nondisclosure prior to the
time of its disclosure under this Agreement; or (c) is independently developed by employees
or agents of Consultant who can be shown to have had no access to the Confidential
Information.

13.2 Consultant agrees to hold Confidential Information in strict confidence, using
at least the same degree of care that Consultant uses in maintaining the confidentiality of its
own confidential information, and not to copy, reproduce, sell, assign, license, market,
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transfer or otherwise dispose of, give, or disclose Confidential Information to third parties or
use Confidential Information for any purposes whatsoever other than the provision of
Services to Drainage District hereunder, and to advise each of its employees and agents of
their obligations to keep Confidential Information confidential. Consultant shall use its best
efforts to assist Drainage District in identifying and preventing any unauthorized use or
disclosure of any Confidential Information. Without limitation of the foregoing, Consultant
shall advise Drainage District immediately in the event Consultant learns or has reason to
believe that any person who has had access to Confidential Information has violated or
intends to violate the terms of this Agreement and Consultant will at its expense cooperate
with Drainage District in seeking injunctive or other equitable relief in the name of Drainage
District or Consultant against any such person. Consultant agrees that, except as directed by
Drainage District, Consultant will not at any time during or after the term of this Agreement
disclose, directly or indirectly, any Confidential Information to any person, and that upon
termination of this Agreement or at Drainage District's request, Consultant will promptly turn
over to Drainage District all documents, papers, and other matter in Consultant’s possession
which embody Confidential Information.

13.3 Consultant acknowledges that a breach of this Section, including disclosure of
any Confidential Information, or disclosure of other information that, at law or in equity,
ought to remain confidential, will give rise to irreparable injury to Drainage District that is
inadequately compensable in damages. Accordingly, Drainage District may seek and obtain
injunctive relief against the breach or threatened breach of the foregoing undertakings, in
addition to any other legal remedies that may be available. Consultant acknowledges and
agrees that the covenants contained herein are necessary for the protection of the legitimate
business interest of Drainage District and are reasonable in scope and content.

13.4 Consultant in providing all services hereunder agrees to abide by the provisions of
any applicable Federal or State Data Privacy Act.

13.5 Consultant expressly acknowledges that Drainage District is subject to the Texas
Public Information Act, TEX. GOV'T CODE ANN. §§ 552.001 et seq., as amended, and
notwithstanding any provision in the Agreement to the contrary, Drainage District will make any
information related to the Agreement, or otherwise, available to third parties in accordance with
the Texas Public Information Act. Any proprietary or confidential information marked as such
provided to Drainage District by Consultant shall not be disclosed to any third party, except as
directed by the Texas Attorney General in response to a request for such under the Texas Public
Information Act, which provides for notice to the owner of such marked information and the
opportunity for the owner of such information to notify the Attorney General of the reasons why
such information should not be disclosed. The terms and conditions of the Agreement are not
proprietary or confidential information.



Section 14. Independent Contractor

14.1 Inthe performance of work or services hereunder, Consultant shall be deemed an
independent contractor, and any of its agents, employees, officers, or volunteers performing
work required hereunder shall be deemed solely as employees of Consultant or, where
permitted, of its subcontractors.

14.2 Consultant and its agents, employees, officers, or volunteers shall not, by
performing work pursuant to this Agreement, be deemed to be employees, agents, or servants
of Drainage District and shall not be entitled to any of the privileges or benefits of Drainage
District employment.

Section 15. Notices

15.1 Each party giving any notice or making any request, demand, or other
communication (each, a “Notice”) pursuant to this Agreement shall do so in writing and shall use
one of the following methods of delivery, each of which, for purposes of this Agreement, is a
writing: personal delivery, registered or certified mail (in each case, return receipt requested and
postage prepaid), or nationally recognized overnight courier (with all fees prepaid).

15.2  Each party giving a Notice shall address the Notice to the receiving party at the
address listed below or to another address designated by a party in a Notice pursuant to this
Section:

Drainage District: Fort Bend County Drainage District
ATTN: Mark Vogler, P.E., Chief Engineer
P.O. Box 1028
1124 Blume Road
Rosenberg, Texas 77471

With a copy to: Fort Bend County
Attn: County Judge
401 Jackson Street
Richmond, Texas 77469

Consultant: Public Management, Inc.
P.O. Box 1827
Cleveland, Texas 77328-1827

15.3 A Notice is effective only if the party giving or making the Notice has complied
with subsections 15.1 and 15.2 and if the addressee has received the Notice. A Notice is deemed
received as follows:
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15.3.1 If the Notice is delivered in person, or sent by registered or certified mail
or a nationally recognized overnight courier, upon receipt as indicated by the date on the signed
receipt.

15.3.2 If the addressee rejects or otherwise refuses to accept the Notice, or if the
Notice cannot be delivered because of a change in address for which no Notice was given, then
upon the rejection, refusal, or inability to deliver.

Section 16. Compliance with Laws

Consultant shall comply with all federal, state, and local laws, statutes, ordinances, rules
and regulations, and the orders and decrees of any courts or administrative bodies or tribunals
in any matter affecting the performance of this Agreement, including, without limitation,
Worker’s Compensation laws, minimum and maximum salary and wage statutes and regulations,
licensing laws and regulations. When required by Drainage District, Consultant shall furnish
Drainage District with certification of compliance with said laws, statutes, ordinances, rules,
regulations, orders, and decrees above specified.

Section 17. Performance Warranty

17.1 Consultant warrants to Drainage District that Consultant has the skill and
knowledge ordinarily possessed by well-informed members of its trade or profession practicing
in the greater Houston metropolitan area and Consultant will apply that skill and knowledge with
care and diligence to ensure that the Services provided hereunder will be performed and
delivered in accordance with the highest professional standards.

17.2 Consultant warrants to Drainage District that the Services will be free from
material errors and will materially conform to all requirements and specifications contained in
the attached Exhibit A.

Section 18. Assignment and Delegation

18.1 Neither party may assign any of its rights under this Agreement, except with the
prior written consent of the other party. That party shall not unreasonably withhold its consent.
All assignments of rights are prohibited under this subsection, whether they are voluntarily or
involuntarily, by merger, consolidation, dissolution, operation of law, or any other manner.

18.2 Neither party may delegate any performance under this Agreement.

18.3  Any purported assignment of rights or delegation of performance in violation of
this Section is void.
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Section 19. Applicable Law

The laws of the State of Texas govern all disputes arising out of or relating to this
Agreement. The parties hereto acknowledge that venue is proper in Fort Bend County, Texas,
for all legal actions or proceedings arising out of or relating to this Agreement, except for those
described in Section 21, and waive the right to sue or be sued elsewhere. Nothing in the
Agreement shall be construed to waive the Drainage District’s sovereign immunity.

Section 20. Successors and Assigns

Drainage District and Consultant bind themselves and their successors, executors,
administrators and assigns to the other party of this Agreement and to the successors, executors,
administrators and assigns of the other party, in respect to all covenants of this Agreement.

Section 21. Third Party Beneficiaries

The Parties agree that the GLO, as the administrator of the CDBG-DR and/or CDBG-MIT
program, is a third-party beneficiary to this Contract and that the GLO shall have the right to
enforce any provision of this Contract. Provided, however, that GLO shall only enforce a
provision of this Agreement after notifying the Parties, in writing, of a potential breach or
default of the Contract and allowing the Consultant sixty (60) days to cure the breach or default.
Venue of any suit under this Section 21 shall be in a court of competent jurisdiction in Travis
County, Texas. Consultant irrevocably waives any objection, including any objection to
personal jurisdiction or the laying of venue or based on the grounds of forum non
conveniens, which it may now or hereafter have to the bringing of any action or proceeding in
such jurisdiction in respect of this Contract or any document related hereto. NOTHING IN THIS
SECTION SHALL BE CONSTRUED AS A WAIVER OF SOVEREIGN IMMUNITY BY THE GLO.

Section 22. Severability

If any provision of this Agreement is determined to be invalid, illegal, or unenforceable,
the remaining provisions remain in full force, if the essential terms and conditions of this
Agreement for each party remain valid, binding, and enforceable.

Section 23. Publicity

Contact with citizens of Fort Bend County, media outlets, or governmental agencies shall
be the sole responsibility of Drainage District. Under no circumstances whatsoever, shall
Consultant release any material or information developed or received in the performance of the
Services hereunder without the express written permission of Drainage District, except where
required to do so by law.
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Section 24. Captions

The section captions used in this Agreement are for convenience of reference only and
do not affect the interpretation or construction of this Agreement.

Section 25. Conflict

If there is a conflict between this Agreement and any attached item, the provisions of this
Agreement shall prevail.

Section 26. Travel Expenses

Travel and mileage expenses incurred in the performance of required Services will
be compensated only when approved in advance by Drainage District and provided that expenses
comply with Fort Bend County’s Travel Policy, a copy of which is attached as Exhibit D to this
Agreement.

Section 27. Certain State Law Requirements for Contracts

The contents of this Section are required by Texas Law and are included by Drainage
District regardless of content.

27.1 Agreement to Not Boycott Israel Chapter 2270 Texas Government Code:
Consultant verifies that if Consultant employs ten (10) or more full-time employees and this
Agreement has a value of $100,000 or more, Consultant does not boycott Israel and will not
boycott Israel during the term of this Agreement.

27.2  Texas Government Code Section 2252.152 Acknowledgment: By signature below,
Consultant represents pursuant to Section 2252.152 of the Texas Government Code, that
Consultant is not listed on the website of the Comptroller of the State of Texas concerning the
listing of companies that are identified under Section 806.051, Section 807.051 or Section
2253.153.

Section 28. Human Trafficking

BY ACCEPTANCE OF CONTRACT, CONSULTANT ACKNOWLEDGES THAT FORT BEND
COUNTY IS OPPOSED TO HUMAN TRAFFICKING AND THAT NO COUNTY FUNDS WILL BE USED IN
SUPPORT OF SERVICES OR ACTIVITIES THAT VIOLATE HUMAN TRAFFICKING LAWS.
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Section 29. Federal Certifications and General Affirmations

To the extent that they are applicable, Consultant further certifies that the Federal
Clause Requirements, General Affirmations and Federal Certifications found in Exhibit E have been
reviewed, and that Consultant is in compliance with each of the requirements reflected therein.
In addition, Consultant certifies that it is in compliance with any other applicable federal laws,
rules, or regulations, as they may pertain to this Agreement including, but not limited to, those listed
in Exhibit E.

Section 30. State Funding

30.1 This Agreement shall not be construed as creating any debt on behalf of the
State of Texasand/orthe GLO in violation of Article Ill, Section 49, of the Texas Constitution. In
compliance with Article VIII, Section 6 of the Texas Constitution, it is understood that all
obligations of the GLO hereunder are subject to the availability of state funds. If such funds are not
appropriated or become unavailable, the Drainage District, in its sole discretion, may terminate
this Agreement. In that event, the parties shall be discharged from further obligations, subject to
the equitable settlement of their respective interests, accrued up to the date of termination.

30.2 Furthermore, any claim by Consultant for damages under this Agreement may not
exceed the amount of funds appropriated for payment, but not yet paid to Consultant, under
the annual budget in effect at the time of the breach. Nothing in this provision shall be
construed as a waiver of sovereign immunity.

Section 31. Recapture of Funds

Consultant shall conduct, in a satisfactory manner as determined by the Drainage
District, the Project as set forth in the Agreement. The discretionary right of the Drainage District
to terminate for convenience under Section 8 notwithstanding, it is expressly understood and
agreed by Consultant that the Drainage District shall have the right to terminate the Agreement
and to recapture, and be reimbursed for any payments made by the Drainage District (i) that
exceed the maximum allowable HUD rate; (ii) that are not allowed under applicable laws, rules,
and regulations; or (iii) that are otherwise inconsistent with this Agreement, including any
unapproved expenditures.

Section 32. Overpayment of Funds

Consultant understands and agrees that it shall be liable to the Drainage District or
the GLO for any costs disallowed pursuant to financial and/or compliance audit(s) of funds
received under this Agreement. Consultant further understands and agrees that
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reimbursement of such disallowed costs shall be paid by Consultant from funds which were
not provided or otherwise made available to Consultant under this Agreement.

Section 33. Entire Agreement

This instrument contains the entire Agreement between the parties hereto relating to the
rights herein granted and the obligation herein assumed. Any oral representations or
modifications concerning this instrument shall be of no force or effect excepting a subsequent
modification in writing signed by all the parties hereto.

IN TESTIMONY OF WHICH, THIS AGREEMENT shall be effective upon execution of all
parties.

FORT BEND COUNTY DRAINAGE DISTRICT PUBLIC MANAGEMENT, INC.

KP George, County Judge Patrick K. Wiltshire, President/CEO

October 7, 2020
Date Date

ATTEST:

Laura Richard, County Clerk

Reviewed by:

Mark Vogler, Chief Engineer

hna i:\agreements\2020 agreements\drainage district\rfp 20-093 grant writer\grant writer agreement_public management inc. 09.23.20.docx
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AUDITOR’S CERTIFICATE

| hereby certify that funds are available in the amount of $ to accomplish and
pay the obligation of Fort Bend County Drainage District under this Agreement.

Robert E. Sturdivant, County Auditor
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EXHIBIT A



EXHIBIT A
SCOPE OF WORK

AGREEMENT FOR GRANT APPLICATION WRITER FOR
FORT BEND COUNTY DRAINAGE DISTRICT

PRE- FUNDING SERVICES:

The Consultant will prepare the application as directed by the Client to apply
for available funding sources adherent to the state and federal agencies guidelines. The Consultant will
coordinate all activities and other service providers with regard to the preparation of the application,
including, but not limited to:

* Review of proposed project for program compliance and will work with Client staff to provide an
overview;

¢ Advise on important deadlines and procedures;

¢ Schedule project meetings with client staff to evaluate proposed project and timeframes.

* Prepare project description in conjunction with staff and project engineer;

* Evaluate project objective and develop timelines/milestones;

* Prepare project maps in ArcGIS and PDF format;

* Prepare necessary preliminary Environmental Compliance documentation;

¢ Conduct public hearings (as applicable) for application submission and attend Client meeting to
address application development;

* Package complete application with all pertinent supplemental documentation for client to review prior
to submission;

¢ Identify, document, and strategize the project beneficiaries (includes LMI analysis);

¢ Advise client on funding availability, anticipated scoring, selection and award process.

* Develop responses and track application Request for Information (RFI’s) as requested by the funding
agency.

In addition to general application
preparation services, the Consultant will provide grant application development services, to include
Benefit Cost Analysis (BCA) completion, for applications associated to Hazard Mitigation Assistance
Grant programs (including but not limited to Flood Mitigation Assistance (FMA), Pre-Disaster Mitigation
(PDM) and Hazard Mitigation Grant Program for mitigation activities). Preparation and submission of
applications for grant funding in compliance with local, state and federal requirements.
¢ Review Notices of Intent;
¢ Develop and implement local criteria to prioritize applicants;
¢ Facilitate the collection homeowner information as needed to develop of grant application;
¢ Identify and evaluate candidate projects suitable for grant funding;
¢ Provide written overview of drainage project evaluations to include list of data needs

¢ Conduct water surface reduction analysis for potential drainage project areas;

¢ Provide written report summarizing results of water surface reduction analysis with estimated benefit
calculations for each reduction scenario;

¢ Complete Benefit Cost Analysis for candidate drainage projects;

e Complete project scope of work, cost estimate, schedule and justifications and all other elements of
grant application;

¢ Complete Benefit Cost Analysis calculations for properties to be included in grant application;
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¢ Provide recommendation to Client of which properties or drainage projects to include in grant
application based on HMA guidance and Benefit Cost Analysis calculations;

¢ Conduct review and analysis of data to validate property classification and cost estimates;

* Assist Client with execution of required certifications and other documents;

¢ Assist Client with the completion and submittal of grant applications;

* Respond to requests for information post-application submittal (RFls).

In addition to general application preparation services, the
Consultant will support the Client in coordinating application development for the Texas Water
Development Board Flood Protection Planning Program.
* Coordinate and prioritize flood protection planning, flood early warning systems, and flood response
activities;
¢ |dentify watershed for which flood protection will be addressed;
¢ Identify how the project will reduce the loss of life and property;
¢ Develop project schedule and budget;
¢ Provide TWDB with requested population and beneficiary documentation;
¢ Develop required Written Assurances.

It is specifically agreed and understood that Consultant will not provide either personally or by contract
any professional or technical services requiring a license by the State of Texas in any phase or aspect of
the foregoing. Rather, Consultant will advise Client of the need of such services in furtherance of the
planned objectives of Client's Program.

Client acknowledges that Consultant is providing Administrative Services only to Client and that

Consultant is not responsible for any procurement activities for or on behalf of the Client. That is, Client,
not Consultant, will advertise for and procure the services of any third party required to fulfill Program
requirements. By way of example only, Client, not Consultant, must timely and properly post any
advertisements necessary to fulfill Program requirements and Client, not Consultant, will enter into any
required contracts with third parties necessary to fulfill Program requirements.

For purposes of this Contract, the Drainage District Director or equivalent authorized person will serve
as the Local Program Liaison and primary point of contact for Consultant. All required progress reports
and communication regarding the project shall be directed to this liaison and other local personnel as
appropriate.
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EXHIBIT B

Corporate Hourly Rate & Fee Schedule

2020 Hourly Rates
Principal Consultant $200.00/HR
Project Manager $185.00/HR
Planner $185.00/HR
Assistant Project Manager $150.00/HR
GIS Technician $140.00/HR
Executive Assistant $110.00/HR

Hourly rates for personnel not listed MUST BE PREAPPROVED BY COUNTY.

REIMBURSABLE EXPENSES

Rates for cost for any materials required for the job and used in drafting and allied activities, including
printing and reproduction, must be pre-approved in writing by County. Any fees charged without prior
approval will not be reimbursed by County.

All costs for travel, subsistence and lodging must be made in accordance with the County Travel Policy
attached as Exhibit D.

¢ Actual cost of long-distance telephone calls, delivery charges, and postage.

This rate schedule will be applicable through the term of this Agreement. If increases are necessary due
to increases in wages or other salary related costs, those rates must be agreed to by County an
evidenced in a written amendment signed by both Parties.
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STATE OF TEXAS 8
§
COUNTY OF FORT BEND 8
[EXAMPLE WORK AUTHORIZATION]

GRANT WRITER AGREEMENT
BETWEEN
FORT BEND COUNTY DRAINAGE DISTRICT AND
PUBLIC MANAGEMENT, INC.

WORK AUTHORIZATION NO.__

THIS WORK AUTHORIZATION is made pursuant to the terms and conditions of
Section 2 of the Agreement for Grant Application Writer for Fort Bend County Drainage
District (hereinafter “Agreement”) signed on and entered into by and
between Fort Bend County Drainage District, (hereinafter “Drainage District”), a body
corporate and politic under the laws of the State of Texas, and Public Management, Inc.
(hereinafter “Consultant”), a company authorized to conduct business in the State of Texas

PART I. Scope of Work. The Consultant will perform professional services as defined in
the attached Exhibit A “Work Authorization No. __ Scope of Work”. Included in the Scope
of Work are the services to be provided, the Labor Estimate (if applicable) and the Work
Schedule (if applicable).

PART Il. Maximum Compensation. The maximum amount payable under this Work
Authorization is $ . This amount is based upon fees set forth in the attached
Exhibit B, “Payment Schedule”.

PART IIl.  Payment to the Consultant for the services established under this Work
Authorization shall be made in accordance with Section 4 of the Agreement.

PART IV. This Work Authorization shall become effective on the date of final acceptance
of the parties hereto and shall terminate on , unless
extended by an Amendment to this Work Authorization as provided in the Agreement.

PART V. This Work Authorization does not waive the parties’ responsibilities and
obligations provided under the Agreement.

IN WITNESS WHEREOF, this Work Authorization is executed in duplicate counterparts
and hereby accepted and acknowledged below.

{Execution Page Follows}
{Remainder Intentionally Left Blank}
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IN TESTIMONY OF WHICH, THIS AGREEMENT shall be effective upon
execution of all parties.

FORT BEND COUNTY PUBLIC MANAGEMENT, INC.
DRAINAGE DISTRICT

KP George, County Judge Patrick K. Wiltshire, President/CEO
Date Date
ATTEST:

Laura Richard, County Clerk

Reviewed by:

Mark Vogler, Chief Engineer
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Annex B
Fort Bend County Travel Policy

Approved in Commissioners’ Court on November 3, 2009
Effective November 4, 2009
Revised September 7, 2010
Revised June 2, 2015, Effective August 1, 2015
Revised July 28, 2015, Effective August 1, 2015
Revised July 26, 2016, Effective August 1, 2016
Revised December 12, 2017, Effective January 1, 2018

The Commissioners’ Court allocates funds annually for the payment of travel expenditures for
county employees and officials within the individual departmental budgets. Travel expenditures
paid from these budgets must serve a public purpose for Fort Bend County. These expenditures
may be paid directly to the vendor or provided as a reimbursement to the employee/official upon
completion of their travel. Advance payments to vendors may be accommodated by issuance of
a check or use of a County procurement card. Eligible expenditure categories under this policy
include: Lodging, meals, transportation, registration fees, and other fees (with justification).
Each category is further defined below.

CONTRACT RATES:
Fort Bend County is a “‘Cooperative Purchasing Participating Entity’ with the State of Texas.
This program is also known as TPASS (Texas Procurement and Support Services) State
Travel Management Program (STMP). This gives County employees and officials access to
the contract rates negotiated by the State for hotels and rental cars. Procurement procedures
for these contract services are explained within the categories below.

OUT OF STATE TRAVEL.:

Authorization: The traveler must obtain Commissioners’ Court approval for out-of-state
travel before departure. The duration must include travel days along with the event
scheduled days. To prevent delays in processing travel reimbursement, ensure that the
travel duration is accurately defined when submitting the agenda request.

Documentation: The traveler must provide an excerpt from the Commissioners’ Court
minutes  (http://www.fortbendcountytx.gov/index.aspx?page=55) with the travel
reimbursement form.

LODGING (In and Out of State):
Hotel:

Hotel reimbursements are limited to the Federal Travel Regulations set forth by US
General Services Administration (GSA) by location not including taxes. The rates are set
annually and vary by month and location. The maximum rates for lodging per day can be
found at:
http://www.gsa.gov/portal/content/104877?utm_source=OGP&utm_medium=print-
radio&utm_term=perdiem&utm_campaign=shortcuts based on travelers destination.

Fort Bend County is a ‘Cooperative Purchasing Participating Entity’ with the State of
Texas. This gives County employees and officials access to the contract rates negotiated
by the State for hotels. Participating hotels can be found at:
https://portal.cpa.state.tx.us/hotel/hotel directory/index.cfm (be sure to check the correct
fiscal year).
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Traveler must verify confirmed rate matches the negotiated
contract rates found on the State’s website listed above and does not exceed the GSA
daily allowance.

If the organizer of a conference/seminar has negotiated discount rates with a hotel(s), the
traveler may choose these lodging services without penalty but the traveler must reserve
the room at the group rate and provide documentation of the group rate with
reimbursement request.

The traveler will be responsible for the excess charge over the GSA per diem rate for the
city/county even if using the State rate. The Auditor’s Office will deduct from the
travelers’ reimbursement any excess charges over the GSA per diem rate. Travel
websites including but not limited to Expedia and Travelocity should not be used to book
lodging.

Travel Days: |If the traveler must leave before 7:00AM to arrive at the start of the event
and/or return to the County after 6:00PM after the event concludes, an additional night’s
lodging is allowable before and/or after the event.

Additional fees allowable: Self-parking

Additional fees allowable with justification: Valet parking is allowable if an extreme
hardship exists due to physical disability of the traveler or if no self-parking is available.

Fees not allowable: Internet, phone charges, laundry, safe fees

Gratuities: Gratuities are not reimbursable for any lodging services.

Overpayments by County: Any lodging overpayment by the County must be reimbursed
by the hotel before processing a reimbursement to the traveler for any of the categories
addressed in this policy. Prepaid lodging services should be accurately calculated or
underestimated by excluding the taxes to prevent delays in processing travel
reimbursements.

Procurement Card: The traveler may use the procurement card to make lodging
reservations. Contact Purchasing to arrange or use the procurement card assigned to the
department or traveler.

Documentation: A final settled hotel bill with a zero balance from the front desk is
required even if lodging is paid by the procurement card. The hotel bill left under
the door is not acceptable. The hotel bill should be scrutinized before traveler departs
to make sure all charges are valid and notify hotel of any invalid charges and resolve
issues before departing. Make sure all parking has been added to your bill and all
personal incidentals have been paid by traveler. Any invalid charges will be the
responsibility of the traveler. A copy of the itemized hotel statement must be submitted
with the travel reimbursement claim if the traveler used a County procurement card to
purchase lodging services or prepaid by County check. Event agenda/documentation or a
letter from the traveler describing the event/meeting is required. If utilizing conference
negotiated hotel rates, documentation of rates is required.

Changes/Modifications to Reservation — Any modifications including cancellation of
reservation, the traveler must obtain a confirmation number and note the name of the
person they spoke with in case the hotel charges the traveler. If the traveler does not
obtain a confirmation number then any expenses incurred will be the responsibility of the
traveler. Expenses resulting from changes or modifications to travel reservations will be
paid by the County if the traveler produces documentation that a family emergency
exists.

County Exemption Status — Fort Bend County Employees traveling on County Business are
not exempt from State and local hotel taxes, state taxes, etc. with the exception of District
Judges and the District Attorney.
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MEALS:

Texas: Meals including gratuities will be reimbursed to the traveler at a flat rate of $36/day.
The travelers per diem on the departure day and final day of travel will be at 75% of the
per diem which is $27/day.

Out-of-state: Meals including gratuities will be reimbursed to the traveler at a flat rate of
$48/day. The travelers per diem on the departure day and final day of travel will be at
75% of the per diem which is $36/day.

Late Night Arrival — If a traveler arrives in Fort Bend County between midnight and 6am
the traveler will receive a full day per diem for the previous day.

Day trips: Meals will not be reimbursed for trips that do not require an overnight stay.

Procurement Card: No meal purchases are allowed on any County procurement card.

Documentation: No meal receipts are required for reimbursement. Event
agenda/documentation or a letter from the traveler describing the event/meeting is
required.

TRANSPORTATION:

Personal Vehicle: Use of personal vehicle will be reimbursed at the current rate/mile set by
Commissioners’ Court. Mileage should be calculated using the County office location of
the traveler and the event location. Mileage may not be calculated using the traveler’s
home. Mileage should be calculated using an employees vehicle odometer reading or by
a readily available online mapping service for travel out of Fort Bend County. If using
the mileage of an online mapping service, state which mapping service was used or
provide a printout of your route detailing the mileage. For local travel, odometer readings
or mapping service details are not required. Departments should develop a mileage guide
for employees for local travel points, if a department does not have a mileage guide, the
Auditor’s Office will determine if the mileage listed is reasonable.

Allowable expenses: Parking and tolls with documentation.

County Vehicle: Fuel purchases when using a County vehicle should be made with the
County Procurement card if available. Original receipts will accompany the Procurement
Card statement but a copy must be provided with the travel reimbursement request.

Allowable expenses: Parking and tolls with documentation required.

Airfare: Airfare is reimbursable at the lowest available rate based on 14 day advance
purchase of a discounted coach/economy full-service seat based on the required arrival time for
the event. The payment confirmation and itinerary must be presented with the travel
reimbursement form. The  traveler will be responsible for the excess charges of an airline
ticket purchase other thana coach/economy seat. When using Southwest Airlines a traveler
should choose the “wanna get away” flight category.

Allowable Expenses: Bag fees. Fare changes are allowable if business related or due to
family emergency.

Unallowable Expenses/Fees: Trip insurance, Early Bird Check In, Front of the line, Leg
Room, Fare  changes for personal reasons.

Rental Car: Rental cars are limited to the negotiated TPASS rates listed at:
http://www.window.state.tx.us/procurement/prog/stmp/stmp-rental-car-contract/vendor-

comparison/. The contact information for Avis is listed here:
http://www.window.state.tx.us/procurement/prog/stmp/stmp-rental-car-contract/Avis/.
The contact information for Enterprise IS listed here:

http://www.window.state.tx.us/procurement/prog/stmp/stmp-rental-car-

contract/Enterprise/. When making a reservation traveler should provide the County’s

ﬁ he traveler will not be reimbursed for any amount over the negotiated

contract rates if a non-contract company is used at a higher rate. The traveler should
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select a vehicle size comparable to the number of County travelers. The traveler may use
a non-contract vendor at an overall rate lower than the contract rates with no penalty.
The original contract/receipt must be presented with the travel reimbursement form or a
copy if a County procurement card is used. . The traveler will be responsible for any
excess charges not included in the TPASS rates or for choosing a vehicle size not
comparable with the number of travelers on the trip. Insurance is included in the
negotiated TPASS rates, if a traveler chooses to take out additional insurance the cost is
on the traveler.

Enterprise:

Avis:

M

Unallowable Fees/Charges: GPS, prepaid fuel, premium radio, child safety seats, additional
insurance, one way rentals.
Allowable expenses: Parking and tolls allowed with documentation.

Other Transportation: Other forms of transit (bus, taxi, train) are reimbursable with an
original receipt.

Gratuities:  Gratuities are permitted if original receipt includes gratuity (20% maximum
allowed) for any transportation services.

Procurement Card: The traveler may use a County procurement card to make
transportation reservations for air travel and rental car services. Contact Purchasing to
arrange or use the procurement card assigned to the department or traveler.

Documentation: Original receipts are required for all transportation reimbursements paid by
the traveler. Transportation services obtained with a County procurement card require a
copy of the receipt. Additional requirements are noted within each category above.
Event agenda/documentation or a letter from the traveler describing the event/meeting is
required.

REGISTRATION:

Registration fees: Registration fees are reimbursable for events that serve a Fort Bend
County purpose. Registration fees for golf tournaments, tours, guest fees and other
recreational events are not reimbursable.

Procurement Card: The traveler may use a County procurement card to register for an
event. Contact Purchasing to arrange or use the procurement card assigned to the
department or traveler.

Documentation: An original receipt must be obtained upon registration and submitted with
the reimbursement request if paid by the traveler. A copy of the receipt must be provided
if registration is paid on a County procurement card. Event agenda/documentation or a
letter from the traveler describing the event/meeting is required.

GRANTS:

Travel expenditures from Federal and State grants must also conform to the granting
agency’s funding requirements.
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TRAVEL REIMBURSEMENT FORM:

The traveler must use the current travel reimbursement form
(http://econnect/index.aspx?page=55) for all travel related services addressed in this policy. No
other expenditures may be submitted for reimbursement on the travel reimbursement form. After
completing all required information, the travel form must be signed/dated by the traveler and the
department head/elected official. Travel reimbursement request should be submitted within 30
days from when traveler returns from trip. Mileage reimbursement request should be submitted
no less frequently than quarterly. Mileage reimbursement request for the fourth quarter should
be submitted no later than October 30th for yearend processing.

EXCLUSIONS:

If the traveler has custody of a person pursuant to statue or court order or if the traveler is
required by court or legal entity to appear at a particular time and place the traveler will not be
penalized for accommodations that require a 14 day advance purchase ticket if travel is required
with less than 14 days’ notice.

If the traveler has custody of a person pursuant to statue to court order the traveler will not be
held to the 75% per diem on the departure and final day of travel.
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Federal Clauses

Contractor understands and acknowledges that this Agreement is being funded totally or partially
with federal funds from the U.S. Department of Housing and Urban Development Community
Development Block Grant — Disaster Recovery (“CDBG-DR”) funds, administered by the Texas
General Land Office (“GLO”) and the Federal Emergency Management Fund (FEMA). As a
condition of receiving these funds, Contractor represents that it is and will remain in compliance
with all federal terms as stated below. All expenditures under this Contract must be made in
accordance with the rules and regulations promulgated under the CDBG-DR Program, and any
other applicable laws. Further, Contractor acknowledges that all funds are subject to recapture and
repayment for non-compliance. These terms flow down to all third party contractors and their
subcontracts at every tier that exceed the simplified acquisition threshold, unless a particular award
term or condition specifically indicates otherwise. The Contractor shall require that these
clauses shall be included in each covered transaction at any tier.

The following Attachments are included as a condition to any proposal, bid or contract:
ATTACHMENT A: General Affirmations
ATTACHMENT B: Nonexclusive List of Applicable Laws, Rules, and Regulations

In addition, Contractor is deemed to have read and understood, and shall abide by, all guidance
documents applicable to the CDBG-DR program, including, without limitation 2 C.F.R. Part 200
Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal
Awards; the State of Texas Action Plan for Disaster Recovery at http://texasrebuilds.org; and
other guidance documents posted at: http://texasrebuilds.org.

1. Compliance with Federal Law, Regulations, and Executive Orders.

The Contractor will comply will all applicable federal law, regulations, executive orders, FEMA
policies, procedures, and directives.

2. General Affirmations.

To the extent that they are applicable, Contractor further certifies that the General Affirmations
in Attachment A have been reviewed, and that Contractor is in compliance with each of the
requirements reflected therein.

3. State Required Clauses.

This Contract shall not be construed as creating any debt on behalf of the State of Texas and/or
the GLO in violation of Article 111, Section 49, of the Texas Constitution. In compliance with
Avrticle V111, Section 6 of the Texas Constitution, all obligations of the GLO hereunder are subject
to the availability of state funds. If such funds are not appropriated or become unavailable, the
County may terminate this Contract.
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4. No Obligation by Federal Government.

The Federal Government is not a party to this Agreement and is not subject to any obligations or
liabilities to the County, Contractor, or any other party pertaining to any matter resulting from the
contract.

5. Abandonment or Default.

If the Contractor defaults on the Contract, the County reserves the right to cancel the Contract
without notice and either re-solicit or re-award the Contract to the next best responsive and
responsible vendor qualified under the Solicitation. The defaulting contractor will not be
considered in the re-solicitation and may not be considered in future solicitations for the same type
of work, unless the specification or scope of work significantly changed. The period of suspension
will be determined by the County based on the seriousness of the default.

6. Non-Endorsement by State and the United States.

Contractor shall not publicize or otherwise circulate promotional material (such as
advertisements, sales brochures, press releases, speeches, still or motion pictures, articles,
manuscripts, or other publications) that states or implies the GLO, State of Texas, U.S.
Government, or any government employee endorses a product, service, or position the Contractor
represents. Contractor may not release information relating to this Contract or state or imply that
the GLO, the State of Texas, or the U.S. Government approves of Contractor’s work products or
considers Contractor’s work product to be superior to other products or services.

7. Books and Records.

County shall keep and maintain full, true, and complete records sufficient to allow the GLO, the
Texas State Auditor’s Office, the United States Government, and/or their authorized
representatives to determine County’s compliance with this Contract and all applicable laws,
rules, and regulations, including the applicable laws and regulations provided in Attachment B.

8. Inspection and Audit.

All records related to this Contract, including records of County and its Subcontractors, shall be
subject to the Administrative and Audit Regulations. Accordingly, such records and work product
shall be subject, at any time, to inspection, examination, audit, and copying at the County’s
primary location or any location where such records and work product may be found, with or
without notice from the GLO or other government entity with necessary legal authority.
Contractor shall cooperate fully with any federal or state entity in the conduct of inspection,
examination, audit, and copying, including providing all information requested. County will
ensure that this clause concerning federal and state entities’ authority to inspect, examine, audit,
and copy records and work product, and the requirement to fully cooperate with the federal and
state entities, is included in any subcontract it awards.
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The state auditor may conduct an audit or investigation of any entity receiving funds from the
state directly under the Contract or indirectly through a subcontract under the Contract.
Acceptance of funds directly under the Contract or indirectly through a subcontract under the
Contract acts as acceptance of the authority of the state auditor, under the direction of the
legislative audit committee, to conduct an audit or investigation in connection with those funds.
Under the direction of the legislative audit committee, an entity that is the subject of an audit or
investigation by the state auditor must provide the state auditor with access to any information
the state auditor considers relevant to the investigation or audit. The Office of the Comptroller
General of the United States, the Government Accountability Office, the Office of Inspector
General, or any authorized representative of the U.S. Government shall also have this right
of inspection. County shall ensure that this clause concerning the authority to audit funds
received indirectly by subcontractors through County and the requirement to cooperate is
included in any subcontract it awards.

9. Period of Retention.

The Contractor agrees to maintain fiscal records and supporting documentation for all expenditures
related to this Agreement pursuant to 2 CFR 200.333, UGMS, and state law. Contractor must
retain, and will require its subcontractors of all tiers to retain, these records and any supporting
documentation for a minimum period of not less than seven (7) years after the date of termination
or expiration of the Agreement or any litigation, dispute, or audit arising from the performance of
the Agreement. Records related to real property and equipment acquired with grant funds shall be
retained for seven (7) years after final disposition. In addition, all records relevant to this Contract
shall be retained for a period subsequent to the final closeout of the State of Texas CDBG-DR
grant program, in accordance with federal regulations. The County will notify all Program
participants of the date upon which local records may be destroyed. Retention of Records.

10. Energy Policy and Conservation Act (42 U.S.C. 6201).

Contractor shall comply with all mandatory standards and policies relating to energy efficiency
which are contained in the state energy conservation plan issued in compliance with the Energy
Policy and Conservation Act (42 U.S.C. 6201).

11. Procurement.

Contractor must confirm that it is not debarred from receiving state or federal funds at each of the
following web addresses: Texas Comptroller’s Vendor Performance Program at
https://comptroller.texas.gov/purchasing/; and the Federal General Services Administration’s
Excluded Parties List System. The Contractor shall comply and facilitate compliance with the U.S.
Office of Management and Budget (U.S. OMB) “Guidelines to Agencies on Governmentwide
Debarment and Suspension (Nonprocurement),” 2 CFR part 180. A contract award in any tier must
not be made to parties listed on the government wide exclusions in the System for Award
Management (SAM), in accordance with the OMB guidelines at 2 CFR part 180 that implement
Executive Orders Nos. 12549 (3 CFR part 1986 Comp., p. 189) and 12689 (3 CFR part 1989
Comp., p. 235), “Debarment and Suspension.” SAM Exclusions contains the names of parties
debarred, suspended, or otherwise excluded by agencies, as well as parties declared ineligible
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under statutory or regulatory authority other than Executive Order No. 12549. These provisions
apply to each contract at any tier of $25,000 or more, and to each contract at any tier for a federally
required audit (irrespective of the contract amount).

The Contractor also agrees to include these requirements in each subcontract exceeding
$25,000 financed in whole or in part with Federal assistance.

By signing and submitting its bid or proposal, the bidder or proposer certifies as follows:

"The Certification in this clause is a material representation of fact relied upon by the County. If
it is later determined by the County that the bidder or proposer knowingly rendered an erroneous
certification, in addition to remedies available to County, the Federal Government may pursue
available remedies, including but not limited to suspension and/or debarment. The bidder or
proposer agrees to comply with the requirements of 2 C.F.R. part 180, subpart C, as
supplemented by 2 C.F.R. part 1200, while this offer is valid and throughout the period of any
contract that may arise from this offer. The bidder or proposer further agrees to include a
provision requiring such compliance in its lower tier covered transactions.”
https://www.epls.gov/.

12. Communication with Third Parties.

The GLO and any other authorized federal agency or authority may initiate communications with
Contractor and any subcontractor, and may request access to any books, documents, personnel,
papers, and records of a subcontractor which are pertinent to this Contract. Such communications
may be required to conduct audits, examinations, Davis-Bacon Labor Standards interviews, and
gather additional information as necessary.

In addition, the Contractor agrees (1) to provide County, the FEMA Administrator, the
Comptroller General of the United States, or any of their authorized representatives access to any
books, documents, papers, and records of the Contractor which are directly pertinent to this
Agreement for the purposes of making audits, examinations, excerpts, and transcriptions; (2) to
permit any of the foregoing parties to reproduce by any means whatsoever or to copy excerpts and
transcriptions as reasonably needed; (3) to provide the FEMA Administrator or his authorized
representatives access to construction or other work sites pertaining to the work being completed
under the contract; and (4) In compliance with the Disaster Recovery Act of 2018, the Contractor
acknowledge and agree that no language in this contract is intended to prohibit audits or internal
reviews by the FEMA Administrator or the Comptroller General of the United States.

13. Procurement of Recovered Materials.
To the extent applicable, the Contractor shall make maximum use of products containing
recovered materials that are EPA-designated items unless the product cannot be acquired (1)
competitively within a timeframe providing for compliance with the contract performance
schedule; (2) meeting contract performance requirements; or (3) at a reasonable price.

Information about this requirement, to ensure maximum use of recovered/recycled materials per
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to 2 CFR 200.322, along with the list of EPA-designated items, is available at EPA’s
Comprehensive  Procurement  Guidelines  web  site, https://www.epa.gov/smm/
comprehensiveprocurement-guideline-cpg-program.

14. False Statements or Claims.

Except as otherwise provided under federal law, any person who knowingly and willfully
falsifies, conceals, or covers up a material fact by any trick, scheme or device or who makes any
materially false, fictitious, or fraudulent statement or representation or who makes or uses any
false writing or document knowing the writing or document to contain any materially false,
fictitious, or fraudulent statement or entry shall be prosecuted under Title 18, United States Code,
§ 1001. Under penalties of 18 U.S.C. § 1001, the undersigned Contractor hereby declares that
he/she has examined this Contract and Attachments, including without limitation, the Solicitation
and Solicitation Response, and to the best of his/her knowledge and belief any statements, entries,
or claims made by Contractor are, correct, accurate and complete.

15. Political Activities.

Contractors are prohibited from using federal funds directly or indirectly for political purposes,
including polling, lobbying or advocating for legislative programs or changes; campaigning for,
endorsing, contributing to, or otherwise supporting political candidates or parties; and voter
registration or get-out-the-vote campaigns. Generally, organizations or entities which receive
federal funds by way of grants, contracts, or cooperative agreements do not lose their rights as
organizations to use their own, private, non-federal resources for “political” activities because of
or as a consequence of receiving such federal funds. These recipient organizations must thus use
private or other non-federal money, receipts, contributions, or dues for their political activities,
and may not charge off to or be reimbursed from federal contracts or grants for the costs of such
activities.

16. DHS Seal, Logo, and Flags.

The Contractor shall not use the DHS seal(s), logos, crests, or reproductions of flags or likenesses
of DHS agency officials without specific FEMA preapproval.

17. Civil Rights and Non-Discrimination.
During the performance of this contract, the Contractor agrees as follows:
a) Nondiscrimination on the Basis of Race, Color, and National Origin.
Contractor will comply with state and federal anti-discrimination laws including Title VI of The
Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq.), FEMA’s implementing regulations at 44
C.F.R. Part 7 (Nondiscrimination in Federally Assisted Programs), and the Department’s
implementing regulations at 6 C.F.R. Part 21 (Nondiscrimination on the Basis of Race, Color, or

National Origin in Programs or Activities Receiving Federal Financial Assistance) which
provides that no person in the United States will, on the grounds of race, color, or national origin,
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be excluded from participation in, be denied the benefits of, or be subjected to discrimination under
any program or activity receiving Federal financial assistance.

b) Nondiscrimination on the Basis of Sex.

Contractor will comply with Title IX of the Education Amendments of 1972 (codified as amended
at 20 U.S.C. § 1681 et seq.), FEMA’s implementing regulations at 44 C.F.R. Part 19
(Nondiscrimination on the Basis of Sex in Education Programs or Activities Receiving Federal
Financial Assistance), and the Department’s implementing regulations at 6 C.F.R. Part 15
(Nondiscrimination on the Basis of Sex in Education Programs or Activities Receiving Federal
Financial Assistance) prohibit discrimination on the basis of sex in any education program or
activity receiving Federal financial assistance.

C) Nondiscrimination on the Basis of Disability.

Contractor will comply with The Americans with Disability Act of 1990 (codified as amended at
42 U.S.C. 88 12101-12213) prohibits discrimination against qualified individuals with disabilities
in programs, activities, and services, and imposes specific requirements on public and private
public and private entities. Contractors must comply with the responsibilities under Titles I, 1, 111,
IV, and V of the Americans with Disability Act of 1990 in employment, public services, public
accommodations, telecommunications, and other provisions, many of which are subject to
regulations issued by other Federal agencies.

d) Nondiscrimination on the Basis of Handicap.

Contractor will comply with Section 504 of the Rehabilitation Act of 1973 (codified as amended
at 29 U.S.C. § 794) and FEMA’s implementing

regulations at 44 C.F.R. Part 16 (Enforcement of Nondiscrimination on the Basis of Handicap in
Programs or Activities Conducted by the Federal Emergency Management Agency) provide that
no otherwise qualified handicapped individual in the United States will, solely by reason of
handicap, be excluded from participation in, be denied the benefits of, or be subjected to,
discrimination under any program or activity receiving Federal financial assistance.

e) Nondiscrimination on the Basis of Age.

Contractor will comply with the Age Discrimination Act of 1975 (codified as amended at 42
U.S.C. § 6101 et seq.), and Department of Health and Human Services implementing regulations
at 45 C.F.R. Part 90 (Nondiscrimination on the Basis of Age in Programs or Activities Receiving
Federal Financial Assistance) prohibit discrimination against individuals on the basis of age in
any program or activity receiving Federal financial assistance.

f) Nondiscrimination on the Basis of Limited English Proficiency.

Contractor will comply with Title VI of the Civil Rights Act of 1964 prohibition against
discrimination on the basis of national origin which requires that recipients and subrecipients of
FEMA assistance take reasonable steps to provide meaningful access to persons with limited
English proficiency. Contractor shall not discriminate against any employee or applicant for
employment because of race, color, creed, national origin, sex, age, English proficiency, or
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disability. Contractor shall not, on the grounds of race, color, creed, national origin, sex, age,
English proficiency, or disability, exclude a person from participation in, deny him/her benefits,
or subject him/her to discrimination. Contractor shall adhere to any Federal implementing
regulations and other requirements that the Department and the FEMA have with respect to
nondiscrimination.

18. Contracting with Small, Minority Firms, Women’s Business Enterprises and Labor
Surplus Area Firms.

Contractor will take all necessary, affirmative steps to assure that qualified small and minority
businesses, women’s business enterprises, and labor area surplus firms are used when possible by:

a) Placing small and minority businesses and women’s business enterprises on solicitation
lists;

b) Assuring that it solicits small and minority businesses and women’s business enterprises
whenever they are potential sources;

c) Dividing total requirements, when economically feasible, into smaller tasks or quantities
to permit maximum participation by small and minority businesses and women’s
business enterprises;

d) Establishing delivery schedules, where the requirement permits, which encourage
participation by small and minority businesses and women’s business enterprises;

e) Utilizing the assistance, as appropriate, of such organizations as the Small Business
Administration and the Minority Business Development Agency of the Department of
Commerce;

f) Contractor must require subcontractors to take the five affirmative steps described in a-e
above.

19. Disaster Reservists.

If this FEMA federal grant funds are used towards this Agreement, Contractor may not in the
performance of this Agreement utilize employees who are also Disaster Reservists. Disaster
Reservists are personnel authorized by the special hiring authority in the Stafford Act that are not
full-time employees, but rather work on an on-call, intermittent basis to perform disaster response
and recovery activities.

20. Prompt Payment.

The Contractor is required to pay its subcontractors performing work related to the Underlying
Agreement for satisfactory performance of that work no later than 30 days after the Contractor’s
receipt of payment for that work from County. In addition, the Contractor is required to return any
retainage payments to those subcontractors within 30 days after the subcontractor’s work is
satisfactorily completed.
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GENERAL AFFIRMATIONS

Provider agrees without exception to the following affirmations:

1.

Provider certifies that he/she/it has not given, offered to give, nor intends to give at anytime
hereafter, any economic opportunity, future employment, gift, loan gratuity, special discount, trip,
favor, or service to a public servant in connection with the Contract.

Provider certifies that neither Provider nor any firm, corporation, partnership, or institution
represented by Provider or anyone acting for such firm, corporation, partnership, or institution has
(1) violated the antitrust laws of the State of Texas under Texas Business & Commerce Code,
Chapter 15, or federal antitrust laws; or (2) communicated the contents of the Contract or proposal
either directly or indirectly to any competitor or any other person engaged in the same line of
business during the procurement process for the Contract or proposal.

Provider certifies that if its business address shown on the Contract is a Texas address, that address
is the legal business address of Provider and Provider qualifies as a Texas Resident Bidder under
Texas Administrative Code, Title 34, Part 1, Chapter 20.

Section 2155.004 of the Texas Government Code prohibits the award of a contract that includes
proposed financial participation by a person who received compensation from the Subrecipient to
participate in preparing the specifications or request for proposals on which the Contract is based.
Under Section 2155.004, Government Code, the vendor [Provider] certifies that the individual or
business entity named in this bid or Contract is not ineligible to receive the specified Contract and
acknowledges that the Contract may be terminated and payment withheld if this certification is
inaccurate.

Under Texas Family Code section 231.006, a child support obligor who is more than 30 days
delinquent in paying child support and a business entity in which the obligor is a sole proprietor,
partner, shareholder, or owner with an ownership interest of at least 25 percent is not eligible to
receive payments from state funds under a contract to provide property, materials, or services.
Under Section 231.006, Texas Family Code, the vendor or applicant [Provider] certifies that the
individual or business entity named in this Contract, bid, or application is not ineligible to receive
the specified grant, loan, or payment and acknowledges that this Contract may be terminated and
payment may be withheld if this certification is inaccurate.

Provider agrees that any payments due under the Contract will be applied towards any debt,
including but not limited to delinquent taxes and child support, Provider owes to the State of Texas.

The Subrecipient is federally mandated to adhere to the directions provided in the President’s
Executive Order (EO) 13224, blocking property and prohibiting transactions with persons who
commit, threaten to commit, or support terrorism and any subsequent changes made to it. The
Subrecipient will cross-reference Providers/vendors with the federal System for Award
Management (https://www.sam.gov/), which includes the United States Treasury’s Office of
Foreign Assets Control (OFAC) Specially Designated National (SDN) list.

Provider certifies: 1) that the responding entity and its principals are eligible to participate in this
transaction and have not been subjected to suspension, debarment, or similar ineligibility
determined by any federal, state, or local governmental entity; 2) that Provider is in compliance
with the State of Texas statutes and rules relating to procurement; and 3) that Provider is not listed
on the federal government's terrorism watch list as described in Executive Order 13224. Entities
ineligible for federal procurement are listed at https://www.sam.gov/.
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9. Under Section 2155.006(b) of the Texas Government Code, the Subrecipient may not enter into a
contract that includes proposed financial participation by a person who, during the five year period
preceding the date of the bid or award, has been: (1) convicted of violating a federal law in
connection with a contract awarded by the federal government for relief, recovery, or reconstruction
efforts as a result of Hurricane Rita, as defined by Section 39.459, Utilities Code, Hurricane
Katrina, or any other disaster occurring after September 24, 2005; or (2) assessed a penalty in a
federal civil or administrative enforcement action in connection with a contract awarded by the
federal government for relief, recovery, or reconstruction efforts as a result of Hurricane Rita, as
defined by Section 39.459, Utilities Code, Hurricane Katrina, or any other disaster occurring after
September 24, 2005. Under Section 2155.006 of the Texas Government Code, Provider certifies
that the individual or business entity named in the Contract is not ineligible to receive the specified
Contract and acknowledges that the Contract may be terminated and payment withheld if this
certification is inaccurate.

10. The state auditor may conduct an audit or investigation of any entity receiving state funds directly
under the Contract or indirectly through a subcontract under the Contract. Acceptance of funds
directly under the Contract or indirectly through a subcontract under the Contract acts as acceptance
of the authority of the state auditor, under the direction of the legislative audit committee, to conduct
an audit or investigation in connection with those funds. Under the direction of the legislative audit
committee, an entity that is the subject of an audit or investigation by the state auditor must provide
the state auditor with access to any information the state auditor considers relevant to the
investigation or audit. Provider shall ensure that this clause concerning the authority to audit funds
received indirectly by subcontractors through Provider and the requirement to cooperate is included
in any subcontract it awards.

11. Provider understands that the neither the Subrecipient nor the GLO tolerate any type of fraud. The
Subrecipient’s policy is to promote consistent, legal, and ethical organizational behavior by
assigning responsibilities and providing guidelines to enforce controls. Any violations of law,
agency policies, or standards of ethical conduct will be investigated, and appropriate actions will
be taken. Providers are expected to report any possible fraudulent or dishonest acts, waste, or abuse
affecting any transaction with the GLO to the GLO's Internal Audit Director at 512.463.5338 or to
tracey.hall@glo.texas.gov.

NOTE: Information, documentation, and other material related to this Contract may be subject to
public disclosure pursuant to the ""Public Information Act," Chapter 552 of the Texas Government
Code.
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NONEXCLUSIVE LIST OF APPLICABLE LAWS, RULES, AND REGULATIONS

If applicable to the Project, Provider must be in compliance with the following laws, rules,
and regulations; and any other state, federal, or local laws, rules, and regulations as may
become applicable throughout the term of the Contract, and Provider acknowledges that
this list may not include all such applicable laws, rules, and regulations.

Provider and is deemed to have read and understands the requirements of each of
the following, if applicable to the Project under this Contract:

GENERALLY
The Acts and Regulations specified in this Contract;

Consolidated Security, Disaster Assistance, and Continuing Appropriation Act
(Public Law 110-329);

The Housing and Community Development Act of 1974 (12 U.S.C. § 5301 et seq.);
Cash Management Improvement Act regulations (31 C.F.R. Part 205);
Community Development Block Grants (24 C.F.R. Part 570);

Uniform Administrative Requirements, Cost Principles, and Audit Requirements for
Federal Awards (2 C.F.R. Part 200);

Disaster Recovery Implementation Manual;

Plan for Disaster Recovery; and

Guidance Documents: 2008 Supplemental Disaster Recovery Fund: Hurricanes Dolly
and lke; and Non-Housing Activities Application Guide, issued by the Texas Department
of Housing and Community Affairs.

CiIvIL RIGHTS

Title VI of the Civil Rights Act of 1964, (42 U.S.C. § 2000d et seq.); 24 C.F.R. Part I,
"Nondiscrimination in Federally Assisted Programs of the Department of Housing and
Urban Development - Effectuation of Title VI of the Civil Rights Act of 1964";

Title VII of the Civil Rights Act of 1964, as amended by the Equal Employment
Opportunity Act of 1972 (42 U.S.C. § 2000e et seq.);

Title V111 of the Civil Rights Act of 1968, "The Fair Housing Act of 1968" (42 U.S.C. 3601
et seq.), as amended;

Executive Order 11063, as amended by Executive Order 12259, and 24 C. F.R. Part 107,
"Nondiscrimination and Equal Opportunity in Housing under Executive Order 11063"; The
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failure or refusal of Provider to comply with the requirements of Executive Order 11063
or 24 C.F.R. Part 107 shall be a proper basis for the imposition of sanctions specified in 24
C.F.R. 107.60;

The Age Discrimination Act of 1975 (42 U.S.C. 6101 et seq.); and

Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 794.) and "Nondiscrimination
Based on Handicap in Federally-Assisted Programs and Activities of the Department of
Housing and Urban Development”, 24 C.F.R. Part 8. By signing this Contract, Provider
understands and agrees that the activities funded shall be performed in accordance with 24
C.F.R. Part 8; and the Architectural Barriers Act of 1968 (42 U.S.C. 4151 et seq.), including
the use of a telecommunications device for deaf persons (TDDs) or equally effective
communication system.

LABOR STANDARDS
The Davis-Bacon Act, as amended (originally, 40 U.S.C. 276a-276a-5 and re-codified at 40
U.S.C. 3141-3148); 29 C.F.R. Part 5;

The Copeland "Anti-Kickback™ Act (originally, 18 U.S.C. 874 and re-codified at 40 U.S.C.
3145): 29 C.F.R. Part 3;

Sections 103 and 107 of the Contract Work Hours and Safety Standards Act (originally, 40
U.S.C. § 327A and 330 and re-codified at 40 U.S.C. 3701-3708);

Labor Standards Provisions Applicable to Contracts Covering Federally Financed and
Assisted Construction (Also Labor Standards Provisions Applicable to Non-construction
Contracts Subject to the Contract Work Hours and Safety Standards Act) (29 C.F.R. Part
5); and

Federal Executive Order 11246, as amended;

EMPLOYMENT OPPORTUNITIES

Section 3 of the Housing and Urban Development Act of 1968 (12 U.S.C.1701u): 24 C.F.R.
88 135.3(a)(2) and (a)(3);

The Vietnam Era Veterans’ Readjustment Assistance Act of 1974 (38 U.S.C. § 4212); and

Title IX of the Education Amendments of 1972 (20 U.S.C. 8§ 1681-1688); and

Federal Executive Order 11246, as amended;

GRANT AND AUDIT STANDARDS

Single Audit Act Amendments of 1996, 31 U.S.C. § 7501;

Uniform Administrative Requirements, Cost Principles, and Audit Requirements for
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Federal Awards (2 C.F.R. Part 200);

Uniform Grant and Contract Management Act (Texas Government Code Chapter 783) and
the Uniform Grant Management Standards issued by Governor’s Office of Budget and
Planning; and

Title 1 Texas Administrative Code § 5.167(c);

LEAD-BASED PAINT

Section 302 of the Lead-Based Paint Poisoning Prevention Act (42 U.S.C. 4831(b)) and
the procedures established by TDRA thereunder.

HISTORIC PROPERTIES

The National Historic Preservation Act of 1966 as amended (16 U.S.C. 470 et seq.),
particularly sections 106 and 110 (16 U.S.C. 470 and 470h-2), except as provided in §58.17
for Section 17 projects;

Executive Order 11593, Protection and Enhancement of the Cultural Environment, May
13,1971 (36 FR 8921), 3 C.F.R. 1971-1975 Comp., p. 559, particularly section 2(c);

Federal historic preservation regulations as follows: 36 C.F.R. part 800 with respect to
HUD programs; and

The Reservoir Salvage Act of 1960 as amended by the Archeological and Historic
Preservation Act of 1974 (16 U.S.C. 469 et seq.), particularly section 3 (16 U.S.C. 469a-
1).

ENVIRONMENTAL LAW AND AUTHORITIES

Environmental Review Procedures for Recipients assuming HUD Environmental
Responsibilities (24 C.F.R. Part 58, as amended);

National Environmental Policy Act of 1969, as amended (42 U.S.C. 88 4321-4347); and

Council for Environmental Quality Regulations for Implementing NEPA (40 C.F.R. Parts
1500-1508).

FLOODPLAIN MANAGEMENT AND WETLAND PROTECTION

Executive Order 11988, Floodplain Management, May 24, 1977 (42 FR 26951), 3 CFR,
1977 Comp., p. 117, as interpreted in HUD regulations at 24 C.F.R. part 55, particularly
Section 2(a) of the Order (For an explanation of the relationship between the decision-
making process in 24 C.F.R. part 55 and this part, see § 55.10.); and

Executive Order 11990, Protection of Wetlands, May 24,1977 (42 FR 26961), 3 C.F.R.,
1977 Comp., p. 121 particularly Sections 2 and 5.
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COASTAL ZONE MANAGEMENT

The Coastal Zone Management Act of 1972 (16 U.S.C. 1451 et seq.), as amended, particularly
sections 307(c) and (d) (16 U.S.C. 1456(c) and (d)).

SOLE SOURCE AQUIFERS

The Safe Drinking Water Act of 1974 (42 U.S.C. 201, 300(f) et seq., and 21 U.S.C. 349)
as amended,; particularly section 1424(e)(42 U.S.C. 300h-3(e); and

Sole Source Aquifers (Environmental Protection Agency-40 C.F.R. part 149.).

ENDANGERED SPECIES
The Endangered Species Act of 1973 (16 U.S.C. 1531 et seq.) as amended, particularly section 7
(16 U.S.C. 1536).

WILD AND SCENIC RIVERS

The Wild and Scenic Rivers Act of 1968 (16 U.S.C. 1271 et seq.) as amended, particularly
sections 7(b) and (c) (16 U.S.C. 1278(b) and (c).

AIR QUALITY

The Clean Air Act (42 U.S.C. 7401 et seq.) as amended, particularly sections 176(c) and
(d) (42 U.S.C. 7506(c) and (d).

Determining Conformity of Federal Actions to State or Federal Implementation Plans
(Environmental Protection Agency-40 C.F.R. parts 6, 51, and 93).

FARMLAND PROTECTION

Farmland Protection Policy Act of 1981 (7 U.S.C. 4201 et seq.) particularly sections
1540(b) and 1541 (7 U.S.C. 4201(b) and 4202); and

Farmland Protection Policy (Department of Agriculture-7 C.F.R. part 658).

HUD ENVIRONMENTAL STANDARDS

Applicable criteria and standards specified in HUD environmental regulations (24 C.F.R.
part 51) (other than the runway clear zone and clear zone notification requirement in 24
C.F.R. 51.303(a)(3); and

HUD Notice 79-33, Policy Guidance to Address the Problems Posed by Toxic Chemicals
and Radioactive Materials, September 10, 1979).
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ENVIRONMENTAL JUSTICE

Executive Order 12898 of February 11, 1994 --- Federal Actions to Address Environmental
Justice in Minority Populations and Low-Income Populations, (59 FR 7629), 3 CFR, 1994
Comp. p. 859.

SUSPENSION AND DEBARMENT

Use of debarred, suspended, or ineligible contractors or subrecipients (24 C.F.R. Section
570.609);

General HUD Program Requirements; Waivers (24 C.F.R. Part 5); and

Nonprocurement Suspension and Debarment (2 C.F.R. Part 2424).

OTHER REQUIREMENTS

Environmental Review Procedures for Entities Assuming HUD Environmental
Responsibilities (24 C.F.R. Part 58).

ACQUISITION / RELOCATION

The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970
(42 U.S.C. 4601 et seq.), 24 C.F.R. Part 42, and 24 C.F.R. Section 570.606.

FAITH-BASED ACTIVITIES

Executive Order 13279 of December 12, 2002 - Equal Protection of the Laws for Faith-
Based and Community Organizations, (67 FR 77141).
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