
STATE OF TEXAS § 

§ 

COUNTY OF FORT BEND § 

ADDENDUM TO AXON ENTERPRISES’S MASTER SERVICES AND PURCHASING 

AGREEMENT AND DESKTOP SOFTWARE END USER LICENSE AGREEMENT 

PURSUANT TO TEXAS BUY BOARD PURCHASING COOPERATIVE 568-18  

THIS ADDENDUM (“Addendum”) is entered into by and between Fort Bend County, 

(“County”), a body corporate and politic under the laws of the State of Texas, and Axon 

Enterprises, Inc. (“Axon”), a Delaware corporation authorized to conduct business in the State of 

Texas. 

WHEREAS, Axon is in the business of manufacturing and selling law enforcement related 

products and services including but not limited to body cameras, supplies and cloud based digital 

evidence management software (“DEMS”); and 

WHEREAS, County entered into a Buy Board Cooperative Purchasing Agreement #568-18 with 

Axon for the purchase of body cameras, supplies and cloud based digital evidence management 

software (as defined below) to be utilized by Fort Bend County Precinct 4 Constable’s Office;  and 

WHEREAS, Axon represents it is qualified and desires to provide such products and services to 

County as defined herein, and that Axon is the owner of all copyrights, necessary licenses and all 

other intellectual property rights in connection therewith. 

NOW, THEREFORE, in consideration of the mutual covenants and conditions set for the below, 

the following changes are incorporated as if a part of the original Agreement: 

1. Software Service. Axon shall provide County a non-exclusive, non-transferable license to use

its Software service in accordance with the terms and conditions, subject to the changes

herein, of the Master Services and Purchase Agreement and End User License Agreement,

attached hereto as Exhibit A, and incorporated by reference.

2. Purchase and Sale of Goods.  Subject to the terms and conditions of this Agreement, during

the term, County shall purchase from Axon, and Axon shall manufacture and sell to County,

the products described in the Quote attached as Exhibit B, and incorporated by reference.

3. Term.  This Agreement shall be for a term of five (5) years.  The Agreement shall be effective

upon execution by County and shall terminate on November 30, 2024, unless terminated

sooner in accordance with the terms of this Agreement. This Agreement shall not

automatically renew, but can be renewed upon the written agreement of both parties.

4. Compensation and Payment.  Axon’s fees shall be calculated at the rates set forth in the Quote

attached as Exhibit B. County shall pay each approved invoice within thirty (30) calendar

days of receipt of invoice.

5. Limit of Appropriation. Axon clearly understands and agrees, such understanding and

agreement being of the absolute essence of this Agreement, that County shall have available

the total maximum sum of One Hundred Ninety-Nine Thousand, Six Hundred Seventy

dollars and 00/100 cents ($199,670.00), specifically allocated to fully discharge any and all

liabilities County may incur.  Axon does further understand and agree, said understanding

an agreement also being of the absolute essence of this Agreement, that the total maximum
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compensation that Axon may become entitled to and the total maximum sum that County 

may become liable to pay to Axon shall not under any conditions, circumstances, or 

interpretations thereof exceed One Hundred Ninety-Nine Thousand, Six Hundred Seventy 

dollars and 00/100 cents ($199,670.00). 

6. Non-appropriation. It is specifically understood and agreed that in the event no funds or 

insufficient funds are appropriated by Fort Bend County under this Agreement, Fort Bend 

County shall notify all necessary parties that this Agreement shall thereafter terminate and be 

null and void on the last day of the fiscal period for which appropriations were made without 

penalty, liability or expense to Fort Bend County. 

7. Taxes. County is a body corporate and politic under the laws of the State of Texas and claims 

exemption from sales and use taxes. A copy of a tax-exempt certificate will be furnished upon 

request. 

8. Modifications.  The parties may not amend or waive this Agreement, except by a written 

agreement executed by both parties. 

9. Confidential Information. Axon expressly acknowledges that County is subject to the Texas 

Public Information Act, TEX. GOV’T CODE ANN. §§ 552.001 et seq., as amended, and 

notwithstanding any provision in the Agreement to the contrary, County will make any 

information related to the Agreement, or otherwise, available to third parties in accordance 

with the Texas Public Information Act. Any proprietary or confidential information marked 

as such provided to County by Axon shall not be disclosed to any third party, except as 

directed by the Texas Attorney General in response to a request for such under the Texas 

Public Information Act, which provides for notice to the owner of such marked information 

and the opportunity for the owner of such information to notify the Attorney General of the 

reasons why such information should not be disclosed. The terms and conditions of the 

Agreement are not proprietary or confidential information. 

10. Indemnity. The parties agree that under the Constitution and laws of the State of Texas, 

County cannot enter into an agreement whereby County agrees to indemnify or hold 

harmless another party; therefore, all references of any kind to County defending, 

indemnifying, holding or saving harmless Axon for any reason are hereby deleted. Axon shall 

Indemnify and defend county against all losses, liabilities, claims, causes of action, and other 

expenses, including reasonable attorney’s fees, arising from activities of Axon, its agents, 

servants or employees, performed under this agreement that result from the negligent act, 

error, or omission of Axon or any of Axon’s agents, servants or employees. 

11. Software Assurance. Axon represents, warrants, and covenants that: 

a. Axon is the owner of the Software and the Cloud Services or has the right to grant to 

County the license to use the Software and Cloud Services in the manner and for the 

purposes set forth in this Agreement.  

b. its software and any related systems and/or services related to its software (collectively, 

the "Software") furnished by Axon to County will not infringe upon or violate any 

patent, copyright, trademark, trade secret, or any other proprietary right of any third 

party.  Axon will, at its expense, defend any suit brought against County and will 

indemnify County against an award of damages and costs (including reasonable 

attorney fees, court costs and appeals), made against County by settlement or final 

judgment of a court that is based on a claim that the use of the Axon’s Software infringes 

an intellectual property right of a third party. Such defense and indemnity shall survive 

termination or expiration of the Agreement and the Axon’s liability for the above is not 

limited by any limitation of liability clauses that may appear in any document executed 

by the Parties. 
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c. the Software being provided by Axon does not and shall not contain any virus, time

bomb, Trojan horse, worm or other harmful or disabling code or device which will have

an adverse effect upon the operability, functionality or performance of County’s

computers, networks or systems.

12. Notices.

A. Each party giving any notice or making any request, demand, or other communication

(each, a “Notice”) pursuant to this Agreement shall do so in writing and shall use one of 

the following methods of delivery, each of which, for purposes of this Agreement, is a 

writing:  personal delivery, registered or certified mail (in each case, return receipt 

requested and postage prepaid), or nationally recognized overnight courier (with all fees 

prepaid). 

B. Each party giving a Notice shall address the Notice to the receiving party at the address 

listed below or to another address designated by a party in a Notice pursuant to this 

Section: 

County: Fort Bend County 

Attn:  County Judge 

401 Jackson Street, 1st Floor 

Richmond, Texas 77469 

With a copy to: Fort Bend County Constable, Precinct 4 

Attn:  Constable  

12919 Dairy Ashford, Suite 300 

Sugar Land, Texas 77479 

Axon: Axon Enterprises, Inc. 

Attn:  Legal 

17800 N. 85th Street 

Scottsdale, Arizona 85255 

Email:  legal@axon.com 

C. Notice is effective only if the party giving or making the Notice has complied with 

subsections 13(A) and 13(B) and if the addressee has received the Notice.  A Notice is 

deemed received as follows: 

1. If the Notice is delivered in person, or sent by registered or certified mail or a

nationally recognized overnight courier, upon receipt as indicated by the date on

the signed receipt.

2. If the addressee rejects or otherwise refuses to accept the Notice, or if the Notice

cannot be delivered because of a change in address for which no Notice was given,

then upon the rejection, refusal, or inability to deliver.

13. Attorney Fees. County does not agree to pay any and/or all attorney fees incurred by Axon

in any way associated with the Agreement.

14. Arbitration. County does not agree to submit disputes arising out of the Agreement to

dispute resolution or binding arbitration. Therefore, any references to dispute resolution or

binding arbitration or to the waiver of a right to litigate a dispute are hereby deleted.
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15. Applicable Law. The laws of the State of Texas govern all disputes arising out of or relating

to this Agreement. The parties hereto acknowledge that venue is proper in Fort Bend County,

Texas, for all legal actions or proceedings arising out of or relating to this Agreement and

waive the right to sue or be sued elsewhere. Nothing in the Agreement shall be construed to

waive the County’s sovereign immunity.

16. Certain State Law and County Requirements for Contracts. The contents of this Section are

required by Texas Law and are included by County regardless of content.

a. Agreement to Not Boycott Israel Chapter 2270 Texas Government Code.  By signature

below, Axon verifies if Axon employs ten (10) or more full-time employees and this

Agreement has a value of $100,000 or more, Axon does not boycott Israel and will not

boycott Israel through the term of this Agreement.

b. Texas Government Code §2251.152 Acknowledgment. By signature below, Axon

represents pursuant to Section 2252.152 of the Texas Government Code, that Axon is not

listed on the website of the Comptroller of the State of Texas concerning the listing of

companies that are identified under Section 806.051, Section 807.051 or Section 2253.153.

c. Resolution of Fort Bend County Against Human Trafficking.  By signature below, Axon

acknowledges that Fort Bend County is opposed to human trafficking and that no

County Funds will be used in support of services or activities that violate human

trafficking laws.

17. Entire Agreement.  This Agreement, together with all exhibits and attachments between the

Parties referenced in this Addendum, embodies the entire understanding between the Parties

with respect to the Terms and Conditions, and there are no prior effective representations,

warranties or agreements between the Parties with respect to the Terms and Conditions. This

Agreement shall supersede and replace all previous agreements pertaining to the Terms and

Conditions between any of the Parties.  No waiver of any provision hereof shall be effective,

unless set forth in a written instrument signed by authorized representatives of each of the

Parties.

18. Conflict. In the event there is a conflict between this Addendum and the attached Exhibits,

this Addendum controls.

19. Understanding, Fair Construction. By execution of this Addendum, the parties acknowledge

that they have read and understood each provision, term and obligation contained in this

Addendum. This Addendum, although drawn by one party, shall be construed fairly and

reasonably and not more strictly against the drafting party than the nondrafting party.

20. Electronic and Digital Signatures.  The Parties to this Agreement agree that any electronic

and/or digital signatures of the Parties included in this Agreement are intended to

authenticate this writing and to have the same force and effect as the use of manual signatures.

{EXECUTION PAGE FOLLOWS} 

{REMAINDER INTENTIONALLY LEFT BLANK} 
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IN WITNESS WHEREOF, this Addendum is signed, accepted, and agreed to by all parties by and 

through the parties or their agents or authorized representatives. All parties hereby acknowledge 

that they have read and understood this Addendum and the exhibits and attachments hereto. All 

parties further acknowledge that they have executed this legal document voluntarily and of their 

own free will. 

FORT BEND COUNTY 

___________________________________ 

KP George, County Judge 

ATTEST: 

____________________________________ 

Laura Richard, County Clerk 

____________________________________ 

Date 

AXON ENTERPRISES, INC. 

____________________________________ 

Authorized Agent - Signature 

_____________________________________ 

Authorized Agent – Printed Name 

_____________________________________ 

Title 

_____________________________________ 

Date 

AUDITOR’S CERTIFICATE 

I hereby certify that funds in the amount of $ 199,670.00 are available to pay the obligation of Fort 

Bend County within the foregoing Agreement. 

______________________________________ 

Robert E. Sturdivant, County Auditor 

Exhibit A:  Master Services and Purchase Agreement/End User License Agreement 

Exhibit B:  Quote 

I:/2020 Agreements/Purchasing/Axon/Addendum to Master Service Agreement (LSL 11.25.19) 
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Master Services and Purchasing Agreement 

 

 Title: Master Services and Purchasing Agreement between Axon and Agency 
 Department: Legal 
 Version: 8.0 
 Release Date: 11/8/2019  Page 1 of 10 

This Master Services and Purchasing Agreement (“Agreement”) is between Axon Enterprise, Inc., a Delaware 
corporation (“Axon”), and the agency on the Quote (“Agency”). This Agreement is effective as of the later of the (a) 
last signature date on this Agreement or (b) signature date on the quote (“Effective Date”). Axon and Agency are 
each a “Party” and collectively “Parties”. This Agreement governs Agency’s purchase and use of the Axon Devices 
and Services detailed in the Quote Appendix (“Quote”). The Parties therefore agree as follows:  
 
1 Term. This Agreement begins on the Effective Date and continues until terminated pursuant to this 

Agreement (“Term”). Agency may renew this Agreement for an additional 5 years upon execution of a new 
quote. New devices and services may require additional terms. Axon will not authorize services until Axon 
receives a signed Quote or accepts a purchase order, whichever is first.  

 
2 Definitions. 

“Axon Cloud Services” means Axon’s web services for Axon Evidence, Axon Records, Axon Dispatch, and 
interactions between Evidence.com and Axon Devices or Axon client software. Axon Cloud Service excludes 
third-party applications, hardware warranties, and my.evidence.com. 
 
“Axon Devices” means all hardware provided by Axon under this Agreement.  
 
“Quote” means an offer to sell and is only valid for devices and services on the quote at the specified prices. 
Any terms within Agency’s purchase order in response to a Quote will be void. Orders are subject to prior 
credit approval. Changes in the deployment estimated ship date may change charges in the Quote. Shipping 
dates are estimates only. Axon is not responsible for typographical errors in any offer by Axon, and Axon 
reserves the right to cancel any orders resulting from such errors.  
 
“Services” means all services provided by Axon under this Agreement, including software, Axon Cloud 
Services, and professional services. 
 

3 Payment. Axon invoices upon shipment. Payment is due net 30 days from the invoice date. Payment 
obligations are non-cancelable. Agency will pay invoices without setoff, deduction, or withholding. If Axon 
sends a past due account to collections, Agency is responsible for collection and attorneys’ fees. 
 

4 Taxes. Agency is responsible for sales and other taxes associated with the order unless Agency provides 
Axon a valid tax exemption certificate.    
 

5 Shipping. Axon may make partial shipments and ship Devices from multiple locations. All shipments are 
FOB shipping point via common carrier. Title and risk of loss pass to Agency upon Axon’s delivery to the 
common carrier. Agency is responsible for any shipping charges in the Quote.  
 

6 Returns. All sales are final. Axon does not allow refunds or exchanges, except warranty returns or as 
provided by state or federal law.  

 
7 Warranty. 

7.1 Hardware Limited Warranty. Axon warrants that Axon-manufactured Devices are free from 
defects in workmanship and materials for 1 year from the date of Agency’s receipt, except Signal 
Sidearm, which Axon warrants for 30 months from the date of Agency’s receipt. Axon warrants its 
Axon-manufactured accessories for 90-days from the date of Agency’s receipt. Used conducted 
energy weapon (“CEW”) cartridges are deemed to have operated properly. Extended warranties run 

DocuSign Envelope ID: BAE5CB24-FC62-4924-83B6-CB8A48C33791



 
Master Services and Purchasing Agreement 

 

 Title: Master Services and Purchasing Agreement between Axon and Agency 
 Department: Legal 
 Version: 8.0 
 Release Date: 11/8/2019  Page 2 of 10 

from the expiration of the 1-year hardware warranty through the extended warranty term. Non-
Axon manufactured Devices are not covered by Axon’s warranty. Agency should contact the 
manufacturer for support of non-Axon manufactured Devices.  
 

7.2 Claims. If Axon receives a valid warranty claim for an Axon manufactured Device during the 
warranty term, Axon’s sole responsibility is to repair or replace the Device with the same or like 
Device, at Axon’s option. A replacement Device will be new or like new. Axon will warrant the 
replacement Device for the longer of (a) the remaining warranty of the original Device or (b) 90-
days from the date of repair or replacement.  

 
If Agency exchanges a device or part, the replacement item becomes Agency’s property, and the 
replaced item becomes Axon’s property. Before delivering a Device for service, Agency must upload 
Device data to Axon Evidence or download it and retain a copy. Axon is not responsible for any loss 
of software, data, or other information contained in storage media or any part of the Device sent 
to Axon for service.   
 

7.3 Spare Devices. Axon may provide Agency a predetermined number of spare Devices as detailed in 
the Quote (“Spare Devices”). Spare Devices will replace broken or non-functioning units. If Agency 
utilizes a Spare Device, Agency must return to Axon, through Axon’s warranty return process, any 
broken or non-functioning units. Axon will repair or replace the unit with a replacement Device. 
Upon termination, Axon will invoice Agency the MSRP then in effect for all Spare Devices provided. 
If Agency returns the Spare Devices to Axon within 30 days of the invoice date, Axon will issue a 
credit and apply it against the invoice. 
 

7.4 Limitations. Axon’s warranty excludes damage related to: (a) failure to follow Device use 
instructions; (b) Devices used with equipment not manufactured or recommended by Axon; (c) 
abuse, misuse, or intentional damage to Device; (d) force majeure; (e) Devices repaired or modified 
by persons other than Axon without Axon’s written permission; or (f) Devices with a defaced or 
removed serial number. 
7.4.1 To the extent permitted by law, the above warranties and remedies are exclusive. 

Axon disclaims all other warranties, remedies, and conditions, whether oral, written, 
statutory, or implied. If statutory or implied warranties cannot be lawfully disclaimed, 
then such warranties are limited to the duration of the warranty described above and 
by the provisions in this Agreement.  

7.4.2 Axon’s cumulative liability to any Party for any loss or damage resulting from any 
claim, demand, or action arising out of or relating to any Axon Device or Service will 
not exceed the purchase price paid to Axon for the Device, or if for Services, the 
amount paid for such Services over the 12 months preceding the claim. Neither Party 
will be liable for direct, special, indirect, incidental, punitive or consequential 
damages, however caused, whether for breach of warranty or contract, negligence, 
strict liability, tort or any other legal theory. 

 
8 Statement of Work. Certain Axon Devices and Services, including Axon Interview Room, and Axon Fleet, 

may require a Statement of Work that details Axon’s Service deliverables (“SOW”). In the event Axon 
provides an SOW to Agency, Axon is only responsible to perform Services described in the SOW. Additional 
services are out of scope. The Parties must document scope changes in a written and signed change order. 
Changes may require an equitable adjustment in fees or schedule. The SOW is incorporated into this 
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Agreement by reference. 
 

9 Device Warnings. See www.axon.com/legal for the most current Axon device warnings. 
 

10 Design Changes. Axon may make design changes to any Axon Device or Service without notifying Agency 
or making the same change to Devices and Services previously purchased by Agency. 

 
11 Insurance. Axon will maintain General Liability, Workers’ Compensation, and Automobile Liability insurance. 

Upon request, Axon will supply certificates of insurance. 
 
12 Indemnification. Axon will indemnify Agency’s officers, directors, and employees (“Agency Indemnitees”) 

against all claims, demands, losses, and reasonable expenses arising out of a third-party claim against an 
Agency Indemnitee resulting from any negligent act, error or omission, or willful misconduct by Axon under 
this Agreement, except to the extent of Agency’s negligence or willful misconduct, or claims under workers 
compensation. 

 
13 IP Rights. Axon owns and reserves all right, title, and interest in Axon devices and services and suggestions 

to Axon, including all related intellectual property rights. Agency will not cause any Axon proprietary rights 
to be violated. 

14 IP Indemnification. Axon will indemnify Agency Indemnitees against all claims, losses, and reasonable 
expenses from any third-party claim alleging that the use of Axon Devices or Services infringes or 
misappropriates the third-party’s intellectual property rights. Agency must promptly provide Axon with 
written notice of such claim, tender to Axon the defense or settlement of such claim at Axon’s expense and 
cooperate fully with Axon in the defense or settlement of such claim. Axon’s IP indemnification obligations 
do not apply to claims based on (a) modification of Axon Devices or Services by Agency or a third-party not 
approved by Axon; (b) use of Axon Devices and Services in combination with hardware or services not 
approved by Axon; (c) use of Axon Devices and Services other than as permitted in this Agreement; or (d) 
use of Axon software that is not the most current release provided by Axon.   
 

15 Agency Responsibilities. Agency is responsible for (a) Agency’s use of Axon Devices; (b) breach of this 
Agreement or violation of applicable law by Agency or an Agency end user; and (c) a dispute between 
Agency and a third-party over Agency’s use of Axon Devices.  
 

16 Termination. 
16.1 For Breach. A Party may terminate this Agreement for cause if it provides 30 days written notice of 

the breach to the other Party, and the breach remains uncured at the end of 30 days. If Agency 
terminates this Agreement due to Axon’s uncured breach, Axon will refund prepaid amounts on a 
prorated basis based on the effective date of termination.  

 
16.2 By Agency. If sufficient funds are not appropriated or otherwise legally available to pay the fees, 

Agency may terminate this Agreement. Agency will deliver notice of termination under this section 
as soon as reasonably practicable. 

 
16.3 Effect of Termination. Upon termination of this Agreement, Agency rights immediately terminate. 

Agency remains responsible for all fees incurred before the effective date of termination. If Agency 
purchases Devices for less than the manufacturer’s suggested retail price (“MSRP”) and this 
Agreement terminates before the end of the Term, Axon will invoice Agency the difference between 
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the MSRP for Devices received and amounts paid towards those Devices. If terminating for non-
appropriation, Agency may return Devices to Axon within 30 days of termination. MSRP is the 
standalone price of the individual Device at the time of sale. For bundled Devices, MSRP is the 
standalone price of all individual components. 

 
17 Confidentiality. “Confidential Information” means nonpublic information designated as confidential or, 

given the nature of the information or circumstances surrounding disclosure, should reasonably be 
understood to be confidential. Each Party will take reasonable measures to avoid disclosure, dissemination, 
or unauthorized use of the other Party’s Confidential Information. Unless required by law, neither Party will 
disclose the other Party’s Confidential Information during the Term and for 5-years thereafter. Axon pricing 
is Confidential Information and competition sensitive. If Agency is required by law to disclose Axon pricing, 
to the extent allowed by law, Agency will provide notice to Axon before disclosure. Axon may publicly 
announce information related to this Agreement.  

 
18 General.  

18.1 Force Majeure. Neither Party will be liable for any delay or failure to perform due to a cause beyond 
a Party’s reasonable control. 

 
18.2 Independent Contractors. The Parties are independent contractors. Neither Party has the authority 

to bind the other. This Agreement does not create a partnership, franchise, joint venture, agency, 
fiduciary, or employment relationship between the Parties. 
 

18.3 Third-Party Beneficiaries. There are no third-party beneficiaries under this Agreement. 
 

18.4 Non-Discrimination. Neither Party nor its employees will discriminate against any person based 
on: race; religion; creed; color; sex; gender identity and expression; pregnancy; childbirth; 
breastfeeding; medical conditions related to pregnancy, childbirth, or breastfeeding; sexual 
orientation; marital status; age; national origin; ancestry; genetic information; disability; veteran 
status; or any class protected by local, state, or federal law. 
 

18.5 Export Compliance. Each Party will comply with all import and export control laws and regulations.  
 

18.6 Assignment. Neither Party may assign this Agreement without the other Party’s prior written 
consent. Axon may assign this Agreement, its rights, or obligations without consent: (a) to an 
affiliate or subsidiary; or (b) for purposes of financing, merger, acquisition, corporate reorganization, 
or sale of all or substantially all its assets. This Agreement is binding upon the Parties respective 
successors and assigns. 
 

18.7 Waiver. No waiver or delay by either Party in exercising any right under this Agreement constitutes 
a waiver of that right.  

 
18.8 Severability. If a court of competent jurisdiction holds any portion of this Agreement invalid or 

unenforceable, the remaining portions of this Agreement will remain in effect. 
 

18.9 Survival. The following sections will survive termination: Payment, Warranty, Device Warnings, 
Indemnification, IP Rights, and Agency Responsibilities. 
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18.10 Governing Law. The laws of the state where Agency is physically located, without reference to 
conflict of law rules, govern this Agreement and any dispute arising from it. The United Nations 
Convention for the International Sale of Goods does not apply to this Agreement. 

 
18.11 Notices. All notices must be in English. Notices posted on Agency’s Axon Evidence site are effective 

upon posting. Notices by email are effective on the sent date of the email. Notices by personal 
delivery are effective immediately. Contact information for notices:  

 
Axon: Axon Enterprise, Inc.  
Attn: Legal 
17800 N. 85th Street 
Scottsdale, Arizona 85255 
legal@axon.com 

 

Agency:  
Attn: 
Street Address 
City, State, Zip 
Email 
 

18.12 Entire Agreement. This Agreement, including the Appendices and any SOW(s), represents the 
entire agreement between the Parties. This Agreement supersedes all prior agreements or 
understandings, whether written or verbal, regarding the subject matter of this Agreement. This 
Agreement may only be modified or amended in a writing signed by the Parties.  

 
Each representative identified below declares that the representative is authorized to execute this Agreement as of 
the date of signature.   
 
Axon Enterprise, Inc. 
 
Signature: ______________________________________ 
 
Name: _________________________________________ 
 
Title:  _________________________________________ 
 
Date: _________________________________________ 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Agency 
 
Signature: ______________________________________ 
 
Name: _________________________________________ 
 
Title:  _________________________________________ 
 
Date: _________________________________________ 
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Axon Cloud Services Terms of Use Appendix 
 

1 Definitions. 
“Agency Content” is data uploaded into, ingested by, or created in Axon Cloud Services within 
Agency’s tenant, including media or multimedia uploaded into Axon Cloud Services by Agency. 
Agency Content includes Evidence but excludes Non-Content Data.  
 
“Evidence” is media or multimedia uploaded into Axon Evidence as 'evidence' by an Agency. 
Evidence is a subset of Agency Content. 

 
“Non-Content Data” is data, configuration, and usage information about Agency’s Axon Cloud 
Services tenant, Axon Devices and client software, and users that is transmitted or generated when 
using Axon Devices. Non-Content Data includes data about users captured during account 
management and customer support activities. Non-Content Data does not include Agency Content. 
 

2 Subscription Term. For Axon Evidence subscriptions, including Fleet 2 Unlimited, the subscription 
begins after shipment of the applicable Axon Device. If Axon ships the Device in the first half of the 
month, the start date is the 1st of the following month. If Axon ships the Device in the second half 
of the month, the start date is the 15th of the following month. For phased deployments, the start 
date begins on shipment of phase one. For purchases solely of Axon Evidence subscriptions, the 
start date is the Effective Date. The Axon Evidence subscription term ends upon completion of the 
Axon Evidence subscription stated in the Quote (“Axon Evidence Subscription Term”).  
 

3 Access. Upon Axon granting Agency a subscription to Axon Cloud Services, Agency may access and 
use Axon Cloud Services to store and manage Agency Content. Agency may not exceed more end 
users than the Quote specifies. Axon Air requires an Axon Evidence subscription for each drone 
operator. For Axon Evidence Lite, Agency may access and use Axon Evidence only to store and 
manage TASER CEW and TASER CAM data (“TASER Data”). Agency may not upload non-TASER 
Data to Axon Evidence Lite.  

 
4 Agency Owns Agency Content. Agency controls and owns all right, title, and interest in Agency 

Content. Except as outlined herein, Axon obtains no interest in Agency Content, and Agency 
Content are not business records of Axon. Agency is solely responsible for uploading, sharing, 
managing, and deleting Agency Content. Axon will have limited access to Agency Content solely 
for providing and supporting Axon Cloud Services to Agency and Agency end users.  

 
5 Security. Axon will implement commercially reasonable and appropriate measures to secure 

Agency Content against accidental or unlawful loss, access or disclosure. Axon will maintain a 
comprehensive information security program to protect Axon Cloud Services and Agency Content 
including logical, physical access, vulnerability, risk, and configuration management; incident 
monitoring and response; encryption of uploaded digital evidence; security education; and data 
protection. Axon agrees to the Federal Bureau of Investigation Criminal Justice Information Services 
Security Addendum. 

 
6 Agency Responsibilities. Agency is responsible for (a) ensuring Agency owns Agency Content; (b) 

ensuring no Agency Content or Agency end user’s use of Agency Content or Axon Cloud Services 
violates this Agreement or applicable laws; and (c) maintaining necessary computer equipment and 
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Internet connections for use of Axon Cloud Services. If Agency becomes aware of any violation of 
this Agreement by an end user, Agency will immediately terminate that end user’s access to Axon 
Cloud Services. 

 
Agency will also maintain the security of end user names and passwords and security and access 
by end users to Agency Content. Agency is responsible for ensuring the configuration and 
utilization of Axon Cloud Services meet applicable Agency regulation and standards. Agency may 
not sell, transfer, or sublicense access to any other entity or person. Agency shall contact Axon 
immediately if an unauthorized party may be using Agency’s account or Agency Content, or if 
account information is lost or stolen.  

 
7 Privacy. Axon will not disclose Agency Content or information about Agency except as compelled 

by a court or administrative body or required by law or regulation. If Axon receives a disclosure 
request for Agency Content, Axon will give Agency notice, unless legally prohibited from doing so, 
to allow Agency to file an objection with the court or administrative body. Agency agrees to allow 
Axon access to certain information from Agency to (a) perform troubleshooting services upon 
request or as part of regular diagnostic screening; (b) enforce this Agreement or policies governing 
the use of Axon Evidence; or (c) perform analytic and diagnostic evaluations of the systems. 

 
8 Storage. For Axon Evidence Unlimited, Agency may store unlimited data in Agency's Axon 

Evidence account only if data originates from Axon Capture or an Axon body-worn camera. For 
Axon Air Evidence subscriptions, Agency may store unlimited data in Agency's Axon 
Evidence account only if data originates from an Axon Air device. For Axon Interview Room 
Unlimited, Agency may store unlimited data in Agency's Axon Evidence account only if data 
originates from Axon Interview Room hardware. For Axon Fleet Unlimited, Agency may store 
unlimited data in Agency's Axon Evidence account only if data originates from Axon Fleet hardware.  

 
Axon may charge Agency additional fees for exceeding purchased storage amounts. Axon may 
place Agency Content that Agency has not viewed or accessed for 6 months into archival storage. 
Agency Content in archival storage will not have immediate availability and may take up to 24 hours 
to access. 
 

9 Location of Storage. Axon may transfer Agency Content to third-party subcontractors for storage. 
Axon will determine the locations of data centers for storage of Agency Content. For United States 
agencies, Axon will ensure all Agency Content stored in Axon Cloud Services remains within the 
United States. Ownership of Agency Content remains with Agency.  

 
10 Suspension. Axon may temporarily suspend Agency’s or any end user’s right to access or use any 

portion or all of Axon Cloud Services immediately upon notice, if Agency or end user’s use of or 
registration for Axon Cloud Services may (a) pose a security risk to Axon Cloud Services or any third-
party; (b) adversely impact Axon Cloud Services , the systems, or content of any other customer; (c) 
subject Axon, Axon’s affiliates, or any third-party to liability; or (d) be fraudulent. 

 
Agency remains responsible for all fees incurred through suspension. Axon will not delete Agency 
Content because of suspension, except as specified in this Agreement. 
 

11 Axon Cloud Services Warranty. Axon disclaims any warranties or responsibility for data corruption 
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or errors before Agency uploads data to Axon Cloud Services. 
 

12 Axon Cloud Services Restrictions. Agency and Agency end users (including employees, 
contractors, agents, officers, volunteers, and directors), may not, or may not attempt to:  
12.1. copy, modify, tamper with, repair, or create derivative works of any part of Axon Cloud 

Services;  
12.2. reverse engineer, disassemble, or decompile Axon Cloud Services or apply any process to 

derive any source code included in Axon Cloud Services, or allow others to do the same;  
12.3. access or use Axon Cloud Services with the intent to gain unauthorized access, avoid 

incurring fees or exceeding usage limits or quotas; 
12.4. use trade secret information contained in Axon Cloud Services, except as expressly 

permitted in this Agreement;  
12.5. access Axon Cloud Services to build a competitive device or service or copy any features, 

functions, or graphics of Axon Cloud Services;  
12.6. remove, alter, or obscure any confidentiality or proprietary rights notices (including 

copyright and trademark notices) of Axon’s or Axon’s licensors on or within Axon Cloud 
Services; or  

12.7. use Axon Cloud Services to store or transmit infringing, libelous, or other unlawful or 
tortious material; to store or transmit material in violation of third-party privacy rights; or 
to store or transmit malicious code.  

 
13 After Termination. Axon will not delete Agency Content for 90-days following termination. There 

will be no functionality of Axon Cloud Services during these 90-days other than the ability to retrieve 
Agency Content. Agency will not incur additional fees if Agency downloads Agency Content from 
Axon Cloud Services during this time. Axon has no obligation to maintain or provide Agency 
Content after these 90-days and will thereafter, unless legally prohibited, delete all Agency Content. 
Upon request, Axon will provide written proof that Axon successfully deleted and fully removed all 
Agency Content from Axon Cloud Services.  

 
14 Post-Termination Assistance. Axon will provide Agency with the same post-termination data 

retrieval assistance that Axon generally makes available to all customers. Requests for Axon to 
provide additional assistance in downloading or transferring Agency Content, including requests 
for Axon’s data egress service, will result in additional fees and Axon will not warrant or guarantee 
data integrity or readability in the external system. 

 
15 U.S. Government Rights. If Agency is a U.S. Federal department or using Axon Cloud Services on 

behalf of a U.S. Federal department, Axon Cloud Services is provided as a “commercial item,” 
“commercial computer software,” “commercial computer software documentation,” and “technical 
data”, as defined in the Federal Acquisition Regulation and Defense Federal Acquisition Regulation 
Supplement. If Agency is using Axon Cloud Services on behalf of the U.S. Government and these 
terms fail to meet the U.S. Government’s needs or are inconsistent in any respect with federal law, 
Agency will immediately discontinue use of Axon Cloud Services.  

 
16 Survival. Upon any termination of this Agreement, the following sections in this Appendix will 

survive:  Agency Owns Agency Content, Storage, Axon Cloud Services Warranty, and Axon Cloud 
Services Restrictions. 
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Professional Services Appendix 
 

1 Utilization of Services. Agency must use pre-paid professional services as outlined in the Quote and 
this Appendix within 6 months of the Effective Date. 
 
 

2 Body-Worn Camera 1-Day Service (BWC 1-Day). BWC 1-Day includes one day of on-site Services 
and a professional services manager to work closely with Agency to assess Agency’s deployment and 
determine which Services are appropriate. If Agency requires more than 1 day of on-site Services, 
additional on-site assistance is $2,500 per day. The BWC 1-Day options include: 

 
System set up and configuration (Remote Support) 

• Setup Axon Mobile on smartphones (if applicable) 
• Configure categories & custom roles based on Agency need 
• Troubleshoot IT issues with Axon Evidence and Axon Dock (“Dock”) access 

Dock configuration 
• Work with Agency to decide the ideal location of Dock setup and set configurations on Dock 
• Authenticate Dock with Axon Evidence using “Administrator” credentials from Agency 
• Does not include physical mounting of docks 

Axon instructor training (Train the Trainer) 
Training for Agency’s in-house instructors who can support Agency’s Axon camera and Axon Evidence 
training needs after Axon’s has fulfilled its contracted on-site obligations 

End user go-live training and support sessions 
• Assistance with device set up and configuration 
• Training on device use, Axon Evidence, and Evidence Sync 

Implementation document packet 
Axon Evidence administrator guides, camera implementation guides, network setup guide, sample 
policies, and categories & roles guide 

 
3 Body-Worn Camera Virtual 1-Day Service (BWC Virtual). BWC Virtual includes all items in the BWC 

1-Day Service Package, except one day of on-site services. 
 

4 Out of Scope Services. Axon is only responsible to perform the professional services described in 
the Quote and this Appendix. Any additional professional services are out of scope. The Parties 
must document scope changes in a written and signed change order. Changes may require an 
equitable adjustment in the charges or schedule. 
 

5 Delivery of Services. Axon personnel will work Monday through Friday, 8:30 a.m. to 5:30 p.m., 
except holidays. Axon will perform all on-site tasks over a consecutive timeframe. Axon will not 
charge Agency travel time by Axon personnel to Agency premises as work hours. 

 
6 Access Computer Systems to Perform Services. Agency authorizes Axon to access relevant 

Agency computers and networks, solely for performing the Services. Axon will work to identify as 
soon as reasonably practicable resources and information Axon expects to use and will provide an 
initial itemized list to Agency. Agency is responsible for and assumes the risk of any problems, 
delays, losses, claims, or expenses resulting from the content, accuracy, completeness, and 
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consistency of all data, materials, and information supplied by Agency. 
 

7 Site Preparation. Axon will provide a hardcopy or digital copy of current user documentation for 
the Devices (“User Documentation”). User Documentation will include all required environmental 
specifications for the professional Services and Devices to operate per the Device User 
Documentation. Before installation of Devices (whether performed by Agency or Axon), Agency 
must prepare the location(s) where Devices are to be installed (“Installation Site”) per the 
environmental specifications in the Device User Documentation. Following installation, Agency 
must maintain the Installation Site per the environmental specifications. If Axon modifies Device 
User Documentation for any Devices under this Agreement, Axon will provide the update to Agency 
when Axon generally releases it. 

 
8 Acceptance. When Axon completes professional Services, Axon will present an acceptance form 

(“Acceptance Form”) to Agency. Agency will sign the Acceptance Form acknowledging completion. 
If Agency reasonably believes Axon did not complete the professional Services in substantial 
conformance with this Agreement, Agency must notify Axon in writing of the specific reasons for 
rejection within 7 calendar days from delivery of the Acceptance Form. Axon will address the issues 
and re-present the Acceptance Form for signature. If Axon does not receive the signed Acceptance 
Form or written notification of reasons for rejection within 7 calendar days of delivery of the 
Acceptance Form, Axon will deem Agency to have accepted the professional Services. 
 

9 Agency Network. For work performed by Axon transiting or making use of Agency’s network, 
Agency is solely responsible for maintenance and functionality of the network. In no event will Axon 
be liable for loss, damage, or corruption of Agency’s network from any cause. 

 

DocuSign Envelope ID: BAE5CB24-FC62-4924-83B6-CB8A48C33791



 

    

 

Exhibit B 

 
 

 

 

 

 

DocuSign Envelope ID: BAE5CB24-FC62-4924-83B6-CB8A48C33791



Fort Bend Constable Precinct 4 - TX

ISSUED

10/29/2019

AXON SALES REPRESENTATIVE

Dean Luce

4804632206

dluce@axon.com

Q-226600-43767.555DL

1
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Payment Terms: Net 30

Delivery Method: Fedex - Ground

Q-226600-43767.555DL

Year 1

Item Description Quantity
List Unit 

Price 
Net Unit Price Total (USD)

Axon Plans & Packages

85114
EVIDENCE.COM INCLUDED STORAGE (GB)-5 

YEAR CONTRACT
36 0.00 0.00 0.00

80022 PRO EVIDENCE.COM LICENSE: YEAR 1 PAYMENT 2 468.00 468.00 936.00

85110 EVIDENCE.COM INCLUDED STORAGE 60 0.00 0.00 0.00

Hardware

74001
AXON CAMERA ASSEMBLY, ONLINE, AXON BODY 

2, BLK
36 499.00 0.00 0.00

74008 AXON DOCK, 6 BAY + CORE, AXON BODY 2 2 1,495.00 0.00 0.00

71026 MAGNET MOUNT, FLEXIBLE, AXON RAPIDLOCK 36 0.00 0.00 0.00

11508 MOLLE MOUNT, DOUBLE, AXON RAPIDLOCK 36 0.00 0.00 0.00

11553 SYNC CABLE, USB A TO 2.5MM 36 0.00 0.00 0.00

Other

73460
EVIDENCE.COM UNLIMITED PLUS DOCK TAP: 5 

YEAR
12 0.00 0.00 0.00

73461
Evidence.com Unlimited Plus License Annual 

Payment
36 1,068.00 1,068.00 38,448.00

Services

85144 AXON STARTER 1 2,750.00 2,750.00 2,750.00

Subtotal 42,134.00

Estimated Shipping 0.00

Estimated Tax 0.00

Total 42,134.00

Issued: 10/29/2019

Quote Expiration: 11/15/2019 

Account Number: 460628 
Axon Enterprise, Inc.
17800 N 85th St.

Scottsdale, Arizona 85255

United States

Phone: (800) 978-2737

Protect Life.

PRIMARY CONTACT

Charles krachala

Phone: (832) 535-8940

Email: charles.krachala@fortbendcountytx.gov

BILL TO

Fort Bend Constable Precinct 4 - TX

12919 Dairy Ashford #300

Sugar Land, TX 77478

US

SHIP TO

Charles krachala

Fort Bend Constable Precinct 4 - TX

12919 Dairy Ashford #300

Sugar Land, TX 77478

US

SALES REPRESENTATIVE

Dean Luce

Phone: 4804632206

Email: dluce@axon.com

Fax: 

Q-226600-43767.555DL
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Spares

Item Description Quantity
List Unit 

Price
Net Unit Price Total (USD)

Hardware

74001
AXON CAMERA ASSEMBLY, ONLINE, AXON BODY 

2, BLK
1 0.00 0.00 0.00

11553 SYNC CABLE, USB A TO 2.5MM 1 0.00 0.00 0.00

Subtotal 0.00

Estimated Tax 0.00

Total 0.00

Year 2

Item Description Quantity
List Unit 

Price
Net Unit Price Total (USD)

Axon Plans & Packages

80023 PRO EVIDENCE.COM LICENSE: YEAR 2 PAYMENT 2 468.00 468.00 936.00

85110 EVIDENCE.COM INCLUDED STORAGE 60 0.00 0.00 0.00

Other

73461
Evidence.com Unlimited Plus License Annual 

Payment
36 1,068.00 1,068.00 38,448.00

Subtotal 39,384.00

Estimated Tax 0.00

Total 39,384.00

Year 3

Item Description Quantity
List Unit 

Price
Net Unit Price Total (USD)

Axon Plans & Packages

80024 PRO EVIDENCE.COM LICENSE: YEAR 3 PAYMENT 2 468.00 468.00 936.00

85110 EVIDENCE.COM INCLUDED STORAGE 60 0.00 0.00 0.00

Other

73461
Evidence.com Unlimited Plus License Annual 

Payment
36 1,068.00 1,068.00 38,448.00

Subtotal 39,384.00

Estimated Tax 0.00

Total 39,384.00

Protect Life.
Q-226600-43767.555DL
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Year 4

Item Description Quantity
List Unit 

Price
Net Unit Price Total (USD)

Axon Plans & Packages

80025 PRO EVIDENCE.COM LICENSE: YEAR 4 PAYMENT 2 468.00 468.00 936.00

85110 EVIDENCE.COM INCLUDED STORAGE 60 0.00 0.00 0.00

Other

73461
Evidence.com Unlimited Plus License Annual 

Payment
36 1,068.00 1,068.00 38,448.00

Subtotal 39,384.00

Estimated Tax 0.00

Total 39,384.00

Year 5

Item Description Quantity
List Unit 

Price
Net Unit Price Total (USD)

Axon Plans & Packages

80026 PRO EVIDENCE.COM LICENSE: YEAR 5 PAYMENT 2 468.00 468.00 936.00

85110 EVIDENCE.COM INCLUDED STORAGE 60 0.00 0.00 0.00

Other

73461
Evidence.com Unlimited Plus License Annual 

Payment
36 1,068.00 1,068.00 38,448.00

Subtotal 39,384.00

Estimated Tax 0.00

Total 39,384.00

Grand Total 199,670.00

Protect Life.
Q-226600-43767.555DL
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Summary of Payments

Payment Amount (USD)

Year 1 42,134.00

Spares 0.00

Year 2 39,384.00

Year 3 39,384.00

Year 4 39,384.00

Year 5 39,384.00

Grand Total 199,670.00

Discounts (USD)
Quote Expiration: 11/15/2019

List Amount 220,624.00

Discounts 20,954.00

Total 199,670.00 

*Total excludes applicable taxes

Protect Life.
Q-226600-43767.555DL
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Notes

BuyBoard 568-18 used for pricing and purchasing justification.

Tax is subject to change at order processing with valid exemption.

Axon’s Sales Terms and Conditions

This Quote is limited to and conditional upon your acceptance of the provisions set forth herein and Axon’s Master Services and Purchasing Agreement 

(posted at www.axon.com/legal/sales-terms-and-conditions), as well as the attached Statement of Work (SOW) for Axon Fleet and/or Axon Interview 

Room purchase, if applicable. Any purchase order issued in response to this Quote is subject solely to the above referenced terms and conditions. By 

signing below, you represent that you are lawfully able to enter into contracts. If you are signing on behalf of an entity (including but not limited to the 

company, municipality, or government agency for whom you work), you represent to Axon that you have legal authority to bind that entity. If you do not 

have this authority, please do not sign this Quote.

Signature: CustSIG Date: CustDate

Name (Print): CustName Title: CustTitle

PO#  (Or write

N/A): CustPo

Please sign and email to Dean Luce at dluce@axon.com or fax to  

Thank you for being a valued Axon customer. For your convenience on your next order, please check out our online store buy.axon.com

‘Protect Life’© and TASER® are registered trademarks of Axon Enterprise, Inc, registered in the U.S. © 2013 Axon 

Enterprise, Inc. All rights reserved.

Protect Life.
Q-226600-43767.555DL

6

***Axon Internal Use Only***

Review 1 Review 2

SFDC Contract #:

Order Type:

RMA #:

Address Used:

SO #:

Comments:
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