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SIGNATURE DOCUMENT FOR
DEPARTMENT OF STATE HEALTH SERVICES
CONTRACT No. HHS000686100015
UNDER THE
TUBERCULOSIS PREVENTION AND CONTROL — FEDERAL (TB/PC-FEDERAL)
GRANT PROGRAM

l. PURPOSE
The Department of State Health Services (“DSHS”) and Fort Bend County (“Grantee”), each a

“Party” and collectively the “Parties,” enter into the following grant contract for the
Tuberculosis Prevention and Control - Federal Grant Program (the “Contract”).

Il. LEGAL AUTHORITY

This Contract is authorized by and in compliance with the provisions of Texas Government Code
Chapter 791, and Texas Health and Safety Code Chapters 12 and 1001.

I1l. STATEMENT OF SERVICES TO BE PROVIDED

Grantee shall perform services related to the Tuberculosis Prevention and Control - Federal
(“TB/PC-Federal”) Program in accordance with the requirements stated in Attachment A,
Statement of Work.

1VV. DURATION

The Contract is effective on January 1, 2020, and terminates on December 31, 2020, unless
renewed, extended, or terminated pursuant to the terms and conditions of the Contract. DSHS, at
its sole discretion, may extend this Contract for any period(s) of time, provided the Contract
term, including all extensions or renewals, does not exceed two years.

V. PAYMENT FOR SERVICES PERFORMED

The total amount of DSHS’s share of this Contract shall not exceed $99,186.00. Grantee’s
required cash match for this Contract shall not exceed $19,837.00. The total not to exceed
amount of the Contract, therefore, is $119,023.00. All expenditures under this Contract will be in
accordance with Attachment B, Budget.

VI. CONTRACT REPRESENTATIVES

The following individuals will act as the designated Representative authorized to administer

activities, communications, and non-legal notices under this Contract on behalf of their
respective Party.
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DSHS Grantee

Samantha Lavoie, CTCM Kaye Reynolds

1100 West 49t Street, MC 1990 Fort Bend County
Austin, Texas 78756 301 Jackson Street
(512) 776-2152 Richmond, Texas 77469
samantha.lavoie@dshs.texas.qgov (281) 238-3519

kaye.reynolds@fortbendcountytx.org

Either Party may change its designated Contract Representative by providing written notice to
the other Party.

VII. ADDITIONAL GRANT INFORMATION

Federal Award Identification Number (FAIN): U52PS004694

Federal Award Date: December 31, 2018

Name of Federal Awarding Agency: Centers for Disease Control and Prevention

CFDA Name and Number: 93.116 — Tuberculosis Elimination and Laboratory Cooperative
Agreement — Prevention & Control

Awarding Official Contact Information: Shanica Alexander, (404) 718 - 3149

DUNS: 807391511

VIIl. LEGAL NOTICES
Any legal notice required under this Contract shall be deemed delivered when deposited by DSHS

either in the United States mail, postage paid, certified, return receipt requested; or with a common
carrier, overnight, signature required, to the appropriate address below:

If to DSHS: If to Grantee:

Department of State Health Services Fort Bend County
Attention: Office of the General Counsel Attention: Judge KP George
1100 West 49t Street, MC 1911 301 Jackson Street

Austin, Texas 78756 Richmond, Texas 77469

Notice given by Grantee will be deemed effective when received by DSHS. Either Party may
change its address for notice by written notice to the other Party.

IX. REPORTING REQUIREMENTS

Grantee shall satisfy all reporting requirements stated in within Article IV of Attachment A,
Statement of Work.

X.  PRIVACY, SECURITY, AND BREACH NOTIFICATION
Grantee certifies it is, and shall remain for the term of this Contract, in compliance with all
applicable state and federal laws and regulations with respect to privacy, security, and breach

notification in accordance with Attachment E, Data Use Agreement.
SIGNATURE PAGE FOLLOWS
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SIGNATURE PAGE FOR
DSHS ConTrRACT NOo. HHS000686100015

Department of State Health Services Fort Bend County
By: By:

Name:

Title:
Date of Signature: Date of Signature:

The following Attachments are hereby incorporated by reference into the Contract:

Attachment A - Statement of Work

Attachment B - Budget

Attachment C - HHSC Uniform Terms and Conditions-Grant, Version 2.16.1
Attachment D - HHSC TB/PC Supplemental and Special Conditions

Attachment E - HHS Data Use Agreement

Attachment F - Non-Exclusive List of Applicable Laws

Attachment G - Federal Funding Accountability Transparency Act (FFATA) Form
Attachment H - Federal Assurances and Certification

Attachment | - Contract Affirmations

ATTACHMENTS FoLLoOwW
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Attachment A

Statement of Work

GRANTEE RESPONSIBILITIES

Grantee will:

A. Comply with the most current version of the Tuberculosis Work Plan located at:
http://www.dshs.texas.gov/idcu/disease/tb/policies/.

B. Use federal funds provided by DSHS under this Contract to support core TB control
front-line activities including but not limited to:

1. Directly Observed Therapy (“DOT”);

2. Outpatient services (tuberculin skin testing, chest radiography, medical
evaluation, treatment);

3. Contact Investigation;

4. Cohort Review;

5. Surveillance;

6. Reporting;

7. Data analyses;

8. Cluster investigations; and

9. Provider education.

C. Provide a cash match of no less than 20% of DSHS’ share of actual expenditures up to
the budgeted match amount, as reflected in Article V of the Contract Signature Document
(relating to Payment for Services Provided). If the required cash match is not provided,
DSHS may withhold payments, use administrative offsets, or request a refund from
Grantee until such time as the required match ratio is met. No federal or other grant funds
can be used as part of meeting the match requirement.

D. Ensure no DSHS funds or matching funds are used for:

1. Medication purchases;

2. Inpatient clinical care (hospitalization services);

3. Entertainment;

4. Furniture;

5. Equipment; and

6. Sectarian worship, instruction, or proselytization.

Food and incentives are allowed using DSHS funds but are not allowed for matching
funds.

E. Not lapse more than 1% of the total funded amount of the Contract.

F. Maintain and adjust spending plan throughout the Contract term to avoid lapsing funds.

During the term of this Contract, DSHS reserves the right to decrease funding amounts
because of the Grantee’s budgetary shortfalls or due to the Grantee lapsing more than 1%
of total funds, or both.
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G. Maintain staffing levels to meet required activities of the Contract and to ensure all funds
in the personnel category are expended.

H. Use DSHS-designated data systems available for local entry. All collected TB
information shall be entered into a designated state TB information system, including all
data fields on the Report of Verified Case of Tuberculosis, TB340, any laboratory results
received locally, and any additional clinical information, according to documented
timelines and specifications. Data entered into DSHS data systems will be considered
submitted to DSHS.

I. Comply with all applicable federal and state statutes and regulations, policies and
guidelines as revised.

. PERFORMANCE MEASURES

DSHS will monitor the Grantee’s performance of the requirements in Attachment A and
compliance with the Contract’s terms and conditions.

If Grantee fails to meet any of the performance measures, Grantee will respond to any
finding in a written narrative explaining the barriers and the plan to address those barriers.
This requirement does not excuse any violation of this Contract, nor does it limit DSHS as to
any options available under the Contract regarding breach.

1. INVOICE AND PAYMENT

Grantee will request payment by preparing an invoice and submitting acceptable supporting
documentation for reimbursement of the required services/deliverables. Invoices and
supporting documentation shall be submitted to DSHS no later than 30 days after the last day
of each month.

A. Grantee will request payments using the State of Texas Purchase Voucher (Form B-13) at
http://www.dshs.state.tx.us/grants/forms/b13form.doc. Voucher and any supporting
documentation will be mailed or submitted by fax or electronic mail to the
address/number below.

Department of State Health Services

Claims Processing Unit, MC 1940

1100 West 49" Street

P.O. Box 149347

Austin, TX 78714-9347

FAX: (512) 458-7442

EMAIL: invoices@dshs.texas.gov & CMSinvoices@dshs.texas.gov

B. Grantee will email the Financial Status Report (FSR-269A) and the Match Certification
Form (B-13A) to the following: Invoices@dshs.texas.gov and
TBContractReporting@dshs.texas.gov. Grantee must submit final FSR and a
reimbursement or final payment request no later than 45 calendar days following the end
of the Contract term.

C. Grantee will be paid on a cost reimbursement basis and in accordance with the Budget in
Attachment B of this Contract.
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IV. PROGRAMMATIC REPORTING REQUIREMENTS

2020

Report Name Frequency | Period Begin Period End Due Date
FY?20 Annual Narrative Annually January 1, 2020 | December 31, April 1, 2021
Report 2020
FY21 Annual Narrative Annually January 1, 2021 | December 31, April 1, 2022
Report 2021
FSR & Match Quarterly January 1, 2020 | March 31, 2020 April 30, 2020
Reimbursement/Certification
Form (Form B-13A)
FSR & Form B-13A Quarterly April 1, 2020 June 30, 2020 July 31, 2020
FSR & Form B-13A Quarterly July 1, 2020 September 30, October 31, 2020

2020

FSR & Form B-13A Quarterly October 1, 2020 | December 31, February 15, 2021

Annual Report Submission Instructions:

Submit program reports to the TB Reporting Mailbox at
TBContractReporting@dshs.texas.gov. The DSHS TB Program will provide the form and

format for the Annual Narrative Report. The Annual Narrative Report will be a separate
report for the Grantee and must not be included with reports for the Region.

Financial Status Reports:

Department of State Health Services
Claims Processing Unit, MC 1940

1100 West 49™ Street
P.O. Box 149347

Austin, Texas 78714-9347
Fax: (512) 458-7442

Email: invoices@dshs.texas.gov and CMSinvoices@dshs.texas.qov

(Remainder of Page Intentionally Left Blank)
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Attachment B

Budget

Grantee: Fort Bend County

Program ID: TB/PC-Federal

Contract Number: HHS000686100015

. Budget

Budget Categories DSHS Funds Cash Match Category Total
Personnel $52,440.00 $19,837.00 $72,277.00
Fringe Benefits $22,560.00 $0.00 $22,560.00
Travel $8,639.00 $0.00 $8,639.00
Equipment $0.00 $0.00 $0.00
Supplies $0.00 $0.00 $0.00
Contractual $15,547.00 $0.00 $15,547.00
Other $0.00 $0.00 $0.00
Total Direct Costs $99,186.00 $19,837.00 $119,023.00
Indirect Costs $0.00 $0.00 $.00
Totals: $99,186.00 $19,837.00 $119,023.00

(Remainder of Page Intentionally Left Blank)
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Attachment C

HH:ZC Uniform Terms and Condldons Verslon 2,16
Puilished and Effective: March 25, 2014
Responsiple OMce: Chiel Counsel

N\ TEXAS

Health and Human Services

Health and Human Services Commission
HHSC Uniform Terms and Conditions - Grant

Version 2.16.1
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ARTICLE I. DEFINITIONS AND INTERFEETIVE PROVISIONS
1.1 DEFINITIONS

Az used in this Confract, unless the context clearky indicates otheransa, the following terms
and conditons have the meamings assigned below:

“ Arpendment” means a wntten agreement, sipned by the Parties, which dooumsents changes
to the Contract other than those permitted brr Work Crders or Techmieal Gmdance Letbers.,
“Attackment” means documents, terms, condibons, or mformaton added to thas Conbact
followmg the Sigmatwe Document or meluded by reference, and made a part of this
Confract.

“Coptrzet” means the Signature Diocument, these Uniform Terms and Conditions, along wath
any Attachments, and any Amendments, or Techmeal Gudance Letters that mav be 1smued
h}'ﬂ:ES}'stenlAm}':mbein:ﬂrpnntadh}'mﬁuEﬂce for all purposes.

raqlmedmbe submatied by Gnnraemﬂ:te System Agency.

“Effective Diate™ mwans the date agresd to by the Parhies as the date on winch the Contract
takes affact.

“Federal Fiscal Vear™ means the penod begmning October 1 and ending September 30 each
vear, whach 15 the anoual accountmg penod for the United States povermment.

“FA AT means Generally Accepted Accommbne Prnciples.
“IzA5E" means the Governmental Acoombine Standards Board.

“[pznies” means the Party recenving fimds under this Contract. blav also be referred to as
"Confractor” 1n certamn attachments.

“Health and Hhman Semvces Commussion”™ or “HHSC means the adoumstative agency
established under Chapter 531, Texas Govermment Code, or 1ts designes.

“HUB" means Historically Underuiibzed Business, as defined by Chapter 2161 of the
Texas Government Code.

“Intellactual Propertv Fight=" means the worldwide propnetary nights or inferests, including
patent, copynght, trade secret, and tradermark nght=, as such nght may be evidenced by or
embodied 1
L amy idea, design concept, persomality nght, method, process, techmque, apparatus,
mvention, discovery, or Improvement,
u. amy work of authorship, imcluding any compilation, computer code, website or web
page design, Iiferary work, prctonal work, or graphac work;
m. amy tademak serice mark tade dress, trade mamse branding, or other indieia of
SOUTCE OF OEigin:
. domain name registrations; and
V. amy other propnietary or simalar nghts. The Intellectual Property Rights of a Paty
mehude all worddwide propnetary nghts or mterests that the Party marv have acqured
by asmpnment. by exclusive heense. or by heense wath the nght to grant sublicenses.

HHEC Grantes Uniform Tarms and Conditicns
Pag 4af11
v. T16.1
Effastive 00D&200R
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“Nlentor Protese™ means the Comptroller of Public Accounts’ leadership program found
at- bitp- e wmdowr_state fons proomrensent‘proe b/ meentorproteze!

“Pafies" means the System Agency and Grantes, collectively.

“Party” means erther the System Agency or (ranfes, mdnadually.

“Prosram” means the statutorly authonzed activities of the System Agency under wiuch
ths Contract has been awarded

“Project” means specific achvihes of the (rantes that are supported by finds provided under
thi= Confract.

“Public Infopmation Act”™ or “PLA" means Chapter 5352 of the Texas Government Code.

“Signatue Dorument™ means the document executed by both Parties that specifically sets
forth all of the documents that consthute the Confract.

' " means the document (inchidimg all
mﬁmﬂmﬂaﬂﬂm&ﬂs}mm&dhﬂﬂ Swstem Agency under which appheations for
Program fimds were requested, which 15 incorporated by reference for all parposes 1mo 1t
“5ohicitation Response” or “Apphicanion” means Grantee’s full and complete response
{meluding any attachments and addenda) to the Solhcitahon, winch 15 mcorporated by
reference for all purposes o its entiredy.

“State Fiscal Year” means the penod beginming Septernber | and endmz Angust 31 each
vear, which 15 the anmual accounting penod for the State of Texas.

“State of Tewas Toprpvel” means Texas Admmistrative Code, Title 34, Part 1, Chapter 5,
Subchapter C, Section 522, r-ﬂatrretum-dmmhlmennm:mierﬂm[:unhxtlfan}

“Statement of Work™ means the desenphion of actmities performed m completing the Project.
as specified in the Contract and as may be amended

“Stern Asenev” means HHSC or any of the azencies of the State of Texas that are oversesn
by HHSC under authonty granted under State law and the officers, emplovees, authonzed
representatives and desizmess of those agencies. These agencies mehide: HHSC and the
Department of State Health Services.

“Techmical Cnudance Letter” or “TGL" means an instructon, clanfication, or interpretation
ufﬂlemqu:rmmbufﬂmﬂunhﬁd..mm&dhvﬂmsj stem Agency to the Grantee.

“Work Product” means amy and all works, mncluding work papers, notes, matenals,
appru-an:hp_q demigms, *'pEﬂ.ﬁcahum Ejrm Immovations, Improvensants, Inventions,
software, programs, source code, documentation, hmmngmateruh_audmnrmuhmmul
recordings, methodolomes, concepts, studies, reports, whether fim=hed or nfimshed and
whether or not meloded m the delrverables, that are developed, produced. generated or
provided by Grznfes in connection with Grantee’s performance of it dubes under the
Confract or through use of any finding provided under this Confract.

“Unform Grant Manapement Standard=" or “TIGEAS™ means wform grant and contract
admimshation procedures, developed under the authonty of Chapter 783 of the Texas

HHEC Granbos Uniform Tarms and Conditions
Pam Jofll
v, 1141
Effective 03262010
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Government Code, to promote the efficient wse of public fimds 1n local government and m
[IOSIamS requnng cooperzhon among local state, and federal apencies.

1.2 INTERPRETIVE PROVISIONS

A The meanmegs of defmed terms mehude the sanpular and phoral forms.

B. The words “hereof” “herem ™ “hereunder,” and smmlar words refer to this Contract
as 2 whole and not to any particular provision. sechon, Attachment or schedule of this
Contract unless othersn=ze specified

C. The term “mcludmz™ 15 not bufmz and means “mchiding without lomtzhon™ and,
umless otherwise expressly provided m this Contract, (1) references to confracts (includmg
this Contract) and other comtractual mstruments shall be deemed to nclude all
mubsequent Amendments and other modificabons, but only to the extent that such
Amendments and other modifications are not prolbifed by the terms of thes Confract,
and (u) references to any statute or repulzhon are to be construed as mchidimg all

statatory and regulatory provisions consobdating, amendmg replacing, supplementing.
u'mtﬂ'pmhngﬂum‘nnenrmgmhhm

D. Any references to “sechons,” “appendices.” or “attachments" are references to sechons,
appendices, or attachments of the Contract.

E. Any references to agreements, contracts, statutes, or admimstratve rules or regulations
mﬂlthﬂmr&famhﬂme&:umﬂamd&imndlﬁaﬂ,m
supplemented from time to tme dunng the term of the Confract.

F. The caphons and headings of this Confract are for comvemence of reference only and do
not affect the interpretahon of this Contract.

. All Attachment= mncluding those meorporated by reference, and any Amendments are
considered part of the terms of this Contract

H Ths Contract may use several different lmitations, regulations, or policies to regulate
the same or simlar motters. All such lonfabons, regulahons, and polices are
cmmulatrve andeachnﬂh&pﬂ'ﬁ:mndmacmdamemﬂ]mtam

I Unless othersnse expressly provided, reference to any action of the Svstem Agency or
by the Systemn Agency by way of consent, approval, or wamer will be deemed
modified by the phrase “m its sole discretyon ™

I Time 15 of the essence m this Contract

ARTICLE IL PAYMENT METHODS AND RESTRICTIONS
11 Pavurst METHODS

A Except as otherwise provided by this Contract, the payment method wall be one or more
of the following:

1. Cost Reimbursement This payment method 15 based on an approved budget and
submssion of a request for rermbursement of expenses Grantee has meurred at the
tume of the request;

n.  Unnt rate'fee-for-semice. Thbpzjrnunimeﬂmdhba;edmaﬁxedmﬂnraspeuﬁed
rates) or fee(s) for delmery of a specified umt(s) of semace and acceptable
mbmﬁﬁmufﬂramﬁeddmmﬂﬁm&ammd"mmpnm;nr

m. Advance payment This payment method 15 based on disbwrsal of the ranrmmm
necessary funds to cany out the Program or Project where the Grantee has

HEEC Grantes Tntform Tarms amd Comditions
Pag Gof 21

v. L14.1
Efffsctive 03262019
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mplemented appropriate safeguards. This payment method wall only be uhibzed in
accordance with povernmg law, state and federal regulafions, and at the sole
dizeretion of the System Agency.

B. (aantes shall bl the Svstem Agency m accordance with the Confract. Unless otherwise
specified 1 the Confract, Grantes shall submat requests for reimbuarsensent or payment
monthly by the last tusimess day of the month following the month in which expenses
were mowred or semaces provided. Grantee shall mantain zll dooumentafion that
substanhiates imvorces and make the docmmentaton available to the Svstem Agency upon
request.

1.1 Frval Boomie SUBMISSION

Unless otherwnse provided by the System Apency, Grantee shall submut a remmbursement
of payviment request as a final close-out invoice not later than forty-five (43) calendar davs
followmg the end of the term of the Confract  Femmbursement or pavment requests recerved
after the deadline may not be paid.

1.3 FrawciaL STaTus REPORTS (FSRs)

Except as othermise prowided, for confracts with categoneal budgets, (rantes shall subot
quarterly F5Es to System Agency by the last business day of the month followang the end
of each quarter for Systemn Apency review and financial assessment. Grantee shall subot
the final FSF no later than forty-five (45) calendar days following the end of the apphcable
ferm.

1.4 Usk oF Fups

Grantee shall expend fimds under this Contract onby for approved services and for reasonable
and allowable expenses directly related to those services,

1.5 Usk ror MaTcH PROHIBITED
Grantee shall not use fimds provided wnder this Contract for mateching puposes in secunng
other fimdmyg without the written approval of the System Azancy.

1.6 ProGRAaM INCoME

Income directly generated from fimds provided under this Contract or eamed only as a result
of such fimds 15 Program Income. TUnless otherwise requred under the Program Grantes
shall use Program Income, as provided in UGMS Section I Subpart C, 25(g)(2), to
shall 1dentify and report Program Income m accordance with the Contract, appheable law,
and any programmatic pmdance. Grantes shall expend Prosyam Incomse dunng the Contract
term, when eamed, and may not cany Program Income forward to any succesding term,
Crantes shall refimd Program Income to the System Agency if the Program Income 15 not
expended m the term i which if 15 eamed. The System Azency may base fithe funding
levels, m part, upon Grantes’s proficiency i idenfifying, billmg, collecting, and reportmg
Program Incomse, and m wsing Propram Income for the purposes and under the condrfions
specified m tus Confract.

HHEC Grantes Uniform Tearms and Comditions
Page Tof 21
v. 1161
Effsdtive 135473010
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1.7 NoNSUPPLANTING

Grant finds may be wsed to supplement exasting, pew or comesponding programmmg and
related activities. Grant funds may not be used to supplant (replace) existing funds m place
to support orrent programs and related actribies.

18 Avvowasrr CosTs

Alloweable Costs are mestmcted to costs that comply with the Texas Umform Grant
Management Standards (UGMS) and apphicable state and federal rules and law. The Parties
agres that all the requirements of the TGEMS apply to thus Confract, meludimg the entena for
Allowable Costs. Additional faderal requirements apply 1f thes Contract 15 fimded, 1n whole
or 1 paxt, with federal fimds,

1.9 InpRECT CosT RATES

The Svstem Agency mav acknowledse an indwect cost rate for Grantees that 1= uhbzed for
all apphicable contracts. Grantee will provide the necessary financial documents to determmne
the indwect cost rate in accordance with the Uniform Grant Guedance (UGE) and Uniform
Grant Management Standards (UGMS).

ARTICLE IIIL. STATE AND FEDERAL FUNDING
11 Fisomc

Ths Contract 15 subject to termmation or cancellation, without penalty to System Apency,
either m while or in part, subject to the availability of state funds. Svstem Agency is a state
agency whose authonty and appropriations are subject to achons of the Texas Legslahue. If
System Azency becomes subject to a legislative change, revoration of stafutory authonity, ar
lack of appropriated fimds that would render erther System Agency’s or Grantee's delivery
or performance mder the Conbtract mmpossible or unnecessary, the Confract wall be
temnnatedmcmm]laiandh&uhmndmﬂlmivmd]nﬁeevmtnfatammhmm
cancellabion under this Section, Syvstem Agency will not be hzble to Grantes for any
damages, that are cawsed or associated with such fermmation, or cancellahion, and System
Agency will not be requred to give prior notice.
3.2 No DEBT AGAINST THE STATE
Thus Contract will not be constued = creating any debt by ar on behalf of the State of Texas.
3.3 DEBT AND DELINGQUENCIES
Grantes aprees that any pavments due under the Contract shall be directly apphed towards
elmmatmg any debt or delinaquency 1t has to the State of Texas mchuding. but not lmited to,
delinguent txes, delinguent student loan pavments, and delmouent child support.

14 BrcarTurr oF Funps

A . At itz sole discretion, the System Agency may 1) withhold all or part of any payments to
Grantes to offset overpavments, unallowable or melipible costs made to the Grantes, ar
if amy required fnanetal status report(s) 15 not submtted by the due datels), or i1) requre
Grantes to promptly refind or credit - withan tharty (300 calendar days of wnitten notice -

HHEC Grantes Tniform Tarms and Comditions
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any funds evoneously paid by System Agency which are not expressly authonzed wnder
the Contract.

B. "Cherpayment=" 25 used i thus Sechon melude payvments (1) made by the System
Agency that excesd the allowable rates; (1) that are not allowed under apphicable
laws, males, or regulabions; or () that are otherwise meonsistent wath s Confract,
mdudmgan}lmapprm'edmm Crantes understands and agress that of wall be
hable to the System Agency for any costs disallowed parsuant to financial and
complhiance audit(z) of fimds recerved under this Confract. Grantee firther understands
and agress that rembwrsement of such disallowed costs shall be paid by Grantes from
finds which were not provided or othervnse made avalable to Granfes wnder this
Contract.

ARTICLE IV, ALLOWABLE COSTS AND AUDIT REQUIREMENTS
4.1 ALLowaBLE COSTS

A System Agency will rermbwrse the allowable costs inowred m perfonmmyg the Project that
are sufficiently documented. Granfee mmst have nowred 3 cost pnor to clammg
muﬂ:msenﬂandm‘lhmtb&apph:abletmmtnbeehg‘bl&ﬁ:rmmhmamtmﬂa
thiz Combract At its sole discretion, the System Apency will determuine whether costs
subnutted by Grantee are allowable and ehimble for reembursement. The System Agency
moy tzke repavment (recowup) from finds available under this Contract in amsounts
pecessary to fulfill Grantee’s repayment obhgations. Apphicable cost prnemples, audit
requrements, and admimishatve requrenents include, bt are not homted fo:

Applicable Enfity | Applicable  Cost | Andit Adrmimistrative
I Prineiples Requirements Requrements
State, Local, and | 2 CFR Part 200 and| 2 CFE. Part 200, | 2 CFE. Part 200 and
Tribal TGS Subpart F  and | UGHS
Gonernments TGRS
Educanonal 2CFR Part 200 and| 2 CFE. Part 200, | 2 CFE Part 200 and
Institutions TGS Subpart F  and | UGHS
GRS
Mon-Profit 2 CFR.Part 200 and| 2 CFE. Part 200, | 2 CFE. Part 200 and
Cheamzations TGS Subpart F  and | UGHS
TGS

HEEC Grantes Uniform Tarms and Conditions
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For-profit 43 CFB.Part 31, 2 CFB. Part 200, | 2 CFB. Part 200 and
Chpamzation Contract Cost Subpart F  and | UGS
other than a Pronciples and UGhS
hospital and an | Procedures, or
OTZAnTAton Uniform cost
named m OME | accounfing
Cirenlar A-122 | standands that
(2 CFE. Part, comphy with cost
2300 as not principles
subject to that acceptable to the
circular, federal or state
awarding agency

B. OMB Cirenlars wall be apphed with the modifications presernibed by TGS wath effect
given fo whichever provision miposes the more stringent requirensent m the event of a
confhet.

4.2 AUDITS AND FINANCIAL STATEMENTS
A Andits

1. HHS Single Awdit Unmit wall noofy Grantes to complete the Smgle Audit
Deterpimation Form. If Grantee fails to complete the form wathm thirty (300 calendar
days after receipt of notice, Grantee will be subject to the sanchons and remedies for
non-compliance with ths Confract.

n. If Grantee, wnthin Grantee’s fiscal vear, expends at least SEVEN HUNDEED FIFT Y
THOUSAND DOLLARS (3750,000) m faderal fimds awarded, Grantee shall kave a
sngle audit or program-specific audit 1n accordance with 2 CER 200, The foderal
threshold amount melodes federal fimds passed through by way of state agency
awards.

m. If Grantee within Grantee’s fiscal year, expends at least SEVEN HUNDRED FIFTY
THOUSAND DOLLARS ($750,000) in state funds awarded, Grantee shall have a
single audit or program-specific audit m accordance with UGHS, State of Texas
Smgle Andit Coeular. The andit mmst be conducted by an imdependent certified public
acoountant and m accordance wath 2 CFE 200, Government Auwdibng Standards, and
UGMS.

. For-profit (manfees whose expendihmes meet or exceed the fedesl or state
expenditure thresholds stated above shall follow the gpdehnes m 2 CFE 200 or
TGS, as applicable, for ther program-specific audits.

v. Each Grantee that 15 requred to obtain a sangle amdit mmast competitreely re-procure
single audit services once every six wvears. (rantee shall procure audit services m
conpliance with ths sechon, stafe procurement procedures, as well as with the
pronisions of UGS,

B. Fmancal Statements

Each Grantee that does not meet the expendihore threshold for a2 single audit or program-

specific audit, pmst provade financial statements.
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4.3 SUBMISSION OF AUDITS AND FDNANCIAL STATEMENTS

A Andits
Dhie the earher of 30 days after recerpt of the mdependent corhified public acommiant's
report or mine months after the end of the fiscal vear, Granfee shall submmt electromeally
one copy of the single audit or program-specific audit to the System Agency wia:
L HHS portal at: or,
=/ hhsportal hls state fx nsheartwebendrhhscSau

n. Email to: single audit reportidhhbse state tx us.

B. Fmancal Statements
Due no later than mine myonths after the CGrantes’s fiscal vear end, Grantees which are not
required fo submmt an audit, shall subont electromcally financial statements wa:
1  HHS portal at:

s:/lhbsportal hhs state tx nsheartwebenxdrbhscSau; or,

0. Email to: single_audit_reporti@hhsc. state tous.
ARTICLE V. AFFIRMATIONS, ASSTURANCES AND CERTIFICATIONS

5] CENERAL AFFIRAMATIONS
Crantes cartifies that, to the extent General Affirmahions are iIncorporated mnto the Condract
under the Sipnature Diocument, the Grantes has reviewed the General Affnmatons and that
Crantes 15 m compliance with all requirernents.

5.2 FEDERAL ASSURANCES
Crantes firther cerbfies that, fo the extent Federal Asswances are meorporated mto the
Confract under the Signature Document, the Grantes has reviewed the Federzl Assurances
and that Granfee 15 1 comphiance with all requirensents.

£.3 FEDFRAL CFRTIFICATIONS
Crantes firther cerhifies that, to the extent Federal Cartifications are incorporated into the
Confract under the Signatme Document the (mantee has reviewed the Federal
Certifications and that Grantee 1= 1n comphance wath all requirensents. In addibon, Grantes
certifies that it 15 1n comphiance wath all apphicable federal laws, rules, and regulabons, as they
ooy pertam to this Confract.

ARTICIEVI. INTELLECTUAL PREOFERTY
6.1 OwxeRsHIP 0F WORK PRODUCT

All nght. fitle, and interest in the Work Product, meluding all Infellectuzl Property Rights
therein 15 exchismvely owmed by System Agency. Granfee and Grantee”s employees wall have
oo nghis in or ownership of the Work Product or any other property of Svstem Agency. Any
and all Work Product that 1= copynightable wmder United States copyright law 15 deemed to
be “work made for hire™ owned by System Apency, as provaded by Title 17 of the United
States Code. To the extent that Work Product does not quahfy as a “work made for hire™
under apphicable federal law, Grantes hereby nrevocably assigns and transfars to System
Agency, ifs successars and assigns, the enfre nght, fitle, and mierest m and to the Woik
Product, mehiding any and all Intelleciual Property Fights embodied therem or associated
HEHEC Grantes Uniform Tarms and Conditions
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therewith, and v and to all works based upon, dewrved from, or meotporsting the Work
Product, and m and to all income. rovalbes, damages, clams and payments now or hereafier
due or pavable with respect thereto, and m and to all causes of achon, either m law or m
equity for past, present or future nfrinpement based on the copyrghts, and in and to all nghts
comespondmg to the forepming. Grantes apress to execute all papers and to perform such
other property nghts as Svstem Agency may deem necessary to sepwe for System Agency
or ity designes the nghts herem assigned. In the event that (aantee has any nghts n and to
the Wek Product that camnot be assigned to Svstem Agency, (anfes hereby grants to
System Apency an exchimve, worldwide, rovaltv-free, tramsferable, mrevocable, and
perpetuzal hicense, with the night to sublicenss, to reproduce, dismbute, modify, create
denvative works of pubhely perform and pubhichy display, make, have made, use, sell and
offer for sale the Work Product and any products developed by prachicing such nghts.

6.2 GRANTEE s PRE-FXISTING WORES

To the extent that Crantes mcorporates mio the Work Product any = of (rantes that
were created by (rantee or that Grantes acquired nghts in prior to the e Date of this
Contract {“Incorporated Preenisting Works"), Grantes retains owmerchip of such
Incorporated Pre-easting Werks, and (ramfes bereby prants to System Apency an
urevocable, perpetuzl, non-exclusme, rovalty-free, transferables, worldwide right and heense,
with the nght to sublicenze, to use, modify, copy, ceate denvatrve works of publish
publicly perform and display, sell, offer to sall, make and have made, the Incorporated Pre-
existing Waorks, in any medmm, with or withowut the assomated Weork Product. Granfes
represents, warrants, and covenants to Syvstemn Apency that Grantee has all neceszary nght
and authonty to grant the foregoing hicense m the Incorporated Pre-esnstime Wenks to System
Agency.

6.3 AGRFFMESTS WITH EMPLOYEES AND SUBCONTRACTORS

(rantes shall have wniten, bindmg agresments with s employvess and subcontractors that
include provisions sufficlent to give effect fo and ensble Grantee’s compliance with
6.4 DELIVERY UPoN TERMINATION OR EXPIRATION

Mo later than the first calendar da after the teromnation or expiration of the Confract or upon
System Agency’s request, Grantes shall deliver to Svstern Agency all completed or partially
completed Work Product, meluding any Incorporated Pre-ecasting Works, and any and all
versions thereof Grrantes’s faihoe to tomely deliver such Work Product 15 2 matenal breach
of the Confract. Grantee will not retain any copies of the Wark Product or any donmentation
or other products or results of Grantes”s activihies under the Confract wathout the pricr witten

consent of System Agency.

6.5 SURVIVAL
The provisions and obligations of this Article VI sumvive any termunation or expiration of
the Coniract
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11

ARTICLE VIL RECORDS, AUDIT, AND DISCLOSURE
Booxs axn RECORDS

Cramtee shall keep and maimtain under GAAFP or GASB, as apphcable, full true, and
complete records necessary fo fully disclose to the System Agency, the Texas State
Auditor's Office, the United States Government, and thewr authonzed representatives
sufficient mformation to detenmine compliance with the terms and conditions of thes Contract
and all state and federal mules, regulations, and statutes. Unless otherwise specified m this
Confract, Grantes shall mamtaim legible copies of this Contract and all related documents
for a mimmum of seven (7) years after the termanzahon of the Contract penod or seven (7)
years after the complefion of any hiigahion or dispute mvelving the Confract, whichever 13
later.

2 ACCESS TO RECORDS, BOOKS, AND DOCUMENTS

In zddibon to anv nght of access ansmz by operston of law, Grantee and amy of
(tantee’s affihate or subsidiary orgamzations, or Subcontactors shall permmt the System
Agency or any of its duly authonzed representatives, as well as duly authonzed federal
state or local authonbes, wnrestneted access to and the nght to examme any afe where
busmess 15 conducted or senvices are performed. and all records, which mcludes but 1= not
limated to fmanmal chent and pahent records, books, papers or documents related to this
Confract. If the Confract inchudes federal funds federal agencies that shall have a nght
of access to records as desenbed in this sechon melude: the federal agency providing the
fimds, the Comptroller General of the United States, the General Accounting Office, the
Dﬂic&ufﬂ:elnsputu’i}mﬂﬂandan}nfﬂm:aﬁmmdrepﬁenhm-ﬁ In zddition
agmcmnfﬂmsmenfhxa;ﬁahhaﬂhm'eanﬁnfacmtomurdsasdﬂmbedm
this sechon melude: the System Agency, HHSC, HHSC s contracted exanmners, the State
Aunditor’s Office, the Office of the Texas Attomey General and any successor agencies.
Each of these enfiies may be a duly authonzed zuthonty. If deemed necessary by the System
Agency or any duly authonzed authonty, for the purpose of imveshgation or heanne,
Cazmiee shall produce criginal documents relzted to tus Contact. The System Ageney and
any duly authorized authonty shall kave the nght to audit billngs both before and after
payment, and all documentation that substantiates the bllngs. Crantes shall melude this
provision concermng the nght of access to, and exammraton of sites and mformation
related to this Contract in any Subconfract it awards.

7.3 RESPONSE 'COMPLIANCE WITH AUDIT OF INSPECTION FINDINGS

v, L16.1

A Grantee must act to ensure ifs and 1ts Subcontrzctors’ compliance with all corrections
pecessary to address any finding of norcomphance with any law, regulahon, amdit
requrement, or generally zccepted accounfing prmciple, or any other deficiency
identified m amy audit, review, or mspection of the Confract and the services and
Deliverables provided. Any such comection wall be at Grantee’s or 1t Subcontractor’s
sole expense. Whether Granfee's achon comects the noncomphance shall be selely the
decizion of the System Agency.,

B. As pat of the semices, Grantee must provade to HHSC upon request 2 copy of those
portions of Grantee's and 15 Subconfractors" infernal audit reports relzting to the services
and Deliverables provided to the State under the Confract.
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74 SA0 Avprm

A The state auditor may conduct an audit or mvestization of any extity recerving fimds from
the stafe duectly under the Confract or mdiectly through a subcontract under the
Contrzct The acceptance of fimds directly under the Confract or mndrectly through a
subconiract under the Contract acts as acceptance of the authonty of the state auditor,
under the duechion of the lepislative audit conmmmuities, to condwct an audit or mveshzation
mn commecton with those fiunds. Under the direchon of the lemislative audit conmmittes, an
enfrty that 15 the subject of an audit or mvestizzhion bry the state auditor st provade the
state auditor wiath access to any mfonmzton the state auditor conmiders relevant to the
mveshgaton or awdit.

B. Grantee shall comply wath any mles and procedwres of the state anditor m the
mplementation znd enforcenent of Sechon 2262 154 of the Texas Government Code.

7.5 CONFIDESTIALITY

Crantee shall maintam as confidential and shall not disclose to third parties without Sy=tem
Agency’s prior wintten consent, any System Agency information meluding bt not hnuted to
System Apency’s business activities, prachees, systems, condions apd services. This
sechon will sumrve termmation or expiration of this Conbract.

ARTICLE VIO, CONTRACT REMEDIES AND EARLY TEFAMINATION
8.1 CoxTRACT BEMEDIES

To er=swme Grantee’s full performance of the Contract and comphance wath apphicable
lawe, the System Agency reserves the nght to hold Grantes accountable for breach of contract
nrnbslandardpﬂfnmianceandmavt:kermdulnrmtrem mehding, buf not
linmted to:
L suspending all or part of the Confract;
i requnng the Grantee to take specific achons m order to remain in compliance with
the Confract;
L mmmmgpm'mﬂm:ma:hb}ﬂmﬂyﬂmﬁgmwmﬂm&mteefnmﬂmbemm
w. suspendng hmwimz or placing conditions on the (ranfes’s contnued perfonmance
of the Project;
V. Imposmg any other remedies, sanchons or penzaltes mthonzed wnder this Contract or
permitted by federal or state statute, law, regulation or mule.

8.2 TERMINATION FOR CONVENIENCE

The System Agency may temmunate the Confract 2t any fme when in it sole discretion,
the System Agency determuines that termmnzhon 15 1 the best mberests of the State of
Texaz. The termunation will be effective on the date specified m HHSC's notice of
termmnzhon. The Svstemn Agency’s nght to termmnate the Contract for comvemence 1s
cummlative of all nghts and remedies which exst now or m the fubmwe.

8.3 TermmwaTION FOR CAUSE

Except as otherease provided by the U5, Bankruptey Code, or any suceessor law, the
System Azency may termunate the Confract, in whele or in part, upon erther of the following
conditions:
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1. Material Breach

The System Agency wall have the nght to termmate the Confract in whole or
m pat if the System Azency detemunes m its sole discretion, that Grantes bas
matenally breached the Contract or has faled to adhere to amy laws, ordinamess,
rules, regulations or orders of any public authonty having pmsdichion and such
vielation prevents or substantially impanrs performance of (Grantee’s dufies under the
Contrart. Grantes’s musrepresentation in any aspect of (wantee’s Solicitafion
Response. if any, or Grantee's addibon to the Excluded Parties List System (EPLS)
will also constifute 3 matenal breach of the Contract

o Failure to Maintrin Finaneial Viabiliey

The System Agency may tenmnate the Contract if. m ifs sole discrefion, the System
Apency has 2 good faith behef that (rantee no longer mamtams the fmancial
viability required to complete the services and Deliverables, or othermise fully
perfomm 1ts responsibilities under the Contract.

ARTICLE I, AISCEFITLANFOUS PROVISIONS

9.1 AMFNDMENT

The Confract may only be amended by an Amendment executed by both Parhes.

0.2 InsvRANCE

A Unless otherpnze specified in this Contract, Grantee shall zequire and meintam for the

dration of this Confract, insurance coverage necessary to ensure proper fulfillment
nft’ms %dandpn‘t&nﬂalhabﬂﬁuﬂmzmdermﬂ:ﬁ.ummﬂy soumnd and reputable

surers licensed by the Texas Department of Insurance, m the fype and amoumnt
mhmnlycunednﬂmﬂnm&:styasd&tumedhyﬂuﬂmﬂgmw Granfes
shall provide evidence of mawance as required under this Contract, mcluding a schadule
of coverage or underwmiter’s schedules establishms to the satisfachion of the System
Agency the nahmwe and extent of coverage mranted by each such policy, upon request
bv the Systemn Apency. In the event that amyv policy 15 determuned by the System
Agency to be deficient to comply wath the terms of this Contract, (rantea shall secure
much addiional policies or coverage as the System Agency may reasonably request or
that are required by law or repulation. I coveraze expires duning the term of s Contract,
Crantes mmst produce renewal certificates for sach tvpe of coverage.

. These and all other mmrance requirements under the Contract apply to both Crantes and

its Subcomtractors, if amy. Cramfee 15 mesponable for ensmng 15 Subconfractors
complance with all requrements.

9.3 Lrcar OBLIGATIONS

v. L1&1

Grantee zhall comply with all apphicable federal, state, and local laws, ordinences, and
regulations, mehiding all faderz] and state accessibility lawes relating to direct and mdirect
we of mfoemation and commmmication fechnology. (rantes shall be deemed fo have
knowledge of all appheable laws and regulations and be deemed to understand them.
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9.4 PERMITTING AND LICENSURE

At Grantes's sole expense, (zantes shall proowre and mamtam for the dwaton of this
Confract anv state, county, city, or federal heense authonzaton, msurance, wanver, permmt,
quzhification or certification required by statute, ordmance, law, or regulation to be held by
Grantes to provide the goods or sermvices required by fhes Confract. Grantee shall be
responsible for pavment of 2l taxes, assessments, fees, premiwms, pemmuts, and heenses
requred by law. Granfes chall be responable for pavment of amy such government
obhgztions not pad by ifs Subcontractors dunng perfamarce of this Contract.

0.2 INDEMKITY

A, GEANTEE SHALL DEFEND, INDEAMNIFY AND HOLD HARMIESS THE
STATE OF TEXAS AND SYSTEM ACGENCY, AND/'OE THEIR OFFICERS,
AGENTS, EMPLOYEES,  EEFRESENTATIVES, CONTRACTORS,
ASSICNEES, AND/OE DESICGNEES FROM ANY AND ALL LIABILITY,
ACTIONS, CLAIZS, DEAMANDS, OR SUITS, AND ALL EELATED C0OSTS,
ATTOENEY FEES, AND EXPENSES ARISING OUT OF OR RESULTING
FROM ANY ACTS OF OMISSIONS OF GEANIEE OFR ITS AGENTS,
EMPLOYEES, SUBCONTRACTORS, ORDER FULFILLERS, OR STUPFLIERS
OF SUBCONTRACTORS IN THE EXECTUTION OF PERFOEMANCE OF THE
CONTRACT AND ANY PURCHASE OREDEES ISSUED UNDER THE
CONTRACT., THE DEFENSE SHALL BE COORDINATED BY GEANIEE
WITH THE OFFICE OF THE TEXAS ATTORNEY CGENERAL WHEN TEXAS
STATE AGENCIES ARE NAAFD DEFENDANTS IN ANY LAWSUIT AND
GEANTEE MAY NOT AGEEE TO ANY SETTLEAENT WITHOUT FIRST
OBTAINING THE CONCURRENCE FROA THE OFFICE OF THE TEXAS
ATTOENEY GENERAL. GRANTEE AND SYSTEM AGENCY AGEEE TO
FUENISH TIAMELY WRITTEN NOTICE TO EACH OTHER OF ANY SUCH
CLAIML

B. THI5 PARACEAFH IS NOT INTENDED TO AND SHALL NOT BE
CONSTRUED TO EREQUIRE CGEANTEE TO INDEMINIFY OFR HOLD
HARMILESS THE STATE OR THE SYSTEM AGENCY FOR ANY CLAINS OR
LIABILITIES RESULTING FROM THE NECLEGENT ACTS OR OMISSIONS
OF THE SYSTEM AGENCY OB ITS EAMPLOYEES,

C. For the avoidance of doubt, System Agency shall not indemmify Grantes or amy
other entity under the Contract,

9.6 ASSIGNMENTS

A Grantes may not assign all or any porton of 1 nghts under, mierests m, or duhes
requred under ths Confract without pnor wiitten consent of the System Apency,
whech may be wathheld or sranted at the sole discretion of the System Agency. Except
where othervnse agreed in wntng by the System Agency, assignment will pot releaze
Grantes from 1tz obligations under the Confract.

B. Grantee imderstands and agress the System Agency may In one or more fransachons
magn, pledge, or transfer the Confract. This assignmsent will only be made to another
State agency or a non-state agency that 15 confracted fo perform agency support.
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0.7 IxnEPENDEST CONTRACTOR

Crantee and (rantee’s emplovess, representatives, agents, Subcontractors, supphbers, and
third-party service providers shall serve as mdspendent contractors m providng the serces
under the Confract. Merther Granfes nor Svstem Agency 15 an agent of the other and nerther
oy make any cormmtments on the other party’s behalf Should Grantes subcontract any of
the services requred m the Contract, Grantes expressly inderstands and acknowledges that
In enfering such su =), Systemn Agency 1= In po memmer lhable fo amy
Subconfractor(s) of (rantee. In no event shall thes prowizion releve (antes of the
respansibility for ensunng that the senaces performed 1mder all subconfracts are rendered m
comphance with the Confract. Grantes shall have oo claim agamst System Agency for
vacahon pay, sick leave, retrement benefits, social secunty, worker's compensation, health
or disability benefits, unemployment isuance benefits, or ensploves benefits of any kand.
The Confract shall pot cmeate any jomf venbure, parimerhip, agency, or emplovment
relafionship betereen Grantee and System Agency.

0.8 TecavtcAL CuIDAMCE LETTERS

In the sole discretion of the System Agency, and in conformence with federal and state Law,
the System Agency may ssue mmstruchons, clanficabions, or miempretzhons as may be
requred drng work performance m the form of 2 Techmeal Guidance Lefter {TGL).
A TEL pwst be m wmimg. and may be delivered by reenlar mail. electromc mail. or

facsimmle transmssion. Any TGL issued by the Svrstem A zency wall be meorporated mmto the

Confract by reference for all purposes when 1f 15 1ssued.

0.9 DnzerTE BESOLUTION

A The dispute resohibon process provided for in Chapter 2260 of the Texas Government
Code must be used to attempt to resolve any dispute ansmng under the Confract.

B. faconbract dispufe anses that cannot be resolved to the sab=fachon of the Parties, exther
Party may nohfy the other Party 1n wnting of the dispute. If the Parhies are unahble fo
satisfactorly resolve the dispute within fourtesn (14) days of the written nohfication the
Parties must use the dispute resolufion process provided for m Chapter 2260 of the Texas
Govermment Code to aftempt to resclve the dispute. Thas provision will not apply to amy
matter with respect to which esther Party may make a decision within 1fs respective sole
——

010 CoveryvanG Law AND VENTE

The Contract shall be governed by and construed 1n accordance with the laws of the State of
Texz=, wathout regard to the conflicts of law provasions. The venue of any swt ansins wnder
the Contract 1= fixed m amy court of competent pmsdichon of Travis Comty, Texas, unless
the specific veme 1= othermnse 1dentified in 3 statute which dectly pames or otherense
identifies its appheabality to the Svstem Agency.

011 SEVERABILITY

v. L16.1

If anv prowision contaimed 1n thos Confract 15 held to be umenfraceabls by a cowrt of
law or equuty, this Contract shall be construed as if such provision did not esast and the non-

-
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enforcealihity of such prowision shall mot be held to render any other provizsion or
provisions of this Contract unenforceahble.

9,11 SURVIVABILITY
Expirstion or temumation of the Contract for any reason does not release Grantee from amy
lizbility or oblization sef forth in the Contract that 15 expressly stated to sunive anmy such
expirztion o termmation, that by its nature would be infended to be applicable following amy
such expoation or terminston, or that 15 pecessary to fulfill the essential pupose of the
Confract. meluding without linmtation the provisions eearding wamranty, mdemmfication.
confidentizhity, and nghts and remedies wpon termnation.

0.1} Force MATFURE

Heather Grantes por Systemn Agency shall be hiable to the other for any delay . or farhire of
performance, of any requrement meluded m the Confract caused by force mayeurs. The
existence of such causes of delay or fanhure shall extend the peniod of performance unh] after
ﬂnmnf&ﬂa}nrﬁdmhaﬁbemmwdmmﬂadﬂnnmpﬂﬁnmngpm
exercises zll reasonable due dilbizence to perform. Force majeure 15 defined a5 acts of God,
war, fires, explosions, humcanes, floods, falure of transportahion, or other causes that ame
beyond the reasonable confrol of erther party and that by exercise of due foresight such party
could not reasonzhly have been expected to avoed, and wiuch by the exercize of all
reasomble dus diizence, such party 15 mable to overcoms.

0.14 No WaAnER oF PROVISIONS

The fahme of the System Agency to object to or to take affimative achon with respact to

any conduct of the (ranfee which 15 in viclabon or breach of the termes of the Confract shall

pot be construed as a waiver of the violation or breach, or of any firfure violation or breach.
9.15 PrBLICITY

A Except as provided in the paragraph below, Grantes mowst not use the name of or
directly or indmectly refar to, the System Apgency, the State of Texas, or amy other
State agency m amy mediz release. pubhc announcement, urpuhhcdbdmrdam.g
to the Confract or itz subject matter, ncludmy v any promofional or marketng
paterials, customer lists, or business presentations.

B. Grantes may publish at 1ts sole expense. results of Grantes performance under the
Contract with the System Apency’s prior review and approval, which the System
Arency mav exercise at its sole discretion. Any publication (written, vimual, or sound)
will acknowledze the support ecened from the System Agency and any Federal agency,
as approprate.

C. Contractor 15 prolobited from using the Work ﬁnran}'thmrurﬁudpa:ﬁ'maﬂ:ehng
advertsing, or promotonal actvites, without the pnor written consent of System
Arency. The foregoing prolubibon meludes, withouwt lnmtation the placemsent of
benners, pop-up ads, or other adverhsements promotns Confractor’'s or a third party™s
FMm1mnmhhnpsmmmgs or other commeraal offermgs on any website
portal or internet-based service or software application bosted or mamaped by Contractor
as part of the Work

HEEC Grantes Uniform Tarms and Comditions
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9.16 PROHIBITION O NOX-COMPETE BESTRICTIONS

Grantee shall not requre any emplovess or Subcontractors to agree to any condihons,
such as non-compete clanses or other contrachual amengements that would ot or resinet
such persons or entifies from emplovment or confracting with the State of Texas,

917 Mo WANVER 0F SOVEREIGN INMUNITY

Mothing m the Contract will be construed as a warver of the Systemn Agency’s or the
State’s sovereign mmumty. This Confract shall not constitute or be construed 2= a waiver of
any of the prvileges, nghts, defenses, remedies, or mmmmmbes available to the System
Agency or the State of Texas. The failure fo enforee, or amy delay m the enforcement, of any
prrvileges, nghts, defenses, remedies, or mmmumhes availzble to the System Agency or the
State of Texas wnder the Confract or under applicable law zhall not constiute a waiver of
such prvileges, nghts. defenses, remedies, or wmmties or be conmdered 2= a bams for
estoppel System Agency does not wamve any prmalepes. rights, defenses, or mmurihes
avalable to System Apency by entering into the Confract or by its conduct prior to or
subsequent to entering into the Confract.
9,18 ExTiRE CoNTRACT AND MoDIFICcATION

The Confract constittes the enfire agmeement of the Parties and 15 mfended as a complete
and exclusrve statement of the promses, representzhons, negofiations, diseussions, and other
agreements that may have been made in comnection with the subject matter bereof Any
additonzl or conflichng fmme m any futme document incorporated mio the Contract
will be harmeomzed with thes Confract to the extent possible.

9,19 CoUNTERPARTS

This Conbact may be exeruted in any mumber of counterparts, each of wiach wall be an
ongmal, and all such counterparts will fogether constitute but one and the same Confract.

9,20 PROPER AUTHORITY

Each Party represents and wairants that the person executing this Contract oo its behalf
has full power and authonty to enter into this Contract.
9.21 EVERIFY PROGRAM
Crantee certifies that it uhhizes and will continue to uthze the TS, Department of
Homeland Secunty's E-Venfy system to determme the ehzbty of:
1. all parsons emploved to parfom dufies within Texas dunmg the term of the Confract;
and
o all persons, (mcludng subconfractors) assigned by the Grantee to perform work
parsuant to the Contract within the United States of Amenca

9.2 Covi BicHTS

A Grantes agrees to comply with state and federal anfi-disermmnation laws, inchiding:
1. Tide VIof the Crvil Rights Act of 1964 (42 US.C. §2000d ar zag.);
i Sechon 504 of the Fehablitainon Act of 1973 (29 US.C. §794);
m. Amencans with Disabibifies Act of 1990 (42 US.C. §12101 &t seg )
iv. Ape Discnmmation Act of 1975 (42 US.C. §56101-6107)

HEHEC Grantes Tniform Tarms and Conditions
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v. Title ¥ of the Education Amendments of 1972 20U.5.C. §51681-1688);
vi. Food and Mutition Act of 2008 (7TU5.C. 52011 ef seq.); and
vil. The Systemn Asency's administrative rules, as set forth in the Texas Adnunistative
Code, to the extent applicable to this Confract.

E. Gmnta&agm&tumnmhmﬂuﬂmnﬂnﬂnbmﬂmahﬁ-mﬁrmﬂdhm and all
requrements mposed by the repulahons 1smed pusuant to these laws. These laws
provide m part that no persons in the Umited States mav, on the grounds of race, colar,
national ongm sex, age, disability, pohiical beliefs, or relimon, be excluded fom
particrpation in or denied any ad, care, service or other benefits provided by Federal or
State fimdmg, or ofherwise be subjected to discrmnahon.

C. Grantee agrees to comply with Title VI of the Coal Faghts Act of 1964, and =

mplementing repulations at 43 CFE. Part 80 or 7 CFE Part 13, prolubifing a
contractor from adophng and prplementng pD“ﬂE-EﬂdIEME-d]EE}:hETEKEhIdEDI
have the effect of excluding or limting the participation of clients m s programs,
benefits. ar actvities on the bams of nabonal ongin State and federal el nghts
lawrs require contractors to provide altermative methods for ensummg accsss fo services
for applicants and recipients who camnot express themselves fuently m English.
(rantes agrees to take reasonzble steps to provide services and mformaton, both orally
and m wrhng, in appropnate languages other than English m order to ensure that
persons with loted Enplch proficency are effectively mfommed and can have
meanmgful access to programs, benefits, and actnifes.

D. Grantee agrees to post appbeable cmal nghis posters m amas open fo the public
mformmg chents of thewr civil nghts and iwcluding contact information for the HES Coal
Fight: Office. The posters are avabble on the HHS webste af:

hhsex hhse texas zov/ - senyices oral-rishtspublications

E. Crantes agrees to comply with Execufive Order 13279, and 1= mplementing
regulations at 45 CFR Part 87 or 7 CER. Part 16. These provide n part that any
Unuted States Department of Agneulbme or the United States Department of Health
and Human Services shall pot disenmmate agamst 2 program beneficiary or prospective
program beneficlary on the basis of relimon or rebizions belief,

F. Upon request, (rantee shall provide HHSC s Cral Fights Office with coples of the
Grantee’s eivil nghts policies and procedures.

. Grantee nost potify HHSC's Cral Raghts Office of any el nights complaints recernved
relatmg to it performance under thes Comfract. This nofice nmst be delrvered no move
than ten {107 calendar davs after receipt of a complamt Nofire provided pursuant to
this section must be dvected to:

HHSC Crval Rights Office

701 W. 51* Street, Mal Code W206
Anstm, Texas 78751

Fhone Toll Free: (388) 188-6332
Phone: (312) 4384313

TTY Toll Free: (377)432-7232
Fax: (312) 438-3883.

HEHEC Grantes Uniform Tarms and Conditions
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0,23 SysTEm AcErcy DaTa

As between the Parties, all data and informston acquired. accessed, or made availzble to
Contractor by or through System Agency or Systemn Agency contractors, mehiding 211
electromic data generated. processed, transomifted . or stored by Confractor m the cowse of
providmg data processing services in commecton with Contractor’s performance hereunder,
{the “Systemn Agency Dhata™), 15 owned solely by System Agency. Contractor has ne nght
or license touse, analvre, agmregate, transmt create denvatives of copy, disclose or process
the Systemn Apency Data except as required for Contractor to fulfill s ebligations under the
Confract or as authonzed in advance in wrtng by System Apency. For the avoidance of
doubt, Contractor 1s expresshy prolibited from wing, and from pemutiing any third party to
use, System Agency Data for marketing research . or other non-governmental or commmercial
purposes, without the prior wmtten consent of System Apency.

HEHEC Grantes Tndform Tarms and Conditions
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Attachment D

HHSC TB/PC Supplemental and Special Conditions

Supplemental Conditions

Attachment C (the “HHSC Uniform Terms and Conditions - Grants™), is hereby revised as
follows:

1. Section 9.17, No Waiver of Sovereign Immunity, is deleted in its entirety and replaced
with the following:

Nothing in the Contract will be construed as a waiver of sovereign immunity by
the System Agency. Similarly, nothing in the Contract will be construed as a
waiver of any rights or affirmative defenses available to Grantee.

Special Conditions

The terms and conditions of these Special Conditions are incorporated into and made a
part of the Contract. Capitalized items used in these Special Conditions and not otherwise
defined have the meanings assigned to them in HHSC Uniform Terms and Conditions —
Grants (Version 2.16).

Section 1.01 Notice of Contract Action

Grantee shall notify their assigned contract manager if Grantee has had any contract
suspended or terminated for cause by any local, state or federal department or agency or
nonprofit entity within five days of becoming aware of the action and include the
following:

a. Reason for such action;

b. Name and contact information of the local, state or federal department or agency or
entity;

c. Date of the contract;

d. Date of suspension or termination; and

e. Contract or case reference number.

Section 1.02 Notice of Bankruptcy

Grantee shall notify in writing its assigned contract manager of its plan to seek bankruptcy
protection within five days of such action by Grantee.

Section 1.03 Notice of Criminal Activity and Disciplinary Actions

a. Grantee shall immediately report in writing to their contract manager when Grantee
has knowledge or any reason to believe that they or any person with ownership or
controlling interest in the organization/business, or their agent, employee, contractor or
volunteer that is providing services under this Contract has:
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1. Engaged in any activity that could constitute a criminal offense equal to or greater
than a Class A misdemeanor or grounds for disciplinary action by a state or federal
regulatory authority; or

2. Been placed on community supervision, received deferred adjudication, or been
indicted for or convicted of a criminal offense relating to involvement in any
financial matter, federal or state program or felony sex crime.

b. Grantee shall not permit any person who engaged, or was alleged to have engaged, in
any activity subject to reporting under this section to perform direct client services or
have direct contact with clients, unless otherwise directed in writing by the System
Agency.

Section 1.04 Grantee’s Notification of Change of Contact Person or Key Personnel

The Grantee shall notify in writing their contract manager assigned within ten days of any
change to the Grantee’s Contact Person or Key Personnel.

Section 1.05 Disaster Services

In the event of a local, state, or federal emergency, including natural, man- made, criminal,
terrorist, and/or bioterrorism events, declared as a state disaster by the Governor, or a federal
disaster by the appropriate federal official, Grantee may be called upon to assist the System
Agency in providing the following services:

Community evacuation;
Health and medical assistance;
Assessment of health and medical needs;
Health surveillance;
Medical care personnel;
Health and medical equipment and supplies;
Patient evacuation;
In-hospital care and hospital facility status;
Food, drug and medical device safety;
Worker health and safety;
Mental health and substance abuse;
Public health information;

. Vector control and veterinary services; and
Victim identification and mortuary services.

S3-ATTSQ@h0oo0 T

Section 1.06 Consent by Non-Parent or Other State Law to Medical Care of a Minor

Unless a federal law applies, before a Grantee or its contractor can provide medical, dental,
psychological or surgical treatment to a minor without parental consent, informed consent must
be obtained as required by Texas Family Code Chapter 32.

Section 1.07 Telemedicine/Telepsychiatry Medical Services

If Grantee or its Contractor uses telemedicine/telepsychiatry, these services shall be in
accordance with the Grantee's written procedures. Grantee must use a protocol approved by
Grantee’s medical director and equipment that complies with the System Agency equipment
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standards, if applicable. Grantee's procedures for providing telemedicine service must
include the following requirements:

a. Clinical oversight by Grantee’s medical director or designated physician
responsible for medical leadership;

b. Contraindication considerations for telemedicine use;

c. Qualified staff members to ensure the safety of the individual being served by
telemedicine at the remote site;

d. Safeguards to ensure confidentiality and privacy in accordance with state and federal
laws;

e. Use by credentialed licensed providers providing clinical care within the scope of their
licenses;

f. Demonstrated competency in the operations of the system by all staff members who

are involved in the operation of the system and provision of the services prior to

initiating the protocol;

Priority in scheduling the system for clinical care of individuals;

Quality oversight and monitoring of satisfaction of the individuals served; and

I. Management of information and documentation for telemedicine services that ensures
timely access to accurate information between the two sites. Telemedicine Medical
Services does not include chemical dependency treatment services provided by
electronic means under 25 Texas Administrative Code Rule § 448.911.

B

Section 1.08 Services and Information for Persons with Limited English Proficiency

a. Grantee shall take reasonable steps to provide services and information both orally
and in writing, in appropriate languages other than English, to ensure that persons
with limited English proficiency are effectively informed and can have meaningful
access to programs, benefits and activities.

b. Grantee shall identify and document on the client records the primary language/dialect
of a client who has limited English proficiency and the need for translation or
interpretation services and shall not require a client to provide or pay for the services
of a translator or interpreter.

c. Grantee shall make every effort to avoid use of any persons under the age of 18 or
any family member or friend of the client as an interpreter for essential
communications with a client with limited English proficiency, unless the client has
requested that person and using the person would not compromise the effectiveness of
services or violate the client’s confidentiality and the client is advised that a free
interpreter is available.

Section 1.09 Third Party Payors

Except as provided in this Contract, Grantee shall screen all clients and may not bill the System
Agency for services eligible for reimbursement from third party payors, who are any person or
entity who has the legal responsibility for paying for all or part of the services provided, including
commercial health or liability insurance carriers, Medicaid, or other federal, state, local and private
funding sources.

As applicable, the Grantee shall:

a. Enroll as a provider in Children’s Health Insurance Program and Medicaid if providing
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approved services authorized under this Contract that may be covered by those
programs and bill those programs for the covered services;

b. Provide assistance to individuals to enroll in such programs when the screening process
indicates possible eligibility for such programs;

c. Allow clients that are otherwise eligible for System Agency services, but cannot pay a
deductible required by a third party payor, to receive services up to the amount of the
deductible and to bill the System Agency for the deductible;

d. Not bill the System Agency for any services eligible for third party reimbursement until all
appeals to third party payors have been exhausted;

e. Maintain appropriate documentation from the third party payor reflecting
attempts to obtain reimbursement;

f.  Bill all third party payors for services provided under this Contract before submitting any
request for reimbursement to System Agency; and

g. Provide third party billing functions at no cost to the client.

Section 1.10 HIVV/AIDS Model Workplace Guidelines

Grantee shall implement System Agency’s policies based on the Human Immunodeficiency
Virus/Acquired Immunodeficiency Syndrome (“HIV/AIDS”), AIDS Model Workplace
Guidelines for Businesses at http://www.dshs.state.tx.us/hivstd/policy/policies.shtm, State
Agencies and State Grantees Policy No. 090.021.

Grantee shall also educate employees and clients concerning HIV and its related conditions,
including AIDS, in accordance with the Texas Health and Safety Code §§ 85.112-114.

Section 1.11 Medical Records Retention

Grantee shall retain medical records in accordance with 22 TAC §165.1(b) or other applicable
statutes, rules and regulations governing medical information.

Section 1.12 Notice of a License Action

Grantee shall notify their contract manager of any action impacting its license to provide
services under this Contract within five days of becoming aware of the action and include the
following:

a. Reason for such action;

b. Name and contact information of the local, state or federal department or agency or
entity;

c. Date of the license action; and

d. License or case reference number.

Section 1.13 Interim Extension Amendment

a. Prior to or on the expiration date of this Contract, the Parties agree that this Contract
can be extended as provided under this Section.

b. The System Agency shall provide written notice of interim extension amendment to
the Grantee under one of the following circumstances:

1. Continue provision of services in response to a disaster declared by the governor; or
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C.

d.

2. To ensure that services are provided to clients without interruption.

The System Agency will provide written notice of the interim extension amendment
that specifies the reason for it and period of time for the extension.

Grantee will provide and invoice for services in the same manner that is stated in the
Contract.

An interim extension under Section (b)(1) above shall extend the term of the contract
not longer than 30 days after governor's disaster declaration is declared unless the
Parties agree to a shorter period of time.

An interim extension under Section (b)(2) above shall be a one-time extension for

a period of time determined by the System Agency.

Section 1.14 Electronic and Information Resources Accessibility and Security Standards

a.

Applicability:

The following Electronic and Information Resources (“EIR”) requirements apply to the
Contract because the Grantee performs services that include EIR that the System
Agency's employees are required or permitted to access or members of the public are
required or permitted to access.

This Section does not apply to incidental uses of EIR in the performance of the
Agreement, unless the Parties agree that the EIR will become property of the State of
Texas or will be used by HHSC’s clients or recipients after completion of the
Agreement.

Nothing in this section is intended to prescribe the use of particular designs or
technologies or to prevent the use of alternative technologies, provided they result in
substantially equivalent or greater access to and use of a Product.

Definitions:

“Accessibility Standards” means accessibility standards and specifications for Texas
agency and institution of higher education websites and EIR set forth in 1 TAC Chapter
206 and/or Chapter 213.

“Electronic and Information Resources” means information resources, including
information resources technologies, and any equipment or interconnected system of
equipment that is used in the creation, conversion, duplication, or delivery of data or
information. The term includes telephones and other telecommunications products,
information kiosks, transaction machines, Internet websites, multimedia resources, and
office equipment, including copy machines and fax machines.

“Electronic and Information Resources Accessibility Standards” means the
accessibility standards for electronic and information resources contained in 1 Texas
Administrative Code Chapter 213.

“Product” means information resources technology that is, or is related to EIR.

“Web Site Accessibility Standards/ Specifications” means standards contained in
Volume 1 Tex. Admin. Code Chapter 206(c) Accessibility Requirements.

Page 33 of 66



DocuSign Envelope ID: 78058A74-7TDDE-4AE2-9B15-11BF6E17441F

Under Tex. Gov’t Code Chapter 2054, Subchapter M, and implementing rules of the
Texas Department of Information Resources, the System Agency must procure
Products and services that comply with the Accessibility Standards when those
Products are available in the commercial marketplace or when those Products are
developed in response to a procurement solicitation. Accordingly, Grantee must
provide electronic and information resources and associated Product documentation
and technical support that comply with the Accessibility Standards.

c. Evaluation, Testing, and Monitoring

1. The System Agency may review, test, evaluate and monitor Grantee’s Products
and services, as well as associated documentation and technical support for
compliance with the Accessibility Standards. Review, testing, evaluation and
monitoring may be conducted before and after the award of a contract. Testing and
monitoring may include user acceptance testing. Neither the review, testing
(including acceptance testing), evaluation or monitoring of any Product or service,
nor the absence of review, testing, evaluation or monitoring, will result in a waiver
of the State’s right to contest the Grantee’s assertion of compliance with the
Accessibility Standards.

2. Grantee agrees to cooperate fully and provide the System Agency and its
representatives timely access to Products, records, and other items and
information needed to conduct such review, evaluation, testing, and monitoring.

d. Representations and Warranties
1. Grantee represents and warrants that:

i. As of the Effective Date of the Contract, the Products and associated
documentation and technical support comply with the Accessibility Standards
as they exist at the time of entering the Agreement, unless and to the extent
the Parties otherwise expressly agree in writing; and

ii.  If the Products will be in the custody of the state or a System Agency's client
or recipient after the Contract expiration or termination, the Products will
continue to comply with Accessibility Standards after the expiration or
termination of the Contract Term, unless the System Agency or its clients or
recipients, as applicable, use the Products in a manner that renders it
noncompliant.

2. In the event Grantee becomes aware, or is notified that the Product or service and
associated documentation and technical support do not comply with the
Accessibility Standards, Grantee represents and warrants that it will, in a timely
manner and at no cost to the System Agency, perform all necessary steps to
satisfy the Accessibility Standards, including remediation, replacement, and
upgrading of the Product or service, or providing a suitable substitute.

3. Grantee acknowledges and agrees that these representations and warranties are
essential inducements on which the System Agency relies in awarding this
Contract.
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4. Grantee’s representations and warranties under this subsection will survive the
termination or expiration of the Contract and will remain in full force and effect
throughout the useful life of the Product.

e. Remedies

1. Under Tex. Gov’t Code § 2054.465, neither the Grantee nor any other person has
cause of action against the System Agency for a claim of a failure to comply with
Tex. Gov’t Code Chapter 2054, Subchapter M, and rules of the Department of
Information Resources.

2. In the event of a breach of Grantee’s representations and warranties, Grantee
will be liable for direct, consequential, indirect, special, or liquidated damages
and any other remedies to which the System Agency may be entitled under this
Contract and other applicable law. This remedy is cumulative of any other
remedies to which the System Agency may be entitled under this Contract and
other applicable law.

Section 1.15 Child Abuse Reporting Requirement

a. Grantees shall comply with child abuse and neglect reporting requirements in Texas Family
Code Chapter 261. This section is in addition to and does not supersede any other legal
obligation of the Grantee to report child abuse.

b. Grantee shall develop, implement and enforce a written policy that includes at a minimum
the System Agency’s Child Abuse Screening, Documenting, and Reporting Policy for
Grantees/Providers and train all staff on reporting requirements.

c. Grantee shall use the System Agency's Child Abuse Reporting Form located at
www.System Agency.state.tx.us/childabusereporting as required by the System Agency.
Grantee shall retain reporting documentation on site and make it available for inspection
by the System Agency.

Section 1.16 Grantee's Certification of Meeting or Exceeding Tobacco-Free Workplace Policy
Minimum Standards.

Grantee certifies that it has adopted and enforces a Tobacco-Free Workplace Policy that
meets or exceeds all of the following minimum standards of:

a) Prohibiting the use of all forms of tobacco products, including but not limited to
cigarettes, cigars, pipes, water pipes (hookah), bidis, kreteks, electronic cigarettes,
smokeless tobacco, snuff and chewing tobacco;

b) Designating the property to which this Policy applies as a "designated area,” which
must at least comprise all buildings and structures where activities funded under this
Contract are taking place, as well as Grantee owned, leased, or controlled sidewalks,
parking lots, walkways, and attached parking structures immediately adjacent to this
designated area;

c) Applying to all employees and visitors in this designated area; and

d) Providing for or referring its employees to tobacco use cessation services.

If Grantee cannot meet these minimum standards, it must obtain a waiver from the
System Agency.
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Section 1.17 Contractor’s Property Inventory Report.

Grantee shall maintain an inventory of equipment, supplies defined as Controlled Assets, and
real property and submit an annual cumulative report of the equipment and other property on
HHS System Agency’s Contractor’s Property Inventory Report to the assigned DSHS Contract
Manager and DSHS Contract Oversight and Support (email address: COSequip@dshs.texas.gov)
by electronic mail no later than October 15 of each year. The Grantee’s Property Inventory
Report may be found at: http://www.dshs.texas.gov/contracts/forms.shtm.

(Remainder of Page Intentionally Left Blank)
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Attachment E

HHS DATA USE AGREEMENT

This Data Use Agreement (“DUA”), effective as of the date the Base Contract into which
it is incorporated is signed (“Effective Date”), is entered into by and between a Texas Health and
Human Services Enterprise agency (“HHS™), and the Contractor identified in the Base Contract, a
political subdivision of the State of Texas (“CONTRACTOR.

ARTICLE 1.
PURPOSE; APPLICABILITY; ORDER OF PRECEDENCE

The purpose of this DUA is to facilitate creation, receipt, maintenance, use, disclosure or
access to Confidential Information with CONTRACTOR, and describe CONTRACTOR’s rights
and obligations with respect to the Confidential Information. 45 CFR 164.504(e)(1)-(3). This DUA
also describes HHS’s remedies in the event of CONTRACTOR’s noncompliance with its
obligations under this DUA. This DUA applies to both Business Associates and contractors who
are not Business Associates who create, receive, maintain, use, disclose or have access to
Confidential Information on behalf of HHS, its programs or clients as described in the Base
Contract.

As of the Effective Date of this DUA, if any provision of the Base Contract, including any
General Provisions or Uniform Terms and Conditions, conflicts with this DUA, this DUA controls.

ARTICLE 2.
DEFINITIONS

For the purposes of this DUA, capitalized, underlined terms have the meanings set forth in
the following: Health Insurance Portability and Accountability Act of 1996, Public Law 104-191 (42
U.S.C. §1320d, ef seq.) and regulations thereunder in 45 CFR Parts 160 and 164, including all
amendments, regulations and guidance issued thereafter; The Social Security Act, including Section
1137 (42 U.S.C. §§ 1320b-7), Title XVI of the Act; The Privacy Act of 1974, as amended by the
Computer Matching and Privacy Protection Act of 1988, 5 U.S.C. § 552a and regulations and
guidance thereunder; Intemal Revenue Code, Title 26 of the United States Code and regulations and
publications adopted under that code, including IRS Publication 1075; OMB Memorandum 07-18;
Texas Business and Commerce Code Ch. 521; Texas Government Code, Ch. 552, and Texas
Government Code §2054.1125. In addition, the following terms in this DUA are defined as follows:

“Authorized Purpose” means the specific purpose or purposes described in the Statement
of Work of the Base Contract for CONTRACTOR to fulfill its obligations under the Base Contract,
or any other purpose expressly authorized by HHS in writing in advance.

“Authorized User” means a Person:

@)) Who is authorized to create, receive, maintain, have access to, process, view,
handle, examine, interpret, or analyze Confidential Information pursuant to this DUA;

HHS Data Use Agreement 071015HIPAA Omnibus Compliant October, 2015
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2) For whom CONTRACTOR warrants and represents has a demonstrable need to
create, receive, maintain, use, disclose or have access to the Confidential Information; and

3) Who has agreed in writing to be bound by the disclosure and use limitations
pertaining to the Confidential Information as required by this DUA.

“Confidential Information” means any communication or record (whether oral, written,
electronically stored or transmitted, or in any other form) provided to or made available to
CONTRACTOR, or that CONTRACTOR may, for an Authorized Purpose, create, receive, maintain,
use, disclose or have access to, that consists of or includes any or all of the following:

(1) Client Information;

2) Protected Health Information in any form including without limitation, Electronic
Protected Health Information or Unsecured Protected Health Information (herein “PHI”);

(3)  Sensitive Personal Information defined by Texas Business and Commerce Code
Ch. 521,

) Federal Tax Information;

&) Individually Identifiable Health Information as related to HIPAA, Texas HIPAA
and Personal Identifying Information under the Texas Identity Theft Enforcement and Protection
Act;

]

(6) Social Security Administration Data, including, without limitation, Medicaid
information;

@) All privileged work product;

¥ All information designated as confidential under the constitution and laws of the
State of Texas and of the United States, including the Texas Health & Safety Code and the Texas
Public Information Act, Texas Government Code, Chapter 552.

“Legally Authorized Representative” of the Individual, as defined by Texas law, including
as provided in 45 CFR 435.923 (Medicaid); 45 CFR 164.502(g)(1) (HIPAA); Tex. Occ. Code §
151.002(6); Tex. H. & S. Code §166.164; and Estates Code Ch. 752.

ARTICLE 3.
CONTRACTOR'S DUTIES REGARDING CONFIDENTIAL INFORMATION

3.01 Obligations of CONTRACTOR
CONTRACTOR agrees that:

(A) CONTRACTOR will exercise reasonable care and no less than the same
degree of care CONTRACTOR uses to protect its own confidential, proprietary and trade
secret information to prevent any portion of the Confidential Information from being used in

HHS Data Use Agreement 071015HIPAA Omnibus Compliant October, 2015
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amanner that is not expressly an Authorized Purpose under this DUA or as Required by Law.
45 CFR 164.502(b)(1); 45 CFR 164.514(d)

(B)  Except as Required by Law, CONTRACTOR will not disclose or allow access
to any portion of the Confidential Information to any Person or other entity, other than
Authorized User's Workforce or Subcontractors (as defined in 45 C.F.R. 160.103) of
CONTRACTOR who have completed training in confidentiality, privacy, security and the
importance of promptly reporting any Event or Breach to CONTRACTOR's management, to
carry out CONTRACTOR s obligations in connection with the Authorized Purpose.

HHS, at its election, may assist CONTRACTOR in training and education on specific or
unique HHS processes, systems and/or requirements. CONTRACTOR will produce
evidence of completed training to HHS upon request. 45 C.F.R. 164.308(a)(5)(i); Texas
Health & Safety Code §181.101

©) CONTRACTOR will establish, implement and maintain appropriate
sanctions against any member of its Workforce or Subcontractor who fails to comply with this
DUA, the Base Contract or applicable law. CONTRACTOR will maintain evidence of
sanctions and produce it to HHS upon request.45 C.F.R. 164.308(a)(1)(i5)(C); 164.530(e);
164.410(); 164.530(b)(1)

(D) CONTRACTOR will not, except as otherwise permitted by this DUA,
disclose or provide access to any Confidential Information on the basis that such act is
Required by Law without notifying either HHS or CONTRACTOR’s own legal counsel to
determine whether CONTRACTOR should object to the disclosure or access and seek
appropriate relief. CONTRACTOR will maintain an accounting of all such requests for
disclosure and responses and provide such accounting to HHS within 48 hours of HHS’
request. 45 CFR 164.504(e)(2)(ii)(A)

(E) CONTRACTOR will not attempt to re-identify or further identify
Confidential Information or De-identified Information, or attempt to contact any Individuals
whose records are contained in the Confidential Information, except for an Authorized
Purpose, without express written authorization from HHS or as expressly permitted by the
Base Contract. 45 CFR 164.502(d)(2)(i)) and (iij) CONTRACTOR will not engage in
prohibited marketing or sale of Confidential Information. 45 CFR 164.501, 164.508(a)(3)
and (4); Texas Health & Safety Code Ch. 181.002

() CONTRACTOR will not permit, or enter into any agreement with a
Subcontractor to, create, receive, maintain, use, disclose, have access to or transmit
Confidential Information to carry out CONTRACTOR’s obligations in connection with the
Authorized Purpose on behalf of CONTRACTOR, unless Subcontractor agrees to comply
with all applicable laws, rules and regulations. 45 CFR 164.502(e)(1)(ii); 164.504(e)(1)(i)
and (2).

(G) CONTRACTOR is directly responsible for compliance with, and enforcement
of, all conditions for creation, maintenance, use, disclosure, transmission and Destruction of
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Confidential Information and the acts or omissions of Subcontractors as may be reasonably
necessary to prevent unauthorized use. 45 CFR 164.504(e)(5); 42 CFR 431.300, et seq.

(H) If CONTRACTOR maintains PHI in a Designated Record Set which is
Confidential Information and subject to this Agreement, CONTRACTOR will make PHI
available to HHS in a Designated Record Set upon request. CONTRACTOR will provide PHI
to an Individual, or Legally Authorized Representative of the Individual who is requesting
PHI in compliance with the requirements of the HIPAA Privacy Regulations.
CONTRACTOR will release PHI in accordance with the HIPAA Privacy Regulations upon
receipt of a valid written authorization. CONTRACTOR will make other Confidential
Information in CONTRACTOR’s possession available pursuant to the requirements of
HIPAA or other applicable law upon a determination of a Breach of Unsecured PHI as defined
in HIPAA. CONTRACTOR will maintain an accounting of all such disclosures and provide
it to HHS within 48 hours of HHS' request. 45 CFR 164.524and 164.504(e)(2) (i) (E).

D If PHI is subject to this Agreement, CONTRACTOR will make PHI as
required by HIPAA available to HHS for review subsequent to CONTRACTOR’s
incorporation of any amendments requested pursuant to HIPAA. 45 CFR
164.504(e)(2)(i))(E) and (F).

(@) If PHI is subject to this Agreement, CONTRACTOR will document and make
available to HHS the PHI required to provide access, an accounting of disclosures or
amendment in compliance with the requirements of the HIPAA Privacy Regulations. 45 CFR
164.504(e)(2) (i1)(G) and 164.528.

(K) IfCONTRACTOR receives a request for access, amendment or accounting
of PHI from an individual with a right of access to information subject to this DUA, it will
respond to such request in compliance with the HIPAA Privacy Regulations.
CONTRACTOR will maintain an accounting of all responses to requests for access to or
amendment of PHI and provide it to HHS within 48 hours of HHS' request. 45 CFR
164.504(e)(2).

(L) CONTRACTOR will provide, and will cause its Subcontractors and agents
to provide, to HHS periodic written certifications of compliance with controls and
provisions relating to information privacy, security and breach notification, including
without limitation information related to data transfers and the handling and disposal of
Confidential Information. 45 CFR 164.308; 164.530(c); 1 TAC 202.

(M) Except as otherwise limited by this DUA, the Base Contract, or law
applicable to the Confidential Information, CONTRACTOR may use PHI for the proper
management and administration of CONTRACTOR or to carry out CONTRACTOR’s
legal responsibilities. Except as otherwise limited by this DUA, the Base Contract, or law
applicable to the Confidential Information, CONTRACTOR may disclose PHI for the
proper management and administration of CONTRACTOR, or to carry out
CONTRACTORs legal responsibilities, if: 45 CFR 164.504(e)(4)(4).
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[€)) Disclosure is Required by Law, provided that CONTRACTOR complies with
Section 3.01(D); or

2) CONTRACTOR obtains reasonable assurances from the person or entity to
which the information is disclosed that the person or entity will:

(a)Maintain the confidentiality of the Confidential Information in accordance
with this DUA;

(b) Use or further disclose the information only as Required by Law or for
the Authorized Purpose for which it was disclosed to the Person; and

(c)Notify CONTRACTOR in accordance with Section 4.01 of any Event or
Breach of Confidential Information of which the Person discovers or should have
discovered with the exercise of reasonable diligence. 45 CFR

164.504(e)(4)(ii)(B).

(N)  Except as otherwise limited by this DUA, CONTRACTOR will, if required
by law and requested by HHS, use commercially reasonable efforts to use PHI to provide data
aggregation services to HHS, as that term is defined in the HIPAA, 45 C.FR. §164.501 and
permitted by HIPAA. 45 CFR 164.504(e)(2)(i)(B)

(O) CONTRACTOR will, on the termination or expiration of this DUA or the
Base Contract, at its expense, send to HHS or Destroy, at HHS’s election and to the extent
reasonably feasible and permissible by law, all Confidential Information received from HHS
or created or maintained by CONTRACTOR or any of CONTRACTOR’s agents or
Subcontractors on HHS's behalf if that data contains Confidential Information.
CONTRACTOR will certify in writing to HHS that all the Confidential Information that has
been created, received, maintained, used by or disclosed to CONTRACTOR, has been
Destroyed or sent to HHS, and that CONTRACTOR and its agents and Subcontractors have
retained no copies thereof. Notwithstanding the foregoing, HHS acknowledges and agrees
that CONTRACTOR is not obligated to send to HHSC and/or Destroy any Confidential
Information if federal law, state law, the Texas State Library and Archives Commission
records retention schedule, and/or a litigation hold notice prohibit such delivery or
Destruction. If such delivery or Destruction is not reasonably feasible, or is impermissible by
law, CONTRACTOR will immediately notify HHS of the reasons such delivery or
Destruction is not feasible, and agree to extend indefinitely the protections of this DUA to the
Confidential Information and limit its further uses and disclosures to the purposes that make
the return delivery or Destruction of the Confidential Information not feasible for as long as
CONTRACTOR maintains such Confidential Information. 45 CFR 164.504(e)(2)(ii)(J)

(03] CONTRACTOR will create, maintain, use, disclose, transmit or Destroy
Confidential Information in a secure fashion that protects against any reasonably anticipated
threats or hazards to the security or integrity of such information or unauthorized uses. 45
CFR 164.306; 164.530(c)
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Q) If CONTRACTOR accesses, transmits, stores, and/or maintains Confidential
Information CONTRACTOR  will complete and return to HHS at
infosecurity@hhsc.state.tx.us the HHS information security and privacy initial inquiry (SPI)
at Attachment 1 . The SPI identifies basic privacy and security controls with which
CONTRACTOR must comply to protect HHS Confidential Information. CONTRACTOR
will comply with periodic security controls compliance assessment and monitoring by HHS
as required by state and federal law, based on the type of Confidential Information
CONTRACTOR creates, receives, maintains, uses, discloses or has access to and the
Authorized Purpose and level of risk. CONTRACTOR's security controls will be based on
the National Institute of Standards and Technology (NIST) Special Publication 800-53.
CONTRACTOR will update its security controls assessment whenever there are significant
changes in security controls for HHS Confidential Information and will provide the updated
document to HHS. HHS also reserves the right to request updates as needed to satisfy state
and federal monitoring requirements. 45 CFR 164.306.

(R) CONTRACTOR will establish, implement and maintain reasonable
procedural, administrative, physical and technical safeguards to preserve and maintain the
confidentiality, integrity, and availability of the Confidential Information, and with respect to
PHL as described in the HIPAA Privacy and Security Regulations. or other applicable laws
or regulations relating to Confidential Information, to prevent any unauthorized use or
disclosure of Confidential Information as long as CONTRACTOR has such Confidential
Information in its actual or constructive possession. 45 CFR 164.308 (administrative
safeguards); 164.310 (physical safeguards); 164.312 (technical safeguards);
164.530(c)(privacy safeguards).

) CONTRACTOR will designate and identify, a Person or Persons, as Privacy
Official 45 CFR 164.530(a)(1) and Information Security Official, each of whom is authorized
to act on behalf of CONTRACTOR and is responsible for the development and
implementation of the privacy and security requirements in this DUA. CONTRACTOR will
provide name and current address, phone number and e-mail address for such designated
officials to HHS upon execution of this DUA and prior to any change. If such persons fail to
develop and implement the requirements of the DUA, CONTRACTOR will replace them
upon HHS request. 45 CFR 164.308(a)(2).

(T) CONTRACTOR represents and warrants that its Authorized Users each have
a demonstrated need to know and have access to Confidential Information solely to the
minimum extent necessary to accomplish the Authorized Purpose pursuant to this DUA and
the Base Contract, and further, that each has agreed in writing to be bound by the disclosure
and use limitations pertaining to the Confidential Information contained in this DUA. 45
CFR 164.502; 164.514(d).

(U) CONTRACTOR and its Subcontractors will maintain an updated, complete,
accurate and numbered list of Authorized Users, their signatures, titles and the date they
agreed to be bound by the terms of this DUA, at all times and supply it to HHS, as directed,
upon request.
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(V) CONTRACTOR will implement, update as necessary, and document
reasonable and appropriate policies and procedures for privacy, security and Breach of
Confidential Information and an incident response plan for an Event or Breach, to comply
with the privacy, security and breach notice requirements of this DUA prior to conducting
work under the Statement of Work. 45 CFR 164.308; 164.316; 164.514(d); 164.530(i)(1).

(W) CONTRACTOR will produce copies of its information security and privacy
policies and procedures and records relating to the use or disclosure of Confidential
Information received from, created by, or received, used or disclosed by CONTRACTOR for
an Authorized Purpose for HHS’s review and approval within 30 days of execution of this
DUA and upon request by HHS the following business day or other agreed upon time frame.
45 CFR 164.308; 164.514(d).

(X) CONTRACTOR will make available to HHS any information HHS requires
to fulfill HHS's obligations to provide access to, or copies of, PHI in accordance with HIPAA
and other applicable laws and regulations relating to Confidential Information.
CONTRACTOR will provide such information in a time and manner reasonably agreed upon
or as designated by the Secretary of the U.S. Department of Health and Human Services, or
other federal or state law. 45 CFR 164.504(e)(2) (i) ().

(Y) CONTRACTOR will only conduct secure transmissions of Confidential
Information whether in paper, oral or electronic form, in accordance with applicable rules,
regulations and laws. A secure transmission of electronic Confidential Information in motion
includes, but is not limited to, Secure File Transfer Protocol (SFTP) or Encryption at an
appropriate level. If required by rule, regulation or law, HHS Confidential Information af rest
requires Encryption unless there is other adequate administrative, technical, and physical
security. All electronic data transfer and communications of Confidential Information will be
through secure systems. Proof of system, media or device security and/or Encryption must be
produced to HHS no later than 48 hours after HHS's written request in response to a
compliance investigation, audit or the Discovery of an Event or Breach. Otherwise, requested
production of such proof will be made as agreed upon by the parties. De-identification of HHS
Confidential Information is a means of security. With respect to de-identification of PHIL
"secure" means de-identified according to HIPAA Privacy standards and regulatory guidance.
45 CFR 164.312; 164.530(d).

(Z)  For each type of Confidential Information CONTRACTOR creates, receives,
maintains, uses, discloses, has access to or transmits in the performance of the Statement of
Work, CONTRACTOR will comply with the following laws rules and regulations, only to
the extent applicable and required by law:

. Title 1, Part 10, Chapter 202, Subchapter B, Texas Administrative Code;
° The Privacy Act of 1974,

. OMB Memorandum 07-16;

HHS Data Use Agreement 071015HIPAA Omnibus Compliant October, 2015
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. The Federal Information Security Management Act of 2002 (FISMA);

° The Health Insurance Portability and Accountability Act of 1996 (HIPAA)
as defined in the DUA;

. Internal Revenue Publication 1075 — Tax Information Security Guidelines

for Federal, State and Local Agencies;

° National Institute of Standards and Technology (NIST) Special Publication
800-66 Revision 1 — An Introductory Resource Guide for Implementing the
Health Insurance Portability and Accountability Act (HIPAA) Security
Rule;

. NIST Special Publications 800-53 and 800-53A — Recommended Security
Controls for Federal Information Systems and Organizations, as currently
revised;

. NIST Special Publication 800-47 — Security Guide for Interconnecting
Information Technology Systems;

. NIST Special Publication 800-88, Guidelines for Media Sanitization;

. NIST Special Publication 800-111, Guide to Storage of Encryption
Technologies for End User Devices containing PHI; and

Any other State or Federal law, regulation, or administrative rule relating to the specific HHS
program area that CONTRACTOR supports on behalf of HHS.

(AA) Notwithstanding anything to the contrary herein, CONTRACTOR will treat
any Personal Identifving Information it creates, receives, maintains, uses, transmits, destroys
and/or discloses in accordance with Texas Business and Commerce Code, Chapter 521 and
other applicable regulatory standards identified in Section 3.01(Z), and Individually
Identifiable Health Information CONTRACTOR creates, receives, maintains, uses,
transmits, destroys and/or discloses in accordance with HIPAA and other applicable
regulatory standards identified in Section 3.01(Z).

ARTICLE 4.
BREACH NOTICE, REPORTING AND CORRECTION REQUIREMENTS

4,01 Breach or Event Notification to HHS. 45 CFR 164.400-414.

(A) CONTRACTOR will cooperate fully with HHS in investigating, mitigating to
the extent practicable and issuing notifications directed by HHS, for any Event or Breach of
Confidential Information to the extent and in the manner determined by HHS.
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(B) CONTRACTOR’S obligation begins at the Discovery of an Event or Breach
and continues as long as related activity continues, until all effects of the Event are mitigated
to HHS’s reasonable satisfaction (the "incident response period"). 45 CFR 164.404.

(C)  Breach Notice:
€)) Initial Notice.

(a) For federal information, including without limitation, Federal
Tax Information, Social Security Administration Data, and Medicaid Client
Information, within the first, consecutive clock hour of Discovery, and for
all other types of Confidential Information not more than 24 hours after
Discovery, or in atimeframe otherwise approved by HHS in writing, initially
report to HHS's Privacy and Security Officers via email at:
privacy@HHSC .state.tx.us and to the HHS division responsible for this
DUA; and IRS Publication 1075; Privacy Act of 1974, as amended by the
Computer Matching and Privacy Protection Act of 1988, 5U.S.C. § 552a;
OMB Memorandum 07-16 as cited in HHSC-CMS Contracts for
information exchange.

(b) Report all information reasonably available to
CONTRACTOR about the Event or Breach of the privacy or security of
Confidential Information. 45 CFR 164.410.

(¢) Name, and provide contact information to HHS for,
CONTRACTOR's single point of contact who will communicate with HHS
both on and off business hours during the incident response period.

2) Formal Notice. No later than two business days after the Initial Notice
above, provide formal notification to privacy@HHSC state.tx.us and to the HHS
division responsible for this DUA, including all reasonably available information
about the Event or Breach, and CONTRACTOR's investigation, including without
limitation and to the extent available: For (a) - (m) below: 45 CFR 164.400-414.

(a) The date the Event or Breach occurred;

(b) The date of CONTRACTOR's and, if applicable,
Subcontractor's Discovery;

(¢) Abrief description of the Event or Breach; including how it
occurred and who is responsible (or hypotheses, if not yet determined);

(d)  Abrief description of CONTRACTOR's investigation and the
status of the investigation;

(¢) A description of the types and amount of Confidential
Information involved;

HHS Data Use Agreement 071015HIPAA Omnibus Compliant October, 2015
TACCHO VERSION
Page 9 of 15

Page 45 of 66



DocuSign Envelope ID: 78058A74-7DDE-4AE2-9B15-11BF6E17441F

(f) Identification of and number of all Individuals reasonably
believed to be affected, including first and last name of the Individual and if
applicable the, Legally Authorized Representative, last known address,
age, telephone number, and email address if it is a preferred contact method,
to the extent known or can be reasonably determined by CONTRACTOR at
that time;

(g CONTRACTOR’s initial risk assessment of the Event or
Breach demonstrating whether individual or other notices are required by
applicable law or this DUA for HHS approval, including an analysis of
whether there is a low probability of compromise of the Confidential
Information or whether any legal exceptions to notification apply;

(h) CONTRACTOR's recommendation for HHS’s approval as to
the steps Individuals and/or CONTRACTOR on behalf of Individuals,
should take to protect the Individuals from potential harm, including without
limitation CONTRACTOR’s provision of notifications, credit protection,
claims monitoring, and any specific protections for a Legally Authorized
Representative to take on behalf of an Individual with special capacity or
circumstances;

(i) The steps CONTRACTOR has taken to mitigate the harm or
potential harm caused (including without limitation the provision of
sufficient resources to mitigate);

(j)  The steps CONTRACTOR has taken, or will take, to prevent
or reduce the likelihood of recurrence of a similar Event or Breach;

(k) Identify, describe or estimate the Persons, Workforce,
Subcontractor, or Individuals and any law enforcement that may be involved
in the Event or Breach;

(1)  Areasonable schedule for CONTRACTOR to provide regular
updates during normal business hours to the foregoing in the future for
response to the Event or Breach, but no less than every three (3) business
days or as otherwise directed by HHS, including information about risk
estimations, reporting, notification, if any, mitigation, corrective action, root
cause analysis and when such activities are expected to be completed; and

(m) Any reasonably available, pertinent information, documents or
reports related to an Event or Breach that HHS requests following

Discovery.

4,02 Investigation, Response and Mitigation. 45 CFR 164.308, 310 and 312; 164.530

(A) CONTRACTOR will immediately conduct a full and complete investigation,
respond to the Event or Breach, commit necessary and appropriate staff’ and resources to
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expeditiously respond, and report as required to and by HHS for incident response purposes
and for purposes of HHS’s compliance with report and notification requirements, to the
reasonable satisfaction of HHS.

(B) CONTRACTOR will complete or participate in a risk assessment as directed
by HHS following an Event or Breach, and provide the final assessment, corrective actions
and mitigations to HHS for review and approval.

(C) CONTRACTOR will fully cooperate with HHS to respond to inquiries and/or
proceedings by state and federal authorities, Persons and/or Individuals about the Event or
Breach.

(D) CONTRACTOR will fully cooperate with HHS's efforts to seek appropriate
injunctive relief or otherwise prevent or curtail such Event or Breach, or to recover or protect
any Confidential Information, including complying with reasonable corrective action or
measures, as specified by HHS in a Corrective Action Plan if directed by HHS under the Base
Contract.

4,03 Breach Notification to Individuals and Reporting to Authorities. Tex. Bus. &
Comm. Code §521.053; 45 CFR 164.404 (Individuals), 164.406 (Media); 164.408
(Authorities)

(A) HHS may direct CONTRACTOR to provide Breach notification to
Individuals, regulators or third-parties, as specified by HHS following a Breach.

(B) CONTRACTOR shall give HHS an opportunity to review and provide
feedback to CONTRACTOR and to confirm that CONTRACTOR's notice meets all
regulatory requirements regarding the time, manner and content of any notification to
Individuals, regulators or third-parties, or any notice required by other state or federal
authorities. HHS shall have ten (10) business days to provide said feedback to
CONTRACTOR. Notice letters will be in CONTRACTOR's name and on CONTRACTOR's
letterhead, unless otherwise directed by HHS, and will contain contact information, including
the name and title of CONTRACTOR's representative, an email address and a toll-free
telephone number, if required by applicable law, rule, or regulation, for the Individual to obtain
additional information.

(C) CONTRACTOR will provide HHS with copies of distributed and approved
communications.

(D) CONTRACTOR will have the burden of demonstrating to the reasonable
satisfaction of HHS that any notification required by HHS was timely made. If there are delays
outside of CONTRACTOR's control, CONTRACTOR will provide written documentation of
the reasons for the delay.

(E) If HHS delegates notice requirements to CONTRACTOR, HHS shall, in the
time and manner reasonably requested by CONTRACTOR, cooperate and assist with
CONTRACTOR’s information requests in order to make such notifications and reports.
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ARTICLE 5.
STATEMENT OF WORK

“Statement of Work” means the services and deliverables to be performed or provided by
CONTRACTOR, or on behalf of CONTRACTOR by its Subcontractors or agents for HHS that are
described in detail in the Base Contract. The Statement of Work, including any future amendments
thereto, is incorporated by reference in this DUA as if set out word-for-word herein.

ARTICLE 6.
GENERAL PROVISIONS

6.01 Oversight of Confidential Information

CONTRACTOR acknowledges and agrees that HHS is entitled to oversee and monitor
CONTRACTOR's access to and creation, receipt, maintenance, use, disclosure of the Confidential
Information to confirm that CONTRACTOR is in compliance with this DUA.

6.02 HHS Commitment and Obligations

HHS will not request CONTRACTOR to create, maintain, transmit, use or disclose PHI in
any manner that would not be permissible under applicable law if done by HHS.

6.03 HHS Right to Inspection

At any time upon reasonable notice to CONTRACTOR, or if HHS determines that
CONTRACTOR has violated this DUA, HHS, directly or through its agent, will have the right to
inspect the facilities, systems, books and records of CONTRACTOR to monitor compliance with this
DUA. For purposes of this subsection, HHS’s agent(s) include, without limitation, the HHS Office of
the Inspector General or the Office of the Attomey General of Texas, outside consultants or legal
counsel or other designee.

6.04 Term; Termination of DUA; Survival

This DUA will be effective on the date on which CONTRACTOR executes the DUA, and
will terminate upon termination of the Base Contract and as set forth herein. If the Base Contract is
extended or amended, this DUA shall be extended or amended concurrent with such extension or
amendment.

(A)  HHS may immediately terminate this DUA and Base Contract upon a material
violation of this DUA.

(B)  Termination or Expiration of this DUA will not relieve CONTRACTOR of its
obligation to return or Destroy the Confidential Information as set forth in this DUA and to
continue to safeguard the Confidential Information until such time as determined by HHS.

(C)  If HHS determines that CONTRACTOR has violated a material term of this
DUA; HHS may in its sole discretion:
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D Exercise any of its rights including but not limited to reports, access
and inspection under this DUA and/or the Base Contract; or

2) Require CONTRACTOR to submit to a Corrective Action Plan,
including a plan for monitoring and plan for reporting, as HHS may determine
necessary to maintain compliance with this DUA; or

3) Provide CONTRACTOR with a reasonable period to cure the
violation as determined by HHS; or

€)) Terminate the DUA and Base Contract immediately, and seek relief in
a court of competent jurisdiction in Texas.

Before exercising any of these options, HHS will provide written notice to
CONTRACTOR describing the violation, the requested corrective action CONTRACTOR
may take to cure the alleged violation, and the action HHS intends to take if the alleged
violated is not timely cured by CONTRACTOR.

(D)  Ifneither termination nor cure is feasible, HHS shall report the violation to the
Secretary of the U.S. Department of Health and Human Services.

(E)  The duties of CONTRACTOR or its Subcontractor under this DUA survive
the expiration or termination of this DUA until all the Confidential Information is Destroyed
or returned to HHS, as required by this DUA.

6.05 Governing Law, Venue and Litigation

(A)  The validity, construction and performance of this DUA and the legal relations
among the Parties to this DUA will be governed by and construed in accordance with the laws
of the State of Texas.

(B)  The Parties agree that the courts of Texas, will be the exclusive venue for any
litigation, special proceeding or other proceeding as between the parties that may be brought,
or arise out of, or in connection with, or by reason of this DUA.

6.06 Injunctive Relief

(A) CONTRACTOR acknowledges and agrees that HHS may suffer irreparable
injury if CONTRACTOR or its Subcontractor fails to comply with any of the terms of this
DUA with respect to the Confidential Information or a provision of HIPAA or other laws or
regulations applicable to Confidential Information.

(B) CONTRACTOR further agrees that monetary damages may be inadequate to
compensate HHS for CONTRACTOR's or its Subcontractor's failure to comply. Accordingly,
CONTRACTOR agrees that HHS will, in addition to any other remedies available to it at law
or in equity, be entitled to seek injunctive relief without posting a bond and without the
necessity of demonstrating actual damages, to enforce the terms of this DUA.
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6.07 Responsibility.

To the extent permitted by the Texas Constitution, laws and rules, and without waiving any
immunities or defenses available to CONTRACTOR as a governmental entity, CONTRACTOR
shall be solely responsible for its own acts and omissions and the acts and omissions of its
employees, directors, officers, Subcontractors and agents. HHS shall be solely responsible for its
own acts and omissions.

6.08 Insurance

(A)  Asa governmental entity, and in accordance with the limits of the Texas Tort
Claims Act, Chapter 101 of the Texas Civil Practice and Remedies Code, CONTRACTOR
either maintains commercial insurance or self-insures with policy limits in an amount
sufficient to cover CONTRACTOR's liability arising under this DUA. CONTRACTOR will
request that HHS be named as an additional insured. HHSC reserves the right to consider
alternative means for CONTRACTOR to satisfy CONTRACTOR's financial responsibility
under this DUA. Nothing herein shall relieve CONTRACTOR ofits financial obligations set
forth in this DUA if CONTRACTOR fails to maintain insurance.

(B) CONTRACTOR will provide HHS with written proof that required insurance
coverage is in effect, at the request of HHS.

6.08 Fees and Costs

Except as otherwise specified in this DUA or the Base Contract, if any legal action or other
proceeding is brought for the enforcement of this DUA, or because of an alleged dispute, contract
violation, Event, Breach, default, misrepresentation, or injunctive action, in connection with any of
the provisions of this DUA, each party will bear their own legal expenses and the other cost incurred
in that action or proceeding.

6.09 Entirety of the Contract

This DUA is incorporated by reference into the Base Contract as an amendment thereto
and, together with the Base Contract, constitutes the entire agreement between the parties. No
change, waiver, or discharge of obligations arising under those documents will be valid unless in
writing and executed by the party against whom such change, waiver, or discharge is sought to be
enforced. If any provision of the Base Contract, including any General Provisions or Uniform
Terms and Conditions, conflicts with this DUA, this DUA controls.

6.10 Automatic Amendment and Interpretation

If there is (i) a change in any law, regulation or rule, state or federal, applicable to HIPPA and/or
Confidential Information, or (ii) any change in the judicial or administrative interpretation of any
such law, regulation or rule,, upon the effective date of such change, this DUA shall be deemed to
have been automatically amended, interpreted and read so that the obligations imposed on HHS
and/or CONTRACTOR remain in compliance with such changes. Any ambiguity in this DUA will
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be resolved in favor of a meaning that permits HHS and CONTRACTOR to comply with HIPAA
or any other law applicable to Confidential Information.
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Attachment F
Non-Exclusive List of Applicable Laws

Grantee is responsible for reviewing and complying with any applicable statutes, rules,
regulations, executive orders and policies. To the extent applicable to Grantee, Grantee shall
comply with the following:

1. Statutes, rules, regulations, and DSHS policy (and any of their subsequent amendments) that
collectively prohibit discrimination, exclusion from or limitation of participation in programs,
benefits or activities or denial of any aid, care, service or other benefit on the basis of race,
color, national origin, limited English proficiency, sex, sexual orientation (where applicable),
disabilities, age, substance abuse, political belief or religion:

a) Title VI of the Civil Rights Act of 1964, 42 USC 88 2000d et seq.;

b) Title IX of the Education Amendments of 1972, 20 USC 8§ 1681-1683, and 1685-1686;

c) Section 504 of the Rehabilitation Act of 1973, 29 USC § 794(a);

d) Americans with Disabilities Act of 1990, 42 USC 88 12101 et seq.;

e) Age Discrimination Act of 1975, 42 USC §§ 6101-6107;

f) Comprehensive Alcohol Abuse and Alcoholism Prevention, Treatment and Rehabilitation
Act of 1970, 42 USC § 290dd (b)(1); 7) 45 CFR Parts 80, 84, 86 and 91;

g) U.S. Department of Labor, Equal Employment Opportunity E.O. 11246;

h) Tex. Labor Code Chapter 21;

i) Food Stamp Act of 1977 (7 USC 88 2011 et seq.);

j) Executive Order 13279, 45 CFR Part 87 or 7 CFR Part 16 regarding equal treatment and
opportunity for religious organizations;

k) Drug Abuse Office and Treatment Act of 1972, 21 USC 88 1101 et seq., relating to drug
abuse;

I) Public Health Service Act of 1912, §8 523 and 527, 42 USC § 290dd-2, and 42 CFR pt.
2, relating to confidentiality of alcohol and drug abuse patient records;

m)Title VIII of the Civil Rights Act of 1968, 42 USC 88 3601 et seq., relating to
nondiscrimination in housing; and

n) DSHS Policy AA-5018, Non-discrimination Policy for DSHS Programs;

2. Immigration Reform and Control Act of 1986, 8 USC § 13244, and Immigration Act of 1990,
8 USC 1101 et seq., as amended by Public Law113-4 (March 7, 2013), regarding employment
verification; and Illegal Immigration Reform and Immigrant Responsibility Act of 1996;

3. Pro-Children Act of 1994, 20 USC 88 6081-6084, and the Pro-Children Act of 2001, 20 USC
8§ 7183, regarding the non-use of all tobacco products;

4. National Research Service Award Act of 1971, 42 USC 8§ 289a-1 et seq., and 6601 (P.L. 93-
348 and P.L. 103-43), regarding human subjects involved in research;

5. Hatch Political Activity Act, 5 USC 8§ 1501-1508 and 7324-26, which limits the political
activity of employees whose employment is funded with federal funds;

6. Fair Labor Standards Act, 29 USC 88 201 et seq., and the Intergovernmental Personnel Act of
1970, 42 USC 88 4701 et seq., as applicable, concerning minimum wage and maximum
hours;

7. Texas Government Code Chapter 469 pertaining to eliminating architectural barriers for
persons with disabilities;
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8.

9.

10.

11.

12.

13.

14.

15.

16.
17.
18.

19.

Texas Workers” Compensation Act, Texas Labor Code Chapters 401-406, and 28 Texas
Administrative Code (TAC) pt. 2, regarding compensation for employees’ injuries;

The Clinical Laboratory Improvement Amendments of 1988, 42 USC § 263a, regarding the
regulation and certification of clinical laboratories;

The Occupational Safety and Health Administration Regulations on Blood Borne Pathogens,
29 CFR § 1910.1030, or Title 25 Tex. Admin Code Chapter 96 regarding safety standards for
handling blood borne pathogens;

Laboratory Animal Welfare Act of 1966, 7 USC 8§ 2131 et seq., pertaining to the treatment of
laboratory animals;

Environmental standards pursuant to the following:

a) Institution of environmental quality control measures under the National Environmental
Policy Act of 1969, 42 USC 8§ 4321-4347 and Executive Order 11514 (35 Fed. Reg.
4247), “Protection and Enhancement of Environmental Quality;”

b) Notification of violating facilities pursuant to Executive Order 11738 (40 CFR Part 32),
“Providing for Administration of the Clean Air Act and the Federal Water Pollution
Control Act with respect to Federal Contracts, Grants, or Loans;”

c) Protection of wetlands pursuant to Executive Order 11990, 42 Fed. Reg. 26961;

d) Evaluation of flood hazards in floodplains in accordance with Executive Order 11988, 42
Fed. Reg.

e) 26951 and, if applicable, flood insurance purchase requirements of Section 102(a) of the
Flood Disaster Protection Act of 1973 (P.L. 93-234);

f) Assurance of project consistency with the approved State Management program
developed under the Coastal Zone Management Act of 1972, 16 USC 8§ 1451 et seq.;

g) Federal Water Pollution Control Act, 33 USC 88 1251 et seq.;

h) Protection of underground sources of drinking water under the Safe Drinking Water Act
of 1974, 42 USC 8§ 300f-300j;

i) Protection of endangered species under the Endangered Species Act of 1973, 16 USC 88
1531 et seq.;

j) Conformity of federal actions to state clean air implementation plans under the Clean Air
Act of 1955, 42 USC 88 7401 et seq.;

k) Wild and Scenic Rivers Act of 1968, 16 USC 8§ 1271 et seq., related to protecting
certain river systems; and

Lead-Based Paint Poisoning Prevention Act, 42 USC 88 4821 et seq., prohibiting the use of
lead-based paint in residential construction or rehabilitation;

Intergovernmental Personnel Act of 1970, 42 USC 8§ 4278-4763, regarding personnel merit
systems for programs specified in Appendix A of the federal Office of Program
Management’s Standards for a Merit System of Personnel Administration, 5 CFR Part1200 et
Seq;

Titles 1l and 111 of the Uniform Relocation Assistance and Real Property Acquisition Policies
Act of, 42 USC 884601 et seq (PL 91-646), relating to fair treatment of persons displaced or
whose property is acquired as a result of Federal or federally-assisted programs;

Davis-Bacon Act, 40 USC §§ 3141-3148;

Copeland Act, 40 USC 88 276¢ and 18 USC § 874;

Contract Work Hours and Safety Standards Act, 40 USC § 3702 et seq., regarding labor
standards for federally-assisted construction subagreements;

National Historic Preservation Act of 1966, § 106, 16 USC 8 470; Executive Order 11593;
and the Archaeological and Historic Preservation Act of 1974 (16 USC 88 469a-1 et seq.)
regarding historic property to the extent necessary to assist DSHS in complying with the Acts;
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20. Trafficking Victims Protection Act of 2000, Section 106(g) (22 USC § 7104);

21. Executive Order 13513 (Oct. 1, 2009), Federal Leadership on Reducing Text Messaging
While Driving, October 1, 2009, if required by a federal funding source of this Contract;

22. Whistleblower Protection Enhancement Act (5 U.S.C. 2302(b)(8)) and Texas Whistleblower
Act (Tex.Gov. Code Chapter 554); and

23. Requirements of any other applicable state and federal statutes, executive orders, regulations,
rules and policies.

(Remainder of Page Intentionally Left Blank)
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Attachment G

Fiscal Federal Funding Accountability and Transparency Act
(FFATA) CERTIFICATION

The certifications enumerated below represent material facts upon which DSHS relies when reporting
information to the federal government required under federal law. If the Department later determines
that the Contractor knowingly rendered an erroneous certification, DSHS may pursue all available
remedies in accordance with Texas and U.S. law. Signor further agrees that it will provide immediate
written notice to DSHS if at any time Signor learns that any of the certifications provided for below were
erroneous when submitted or have since become erroneous by reason of changed circumstances. If the
Signor cannot certify all of the statements contained in this section, Signor must provide written
notice to DSHS detailing which of the below statements it cannot certify and why.

Legal Name of Contractor: FFATA Contact # 1 Name, Email and Phone Number:
Primary Address of Contractor: FFATA Contact #2 Name, Email and Phone Number:
ZIP Code: 9-digits Required www.usps.com DUNS Number: 9-digits Required www.sam.gov

L [P [-T [ [ I | I I B
State of Texas Comptroller Vendor Identification Number (VIN) 14 Digits

Printed Name of Authorized Representative Signature of Authorized Representative
Title of Authorized Representative Date
-1-
Department of State Health Services Form 4734 — June 2013
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Fiscal Federal Funding Accountability and Transparency Act
(FFATA) CERTIFICATION

As the duly authorized representative (Signor) of the Contractor, | hereby certify that
the statements made by me in this certification form are true, complete and correct to
the best of my knowledge.

Did your organization have a gross income, from all sources, of less than $300,000 in
your previous tax year? |:| Yes |:| No

If your answer is "Yes", skip questions "A", "B", and "C" and finish the certification.
If your answer is "No", answer questions "A" and "B".

A. Certification Regarding % of Annual Gross from Federal Awards.
Did your organization receive 80% or more of its annual gross revenue from federal
awards during the preceding fiscal year? [ Yes [ INo

B. Certification Regarding Amount of Annual Gross from Federal Awards.
Did your organization receive $25 million or more in annual gross revenues from federal
awards in the preceding fiscal year? [ | Yes [ | No

If your answer is "Yes" to both question "A" and "B", you must answer question "C".
If your answer is "No" to either question "A" or "B", skip question "C" and finish the
certification.

C. Certification Regarding Public Access to Compensation Information.

Does the public have access to information about the compensation of the senior
executives in your business or organization (including parent organization, all branches,
and all affiliates worldwide) through periodic reports filed under section 13(a) or 15(d)
of the Securities Exchange Act of 1934 (15 U.S.C. 78m(a), 780(d)) or section 6104 of the
Internal Revenue Code of 19867 |:| Yes |:| No

If your answer is “Yes” to this question, where can this information be accessed?

If your answer is “No” to this question, you must provide the names and total
compensation of the top five highly compensated officers below.

Provide compensation information here:

Department of State Health Services Form 4734 — June 2013
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ATTACHEMENT H
FEDERAL ASSURANCES AND LOBBING FORM

View Burden Statement

OMB Number: 4040-0007
Expiration Date: 01/31/2019

ASSURANCES - NON-CONSTRUCTION PROGRAMS

Public reporting burden for this collection of information is estimated to average 15 minutes per response, including time for reviewing
instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of
information. Send comments regarding the burden estimate or any other aspect of this collection of information, including suggestions for
reducing this burden, to the Office of Management and Budget, Paperwork Reduction Project (0348-0040), Washington, DC 20503.

PLEASE DO NOT RETURN YOUR COMPLETED FORM TO THE OFFICE OF MANAGEMENT AND BUDGET. SEND
IT TO THE ADDRESS PROVIDED BY THE SPONSORING AGENCY.

NOTE:

As the duly authorized representative of the applicant, | certify that the applicant:

1.

Certain of these assurances may not be applicable to your project or program. If you have questions, please contact the
awarding agency. Further, certain Federal awarding agencies may require applicants to certify to additional assurances.

If such is the case, you will be notified.

Has the legal authority to apply for Federal assistance
and the institutional, managerial and financial capability
(including funds sufficient to pay the non-Federal share
of project cost) to ensure proper planning, management
and completion of the project described in this
application.

Will give the awarding agency, the Comptroller General
of the United States and, if appropriate, the State,
through any authorized representative, access to and
the right to examine all records, books, papers, or
documents related to the award; and will establish a
proper accounting system in accordance with generally
accepted accounting standards or agency directives.

Will establish safeguards to prohibit employees from
using their positions for a purpose that constitutes or
presents the appearance of personal or organizational
conflict of interest, or personal gain.

Will initiate and complete the work within the applicable
time frame after receipt of approval of the awarding
agency.

Will comply with the Intergovernmental Personnel Act of
1970 (42 U.S.C. §§4728-4763) relating to prescribed
standards for merit systems for programs funded under
one of the 19 statutes or regulations specified in
Appendix A of OPM's Standards for a Merit System of
Personnel Administration (5 C.F.R. 900, Subpart F).

Will comply with all Federal statutes relating to
nondiscrimination. These include but are not limited to:
(a) Title VI of the Civil Rights Act of 1964 (P.L. 88-352)
which prohibits discrimination on the basis of race, color
or national origin; (b) Title IX of the Education
Amendments of 1972, as amended (20 U.S.C.§§1681-
1683, and 1685-1686), which prohibits discrimination on
the basis of sex; (¢) Section 504 of the Rehabilitation

Previous Edition Usable

Authorized for Local Reproduction

Act of 1973, as amended (29 U.S.C. §794), which
prohibits discrimination on the basis of handicaps; (d)
the Age Discrimination Act of 1975, as amended (42 U.
S.C. §§6101-6107), which prohibits discrimination on
the basis of age; (e) the Drug Abuse Office and
Treatment Act of 1972 (P.L. 92-255), as amended,
relating to nondiscrimination on the basis of drug
abuse; (f) the Comprehensive Alcohol Abuse and
Alcoholism Prevention, Treatment and Rehabilitation
Act of 1970 (P.L. 91-616), as amended, relating to
nondiscrimination on the basis of alcohol abuse or
alcoholism; (g) §§523 and 527 of the Public Health
Service Act of 1912 (42 U.5.C. £§290 dd-3 and 290
ee- 3), as amended, relating to confidentiality of alcohol
and drug abuse patient records; (h) Title VIl of the Civil
Rights Act of 1968 (42 U.S.C. §83601 et seq.), as
amended, relating to nondiscrimination in the sale,
rental or financing of housing; (i) any other
nondiscrimination provisions in the specific statute(s)
under which application for Federal assistance is being
made; and, (j) the requirements of any other
nondiscrimination statute(s) which may apply to the
application.

Will comply, or has already complied, with the
requirements of Titles Il and II] of the Uniform
Relocation Assistance and Real Property Acquisition
Policies Act of 1970 (P.L. 91-646) which provide for
fair and equitable treatment of persons displaced or
whose property is acquired as a result of Federal or
federally-assisted programs. These requirements
apply to all interests in real property acquired for
project purposes regardless of Federal participation in
purchases.

. Will comply, as applicable, with provisions of the

Hatch Act (5 U.S.C. §§1501-1508 and 7324-7328)
which limit the political activities of employees whose
principal employment activities are funded in whole
or in part with Federal funds.

Standard Form 424B (Rev. 7-97)
Prescribed by OMB Circular A-102
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9. Will comply, as applicable, with the provisions of the Davis-
Bacon Act (40 U.S.C. §§276a to 276a-7), the Copeland Act
(40 U.S.C. §276c and 18 U.S.C. §874), and the Contract
Work Hours and Safety Standards Act (40 U.S.C. §§327-
333), regarding labor standards for federally-assisted
construction subagreements.

10. Will comply, if applicable, with flood insurance purchase
requirements of Section 102(a) of the Flood Disaster
Protection Act of 1973 (P.L. 93-234) which requires
recipients in a special flood hazard area to participate in the
program and to purchase flood insurance if the total cost of
insurable construction and acquisition is $10,000 or more.

11. Will comply with environmental standards which may be
prescribed pursuant to the following: (a) institution of
environmental quality control measures under the National
Environmental Policy Act of 1969 (P.L. 91-190) and
Executive Order (EQ) 11514; (b) notification of violating
facilities pursuant to EQ 11738, (¢) protection of wetlands
pursuant to EO 11990; (d) evaluation of flood hazards in
floodplains in accordance with EQO 11988; (e) assurance of
project consistency with the approved State management
program developed under the Coastal Zone Management
Act of 1972 (16 U.S.C. §§1451 et seq.); (f) conformity of
Federal actions to State (Clean Air) Implementation Plans
under Section 176(c) of the Clean Air Act of 1955, as
amended (42 U.S.C. §§7401 et seq.); (g) protection of
underground sources of drinking water under the Safe
Drinking Water Act of 1974, as amended (P.L. 93-523);
and, (h) protection of endangered species under the
Endangered Species Act of 1973, as amended (P.L. 93-
205).

12, Will comply with the Wild and Scenic Rivers Act of
1968 (16 U.S.C. §81271 et seq.) related to protecting
components or potential components of the national
wild and scenic rivers system.

13.

14,

15.

16.

17.

Will assist the awarding agency in assuring compliance
with Section 106 of the National Historic Preservation
Act of 1966, as amended (16 U.S.C. §470), EO 11593
(identification and protection of historic properties), and
the Archaeological and Historic Preservation Act of
1974 (16 U.S.C. §§469a-1 et seq.).

Will comply with P.L. 93-348 regarding the protection of
human subjects involved in research, development, and
related activities supported by this award of assistance.

Will comply with the Laboratory Animal Welfare Act of
1966 (P.L. 89-544, as amended, 7 U.S.C. §§2131 et
seq.) pertaining to the care, handling, and treatment of
warm blooded animals held for research, teaching, or
other activities supported by this award of assistance.

Will comply with the Lead-Based Paint Poisoning
Prevention Act (42 U.S.C. §84801 et seq.) which
prohibits the use of lead-based paint in construction or
rehabilitation of residence structures.

Will cause to be performed the required financial and
compliance audits in accordance with the Single Audit
Act Amendments of 1996 and OMB Circular No. A-133,
"Audits of States, Local Governments, and Non-Profit
Organizations."

Will comply with all applicable requirements of all other
Federal laws, executive orders, regulations, and policies
governing this program.

Will comply with the requirements of Section 106(g) of
the Trafficking Victims Protection Act (TVPA) of 2000, as
amended (22 U.S.C. 7104) which prohibits grant award
recipients or a sub-recipient from (1) Engaging in severe
forms of trafficking in persons during the period of time
that the award is in effect (2) Procuring a commercial
sex act during the period of time that the award is in
effect or (3) Using forced labor in the performance of the
award or subawards under the award.

SIGNATURE OF AUTHORIZED CERTIFYING OFFICIAL

TITLE

APPLICANT ORGANIZATION

DATE SUBMITTED

Standard Form 424B (Rev. 7-97) Back
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CERTIFICATION REGARDING LOBBYING

Certification for Contracts, Grants, Loans, and Cooperative Agreements

The undersigned certifies, to the best of his or her knowledge and belief, that:

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any
person for influencing or attempting to influence an officer or employee of an agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with
the awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the
entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of Congress in connection with this Federal
contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit Standard
Form-LLL, "Disclosure of Lobbying Activities," in accordance with its instructions.

(3) The undersigned shall require that the language of this certification be included in the award documents
for all subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and
cooperative agreements) and that all subrecipients shall certify and disclose accordingly. This certification
is a material representation of fact upon which reliance was placed when this transaction was made or
entered into. Submission of this certification is a prerequisite for making or entering into this transaction
imposed by section 1352, title 31, U.S. Code. Any person who fails to file the required certification shall be
subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.

Statement for Loan Guarantees and Loan Insurance

The undersigned states, to the hest of his or her knowledge and belief, that;

If any funds have been paid or will be paid to any person for influencing or attempting to influence an officer
or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of
a Member of Congress in connection with this commitment providing for the United States to insure or
guarantee a loan, the undersigned shall complete and submit Standard Form-LLL, "Disclosure of Lobbying
Activities," in accordance with its instructions. Submission of this statement is a prerequisite for making or
entering into this transaction imposed by section 1352, title 31, U.S. Code. Any person who fails to file the
required statement shall be subject to a civil penalty of not less than $10,000 and not more than $100,000
for each such failure.

* APPLICANT'S ORGANIZATION

* PRINTED NAME AND TITLE OF AUTHORIZED REPRESENTATIVE

Prefix: * First Name: | Middle Name: ‘

* Last Name:l | Suffix: ‘ B‘

* Titte:

* SIGNATURE: *DATE: |:|
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ATTACHMENT I
CONTRACT AFFIRMATIONS

By entering into this Contract, Grantee affirms, without exception, as follows:

1.

Grantee represents and warrants that these Contract Affirmations apply to Grantee and all
of Grantee's principals, officers, directors, shareholders, partners, owners, agents,
employees, subcontractors, independent contractors, and any other representatives who
may provide services under, who have a financial interest in, or otherwise are interested
in this Contract and any related Solicitation.

Grantee represents and warrants that all statements and information provided to HHSC
are current, complete, and accurate. This includes all statements and information in this
Contract and any related Solicitation Response.

Grantee understands that HHSC will comply with the Texas Public Information Act
(Chapter 552 of the Texas Government Code) as interpreted by judicial rulings and
opinions of the Attorney General of the State of Texas. Information, documentation, and
other material prepared and submitted in connection with this Contract or any related
Solicitation may be subject to public disclosure pursuant to the Texas Public Information
Act. In accordance with Section 2252.907 of the Texas Government Code, Grantee is
required to make any information created or exchanged with the State pursuant to the
Contract, and not otherwise excepted from disclosure under the Texas Public Information
Act, available in a format that is accessible by the public at no additional charge to the
State.

Grantee represents and warrants that it will comply with the requirements of Section
552.372(a) of the Texas Government Code. Except as provided by Section 552.374(c) of
the Texas Government Code, the requirements of Subchapter J (Additional Provisions
Related to Contracting Information), Chapter 552 of the Government Code, may apply to
the Contract and the Grantee agrees that the Contract can be terminated if the Grantee
knowingly or intentionally fails to comply with a requirement of that subchapter.

Grantee shall not assign its rights under the contract or delegate the performance of its
duties under the contract without prior written approval from HHSC. Any attempted
assignment in violation of this provision is void and without effect.

Grantee accepts the Solicitation terms and conditions unless specifically noted by
exceptions advanced in the form and manner directed in the Solicitation, if any, under
which this Contract was awarded. Grantee agrees that all exceptions to the Solicitation as
well as terms and conditions advanced by Grantee that differ in any manner from
HHSC’s terms and conditions, if any, are rejected unless expressly accepted by HHSC in
writing.

Grantee agrees that HHSC has the right to use, produce, and distribute copies of and to
disclose to HHSC employees, agents, and contractors and other governmental entities all
or part of this Contract or any related Solicitation Response as HHSC deems necessary to
complete the procurement process or comply with state or federal laws.

Grantee generally releases from liability and waives all claims against any party
providing information about the Grantee at the request of HHSC.

Grantee has not given, has not offered to give, and does not intend to give at any time
hereafter any economic opportunity, future employment, gift, loan, gratuity, special
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10.

11.

12.

13.

14.

15.

16.

17.

18.

discount, trip, favor, or service to a public servant in connection with this Contract or any
related Solicitation, or related Solicitation Response.

Under Section 2155.004, Texas Government Code (relating to financial participation in
preparing solicitations), Grantee certifies that the individual or business entity named in
this Contract and any related Solicitation Response is not ineligible to receive this
Contract and acknowledges that this Contract may be terminated and payment withheld if
this certification is inaccurate.

Under Sections 2155.006 and 2261.053 of the Texas Government Code (relating to
convictions and penalties regarding Hurricane Rita, Hurricane Katrina, and other
disasters), the Grantee certifies that the individual or business entity named in this
Contract and any related Solicitation Response is not ineligible to receive this Contract
and acknowledges that this Contract may be terminated and payment withheld if this
certification is inaccurate.

Under Section 231.006(d) of the Texas Family Code regarding child support, Grantee
certifies that the individual or business entity named in this Contract and any related
Solicitation Response is not ineligible to receive the specified payment and acknowledges
that the Contract may be terminated and payment may be withheld if this certification is
inaccurate.

Grantee certifies that it and its principals are not suspended or debarred from doing
business with the state or federal government as listed on the State of Texas Debarred
Vendor List maintained by the Texas Comptroller of Public Accounts and the System for
Award Management (SAM) maintained by the General Services Administration. This
certification is made pursuant to the regulations implementing Executive Order 12549
and Executive Order 12689, Debarment and Suspension, 2 C.F.R. Part 376, and any
relevant regulations promulgated by the Department or Agency funding this project. This
provision shall be included in its entirety in Grantee’s subcontracts, if any, if payment in
whole or in part is from federal funds.

Grantee certifies that it is not listed in the prohibited vendors list authorized by Executive
Order 13224, “Blocking Property and Prohibiting Transactions with Persons Who
Commit, Threaten to Commit, or Support Terrorism,” published by the United States
Department of the Treasury, Office of Foreign Assets Control.

Grantee represents and warrants that it is not engaged in business with Iran, Sudan, or a
foreign terrorist organization, as prohibited by Section 2252.152 of the Texas
Government Code.

In accordance with Section 669.003 of the Texas Government Code, relating to
contracting with the executive head of a state agency, Grantee certifies that it is not (1)
the executive head of an HHS agency, (2) a person who at any time during the four years
before the date of this Contract was the executive head of an HHS agency, or (3) a person
who employs a current or former executive head of an HHS agency.

Under Section 2155.0061 of the Texas Government Code, Grantee certifies that the
individual or business entity named in this Contract is not ineligible to receive this
contract and acknowledges that this Contract may be terminated and payment withheld if
this certification is inaccurate.

Grantee represents and warrants that it is not currently delinquent in the payment of any
franchise taxes owed the State of Texas under Chapter 171 of the Texas Tax Code.
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19.

20.

21.

22.

23.

24,

25.

Grantee agrees that any payments due under this Contract shall be applied towards any
debt or delinquency that is owed to the State of Texas.

Grantee represents and warrants that payments to Grantee and Grantee's receipt of
appropriated or other funds under this Contract or any related Solicitation are not
prohibited by Sections 556.005, 556.0055, or 556.008 of the Texas Government Code
(relating to use of appropriated money or state funds to employ or pay lobbyists, lobbying
expenses, or influence legislation).

Grantee agrees to comply with Section 2155.4441 of the Texas Government Code,
requiring the purchase of products and materials produced in the State of Texas in
performing service contracts.

Grantee agrees that upon request of HHSC, Grantee shall provide copies of its most
recent business continuity and disaster recovery plans.

Grantee expressly acknowledges that state funds may not be expended in connection with
the purchase of an automated information system unless that system meets certain
statutory requirements relating to accessibility by persons with visual impairments.
Accordingly, Grantee represents and warrants to HHSC that the technology provided to
HHSC for purchase (if applicable under this Contract or any related Solicitation) is
capable, either by virtue of features included within the technology or because it is
readily adaptable by use with other technology, of:

» providing equivalent access for effective use by both visual and non-visual

means;

* presenting information, including prompts used for interactive communications,

in formats intended for non-visual use; and

* being integrated into networks for obtaining, retrieving, and disseminating

information used by individuals who are not blind or visually impaired.
For purposes of this Section, the phrase “equivalent access” means a substantially similar
ability to communicate with or make use of the technology, either directly by features
incorporated within the technology or by other reasonable means such as assistive
devices or services which would constitute reasonable accommodations under the
Americans With Disabilities Act or similar state or federal laws. Examples of methods by
which equivalent access may be provided include, but are not limited to, keyboard
alternatives to mouse commands and other means of navigating graphical displays, and
customizable display appearance.

In accordance with Section 2157.005 of the Texas Government Code, the Technology
Access Clause contract provision remains in effect for any contract entered into before
September 1, 2006.

If this Contract is for the purchase or lease of computer equipment, then Grantee certifies
that it is in compliance with Subchapter Y, Chapter 361 of the Texas Health and Safety
Code related to the Computer Equipment Recycling Program and the Texas Commission
on Environmental Quality rules in 30 TAC Chapter 328.

If this Contract is for the purchase or lease of covered television equipment, then Grantee
certifies that it is compliance with Subchapter Z, Chapter 361 of the Texas Health and
Safety Code related to the Television Equipment Recycling Program.
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26.

27.

28.

29.

30.

31.

Grantee represents and warrants that it will comply with the requirements of Section
2054.5192 of the Texas Government Code relating to cybersecurity training and required
verification of completion of the training program.

Grantee acknowledges that, pursuant to Section 572.069 of the Texas Government Code,
a former state officer or employee of a state agency who during the period of state service
or employment participated on behalf of a state agency in a procurement or contract
negotiation involving Grantee may not accept employment from Grantee before the
second anniversary of the date the Contract is signed or the procurement is terminated or
withdrawn.

If this Contract is for consulting services under Chapter 2254 of the Texas Government
Code, in accordance with Section 2254.033 of the Texas Government Code, Grantee
certifies that it does not employ an individual who was employed by System Agency or
another agency at any time during the two years preceding the submission of any related
Solicitation Response related to this Contract or, in the alternative, Grantee has disclosed
in any related Solicitation Response the following: (i) the nature of the previous
employment with System Agency or the other agency; (ii) the date the employment was
terminated; and (iii) the annual rate of compensation at the time of the employment was
terminated.

Grantee represents and warrants that it has no actual or potential conflicts of interest in
providing the requested goods or services to HHSC under this Contract or any related
Solicitation and that Grantee’s provision of the requested goods and/or services under this
Contract and any related Solicitation will not constitute an actual or potential conflict of
interest or reasonably create an appearance of impropriety.

Grantee understands that HHSC does not tolerate any type of fraud. The agency's policy
is to promote consistent, legal, and ethical organizational behavior by assigning
responsibilities and providing guidelines to enforce controls. Violations of law, agency
policies, or standards of ethical conduct will be investigated, and appropriate actions will
be taken. All employees or Grantees who suspect fraud, waste or abuse (including
employee misconduct that would constitute fraud, waste, or abuse) are required to
immediately report the questionable activity to both the Health and Human Services
Commission's Office of the Inspector General at 1-800-436-6184 and the State Auditor's
Office. Grantee agrees to comply with all applicable laws, rules, regulations, and HHSC
policies regarding fraud including, but not limited to, HHS Circular C-027.

The undersigned affirms under penalty of perjury of the laws of the State of Texas that
(a) in connection with this Contract and any related Solicitation Response, neither | nor
any representative of the Grantee has violated any provision of the Texas Free Enterprise
and Antitrust Act, Tex. Bus. & Comm. Code Chapter 15; (b) in connection with this
Contract and any related Solicitation Response, neither I nor any representative of the
Grantee has violated any federal antitrust law; and (c) neither I nor any representative of
the Grantee has directly or indirectly communicated any of the contents of this Contract
and any related Solicitation Response to a competitor of the Grantee or any other
company, corporation, firm, partnership or individual engaged in the same line of
business as the Grantee.
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32.

33.

34.

35.

36.

Grantee represents and warrants that it is not aware of and has received no notice of any
court or governmental agency proceeding, investigation, or other action pending or
threatened against Grantee or any of the individuals or entities included in numbered
paragraph 1 of these Contract Affirmations within the five (5) calendar years immediately
preceding execution of this Contract or the submission of any related Solicitation
Response that would or could impair Grantee’s performance under this Contract, relate to
the contracted or similar goods or services, or otherwise be relevant to HHSC’s
consideration of entering into this Contract. If Grantee is unable to make the preceding
representation and warranty, then Grantee instead represents and warrants that it has
provided to HHSC a complete, detailed disclosure of any such court or governmental
agency proceeding, investigation, or other action that would or could impair Grantee’s
performance under this Contract, relate to the contracted or similar goods or services, or
otherwise be relevant to HHSC’s consideration of entering into this Contract. In addition,
Grantee acknowledges this is a continuing disclosure requirement. Grantee represents and
warrants that Grantee shall notify HHSC in writing within five (5) business days of any
changes to the representations or warranties in this clause and understands that failure to
so timely update HHSC shall constitute breach of contract and may result in immediate
contract termination.

Grantee certifies that for contracts for services, Grantee shall utilize the U.S. Department
of Homeland Security’s E-Verify system during the term of this Contract to determine
the eligibility of:

@) all persons employed by Grantee to perform duties within Texas; and

(b) all persons, including subcontractors, assigned by Grantee to perform work
pursuant to this Contract within the United States of America.

If this Contract is an employment contract, a professional services contract under Chapter
2254 of the Texas Government Code, or a consulting services contract under Chapter
2254 of the Texas Government Code, Grantee represents and warrants that neither
Grantee nor any of Grantee’s employees including, but not limited to, those authorized to
provide services under the contract, were former employees of an HHS Agency during
the twelve (12) month period immediately prior to the date of the execution of the
contract.

Grantee represents and warrants, during the twelve (12) month period immediately prior
to the date of the execution of this Contract, none of its employees including, but not
limited to those who will provide services under the Contract, was an employee of an
HHS Agency. Pursuant to Section 2252.901, Texas Government Code (relating to
prohibitions regarding contracts with and involving former and retired state agency
employees), Grantee will not allow any former employee of the System Agency to
perform services under this Contract during the twelve (12) month period immediately
following the employee’s last date of employment at the System Agency.

If this Contract is for consulting services,

(A). In accordance with Section 2254.033 of the Texas Government Code, a Grantee
providing consulting services who has been employed by, or employs an individual who
has been employed by, HHSC or another State of Texas agency at any time during the
two years preceding the submission of Grantee’s offer to provide services must disclose
the following information in its offer to provide services. Grantee hereby certifies that
this information was provided and remains true, correct, and complete:

(1) Name of individual(s) (Respondent or employee(s));
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37.

38.

39.

40.

(2) Status;

(3) The nature of the previous employment with HHSC or the other State of
Texas agency;,

(4) The date the employment was terminated and the reason for the termination;
and

(5) The annual rate of compensation for the employment at the time of its
termination.

(B). If no information was provided in response to Section A above, Grantee certifies
that neither Grantee nor any individual employed by Grantee was employed by HHSC or
any other State of Texas agency at any time during the two years preceding the
submission of Grantee’s offer to provide services.

Pursuant to Section 2271.002 of the Texas Government Code, Respondent certifies that
either (i) it meets an exemption criteria under Section 2271.002; or (ii) it does not boycott
Israel and will not boycott Israel during the term of the contract resulting from this
Solicitation. If Respondent refuses to make that certification, Respondent shall state here
any facts that make it exempt from the boycott certification:

Grantee understands, acknowledges, and agrees that, pursuant to Article IX, Section 6.25
of the General Appropriations Act (the Act), to the extent allowed by federal and state
law, money appropriated by the Texas Legislature may not be distributed to any
individual or entity that, during the period for which funds are appropriated under the
Act: (i) performs an abortion procedure that is not reimbursable under the state’s
Medicaid program; (ii) is commonly owned, managed, or controlled by an entity that
performs an abortion procedure that is not reimbursable under the state’s Medicaid
program; or (iii) is a franchise or affiliate of an entity that performs an abortion procedure
that is not reimbursable under the state’s Medicaid program. The provision does not
apply to a hospital licensed under Chapter 241, Health and Safety Code, or an office
exempt under Section 245.004(2), Health and Safety Code. Grantee represents and
warrants that it is not ineligible, nor will it be ineligible during the term of this Contract,
to receive appropriated funding pursuant to Article 1X, Section 6.25.

Grantee understands, acknowledges, and agrees that, pursuant to Chapter 2272 of the
Texas Government Code, except as exempted under that Chapter, HHSC cannot contract
with an abortion provider or an affiliate of an abortion provider. Grantee certifies that it is
not ineligible to contract with HHSC under the terms of Chapter 2272 of the Texas
Government Code. If Grantee refuses to make that certification, Grantee shall state here
any facts that make it exempt from the certification:

Grantee represents and warrants that if Grantee or Subcontractors, officers, or employees
of Grantee have access to any state computer system or database, the Grantee,
Subcontractors, officers, and employees of Grantee shall complete cybersecurity training
pursuant to and in accordance with Government Code, Section 2054.5192.
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41.

42.

43.

44,

Grantee understands, acknowledges, and agrees that any false representation or any
failure to comply with a representation, warranty, or certification made by Grantee is
subject to all civil and criminal consequences provided at law or in equity including, but
not limited to, immediate termination of this Contract.

Grantee represents and warrants that it will comply with all applicable laws and maintain
all permits and licenses required by applicable city, county, state, and federal rules,
regulations, statutes, codes, and other laws that pertain to this Contract.

Grantee represents and warrants that all statements and information prepared and
submitted by Grantee in this Contract and any related Solicitation Response are current,
complete, true, and accurate. Grantee acknowledges any false statement or material
misrepresentation made by Grantee during the performance of this Contract or any
related Solicitation is a material breach of contract and may void this Contract. Further,
Grantee understands, acknowledges, and agrees that any false representation or any
failure to comply with a representation, warranty, or certification made by Grantee is
subject to all civil and criminal consequences provided at law or in equity including, but
not limited to, immediate termination of this Contract.

Grantee represents and warrants that the individual signing this Contract is authorized to
sign on behalf of Grantee and to bind the Grantee.

Authorized representative on behalf of Grantee must complete and sign the following:

Legal Name of Grantee:

Signature of Authorized Date Signed
Representative

Printed Name and Title of Phone Number
Authorized Representative

Federal Employer Identification Fax Number
Number

DUNS Number Email Address
Physical Street Address City, State, Zip Code
Mailing Address, if different City, State, Zip Code
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