
Joint Airport Safety Boarci Hnzard Zoning RegulatIons

Regulating and restricting the height of structures aiid objects ofnatural groNvth and Cotherwise regulating the use ofproperty in the vicinity ofHoiiston Executive Airport p
Fot Bend County Wallcr County Cities ofKatyl3rovkshire and Fulshcai Texas by
creating the appropriate zones and establishing the boundaries thereof providing for G

restrictions of such zones Rnd the enforcement of such restrictions defining certain tenns

used liereui referring to Houston Executive Airpoit Hazard Zouiug Map prepared by
Garver Engineers dated May 2008 wluch is incorporated in and made a part of these

regulations providing for a board of adjustment and imposing penalties W

Whereas these regulations are adopted pursuant to the authority confeired by the Airpoit
Loning Act Texas Local Goveriunent Code 241001 et seq

Whereas the Legislature of the State of Texas finds that

an airport liazard endangers the lives and propety of users of tlie aiiport and of

occupants of lAnd in the vicinity of the airport

an aiipoit hazard tliat is an oUstruction reduces the size of the area available for

tlie landing taking off and maneuvering of aircraft tending to destroy or impair
the utility of flie aiiport and the public investment in the aiipoil

the creation of aii airpoit hazard is a public nuisauce and an injury to the

community setved by the airport affected by the hazard

4 it is necessary in the interest of the pnblic health public safety aud general
welfare to pxevent tlle creation of au airport hazard

the creation of an aiiport hazarci should be prevented to the exYent legally
possible by tlie exercise of the police power without compeilsation and

6 the prevention of the creation of aii aiiport hazard and tlie elimination the

removal the alteration the mitigation or the marking and ligliting of an aitport
hazard are public purposes for which a political subdivision may raise and spend
publie fimcis ancl nequire land or interests in land

Accordingly it is declared thart area benefits fiom the use of Flouston Executive Aiiport
which by deed restriction filed pursuant toIexas 1ax Code 2391 et seq pennits
Houston Executive Airport to be used by the pniblic to 1n extent that the airport fialfills an

essential corruiumity ptirpose Qicrefore Houston Exccutive Airport is used in the interest

of the public

Therefore be it ordered by the Joint Aiiport Safety Board established by the

Coinmissioners Coui1 of Port F3end and Waler County citics of Katy I3rookshire and

Fulshear Texfls
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Section 1 Shorf Tifle O

v

These regulations shall be luiown and may Ue cited as the Joint Airport Hazard Zoning
itegulations

O
Section 2 Definitions

Fr

As used in these regulations unless the context otherwise requires

A Administrative Agency1he appropriate person or office of a politicai sitbdivision
which is responsible for the adininistration and enforcenient of the regalations prescribed
herein The administrative agency is set forth in Section 3 of these regulations

B Airport Houston Executive Aicport located in Waller County exas including the
iiltimate development of that facility

C AirportFlevation The esiablislied elevation of tlie liighest point on theiitnvay
either existing or planned at the airport measured in feet above mean sea level MSL
7he aiiport elevation of HoustonIxecutive Airport is 168 feet above mean sea level

MSL

D Airport Harard Any struchire tree or use of land which obstructs the airspace
required for the flight of aircraR or obstructs or interferes with the control tracking
andor data acquisition in the landing takeoff or flight at an aiipoit or any installation or

facility relating to flight traeking andor data acquisition of the fliglrt craft is hazacdous

to interferes with or obshucts such landing takeoff or flight of aircraft or is hazardous

to or interferes with tracking andor data acquisition pertaining to fliglit and flight
vehieies

E Approach Suiface A surface longitudinally centered on the extended nmway
centerline extending outward and upward from each end of the primary surface and at

the same slope fis the approach zone height limitation slope sei forth in Section 5 of tliese

regulations In plan the perimeter of the approach surface coincides with the perimeter of
the approach zone

F Approach Conical Horizontal and Transitioual Zones Ihese zones are set fai4h in

Section 4 of these regulations and are depicted in Pigure 1 below
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G Board of Adjustment A board so designated by theseaegulations as provided in
TexasIocal Government Cade 241032 Provisions foi tlie board of adjustment are set
foilh in Section 9 of these regulations

H Conical Suiface A surface exteiiding outward and upward from the periphery of tite
horizontal surface at a slope of fwenty 20 feet horizontall Por each vne 1 foot
vertically for a horizontal distance offourthoasaud4000 feet

1Ilazard to Air Navigation An obstruction or use of land determined to hnve a

substantiat adverse effect on the slfe and efticient iitilization of navigaUle airspace

J Height For the purpose of determining the height limits in all zones set forth in these
regulations and shown oii the hazard zoning map the datum shall be height above mean

sea level MSL elevation as measured in feet

K Norizontal Surface A horizontal plane onehundred fifty I50 feet above the
established aiiport elevation which in plan coincides with the perimeter of the horizontal
zone

I Nonconforming Use Structure or Tree Any siruchire tree oa use of land which is
inconsistent with tlie provisions of these regulations and which is existing as of the
effective date of these regulntions

M Nonprecision Instrument Runway A runway having an existinb insriliment

approach procedure utilizing air navigation facilities or other equipment that provides
only horizontal guidance or area type navigation equipment This also indudes a runway
for wliich a nonprecision instrument approach procedure lias been approved or planned
Planned Runway 18R36L is considered a nonprecision instrument nmway

N Obsttliction Any structure tree or other object including a mobile object which
exceeds a limiting height set forth in Section 5 of these regulations or is an airpot hazard

0 Other than Utility Runway A rwiway desibned for and intended to Ue used by
propeller driven aircraft ofmore than twelvethousand fivehundred12500 pounds
maxiinum gross weight and jet potivered aircraft Rumvay 1836 al Houston Executive

Aiiport is considered an other than utility ivnway

P Person An individual firro partnership corporation company association joint
stock association or body politic and inchides a trtistee receiver assignee administrator
executoi guacdian or otherrepiesentative

Q Precision Inshliment Runway A runway haviiig aii existing instrument approach
procedme utilizing air navigation fflcilities or vtlier equipment which provide both
horizontal and veiKical guidance This also includesaiunway for which a precision
instcument approacli procedure has been appinved or planned Runway I836 at Nouston
Executive Aitport is considered a precisiofi instnunent runway



R Primary Surface A7400 foot wide surface longitudinally centered on the runway
extending the fiill length of the ultimate runway configwation plus two hundred 200 tp
fcet beyond each ultimate end of the runway Tlie elevation of any point on the priiuary
surface is the same as the neaiest point oii tlie existing or ultimate runway centerline

O

S Ruuway A definecl arel on the airport prepared for the landing and iaking off of Jaircraft along its lengfii The currerrt length of Runway 1836 atIIotiston Executive
Aitport is6610 feet The lenglh of the ultimate runway configuration of Runwly I836
at Houston Executive Airport is7780 feet The length of tlie ultiinate paraliel 18ft36L
is7000 feet

T Structure An object including a roobile object construcied or installed by man

including but not limited to buildings towers cranes sinokestacks poles earth

formations overhead power lines and traveise ways Traverse ways aie considered to be
the heights set forth in 14 CFR Part 7723

U Transitional Surfaces Surfaces extending peipendicular to the rwiway centerline
and the extended runway centerline outward from the edges of the primary surface and
the approach surfaces at a slope of seven 7 feet horizontally for each one 1 foot

vertically to where they intersect the horizontal surface Transitional surfaces for those

poctions of the precision approach surface which extend through and beyond the limits of
the conical sucface extend at a slopc of seven 7 feet horizontally for eacli onei foot

veitically foc a distance offivethousand5000 feet measured horizontally fiom either

edge of the approach suiface and perpendicular to the extended rumway centerline

V Tree Any type of florz and an object of nltural growqh

Section 3 Administrative Agency

It shall be the duty of the appropriate person or office of each of the joined political
subdivision which is responsible for the administration and enforcement of the

regulations prescribed herein

Section 4 Zones

In order to carry out the provisions of these rcgulations there are hereby ereated and
established certain zones wliich include all of the land lying beneath the approach
surfaces conical surface horizontal surface and transitional surfaces as they apply to the

aiiport Such surfaces are shown on the Houston Executive Aiipoit
Hazard Zoning Map prepared by Gaivec I3ngineers date May 2008 which is

incorporited in and made a plrt of these regulations An area located in more than one of
the following zones is considered to be aily in the zone with the more restrictive height
limitafion The various zones are hereby established and defiued as follows



A Approach Zones Approacli zoiies are liereby established beneatli tlte approach osurfaces at each end of Rumway 1836 at the aiiport for aii other than utility runway The

approach surfflce shall have an inner edge width of 550 feet which coincides with the
width of the primary surface at a distance oftwohtuidced 200 feet beyond each iunvvay J
end widening thereaftee wiiformly to a width of 16000 feet at a horizonta distance of
50000 feet beyond the end of the priniary surface Ihe centerline of fhe approach surface j
is the continuation of the centerline of the runway

O

B Conical 7one A conical zone is hereby established beneath the conical surface at

the airport hich extends outward fiom fhe periphery of the horizontal surface for a

horizontal distauce offourthousand4000 feet

C Horizontal Zone A horizontal zone is iereby established beneath the horizontal
surface at the airport which is a plane onehundred Fifiy l 50 feet above the established

airport elevation the perimeter of whicii is constructed by swinging ares oftenthousand

10000 feet radii fiom the center of each end of the primary surface and connectiug the

adjacent ares by lines tangent to those ares

D Transitional Zones Transitional zones are hereby established beneath the

transitional surfaces at the airportiransitional surfaces symmetrically locateci oai either

side of the runway Iiave variable widths assiown on the Houston Executive Airpoit
Hazard 7oning Map prepared by Garver Engineers dated May 2008 which is

incorporated in and made a part of these regulations Transitioiial sucfaces extend

ouhward perpeudicular to the iumvay centerline flnd the extended runway centerline from

the periphery of the primaiy stirface and the approach surfaces to where they intersect the

horizontal surface Where the precision instrument runway approach stirface projects
through and beyond the conical sLreface there are Iiereby established transitionfll zones

beginning at the sides of ancl at the same elevation as the approach surface and extending
for a horizaital distlnce offvethousand5000 feet as meastued perpendicular to the

extended runway centerline

Section 5 Height Limitations

Except as otherwise provicted in Section 8 of these regulations no structure shall be

erected altered or replaced 1nd no tree shall be nllowed to grow iu 1ny zone created by
tliese regulations to a height in excess of the applicaUle height limitations herein

established for such zotie except as provided iu1aragraph E of this Section Such

applicable height limitations are hereby established for each of therones in question As

follows

A Approach Lones Slope otie 1 foot in height for each 40 feet in horizontal distance

Uegimiing at the end of and at the same elevation as the pi7mary surface and extending to

a point 50000 feet beyond the end of the primary surface

6



B Conical Zone Slopes one 1 foot in height for each twenty 20 feet in horizontll
distance beginning at the peripliery of the horizontal zone and at oneuuidred fifty 150
feet above the airport elevation and extending to a height oftluce hundred 6fty 350
feet above the airpoil elevation or to a iieight of 518 feet above mean sea level

C Horizontal Lone Established 1t onehundred tifty 150 feet above the airpolt Melevalion ar at a height of 318 feet above niean sea level p

D Trflnsitioial7ones Slope one 1 foot in height for each seven 7 feet iu hoiizontal
distance beginning at the sides of and at the same elevatiais as the primary surface and
the approach surfaces

E Excepted Height Limitation Nothing contained in these reguations shall be
construed as prohibiting the growth caistiuction or maintenance of any structure or tree

to a height of up to fifty 50 feet above the surface of the land at its locatian

Section 6 Land iJse Reshictions

Fxcept as provided in Section 7 of these regulations no use tnay be made of land or

water within any zone established by these regulations in such a uiaimer as to create

electrical inteiference with navigafional signals or radio comnninications behwecn the

airport and airerafi make it dif6cult for pilots to distinguish between airport lights and

otliers result in glace in the eyes ofpilots using the airport impair visibility in tlie

vicinity of the airport create potential bird stcike hazarcfs or otherwise in any way

endanger or interfere with the landiug taking off or manetrvering of aircraft iirtending to

use the airport Nothing in this ordiusuce sliall be construed to dictate the types of

structures that may be built wifhin the zone Escept as provided in Section 5 and 6

nothing in diis ordinance shall be construed to specify the land uses pennitted within the

zone

Sectiou 7 Nonconforming Uses Structures and Trees

A Nonconforniing Uses Nothing contained in tliese regulations shall be construed as

requiring changes in or intcrference with the conlinuance of any nonconfoiming use of

laiid

B Nonconforming Stiuctures Nothing contained in these regulations shall be

construed as to require the removal lowering or ofher chenge to any existing
nonconforming structure including all phases oieements of a multiphasc structure the

construction of wliieh was Uegun prior to the effective dnte of these regulations and is

diligently prosecuted

C Nonconforming Trees Nothing in these regulations sliall be constiued as to require
the removal lowering or otlier change to any nonconforming iree However any

nonconforming tree which grows to a greater lieiglit than it was as of the effective ciate of



these regulations is subiect to ihe provisions of these regiilations as described in Sectiou S
herein above

SecEimt 8 Peruiits anl Variances

A Pennits Any person who dcsires to replace rebuild substantial ly change or repair
a nonconforming structure or replace or replant a nonconforming tree rnust appfy for and
receive a permit and Yhe permit shall Ue grantedFIowever no permit sliall be granted
which would allow the estaUlishment of an aicport hazarci or allow a nonconforming
structure or tiee to exceed its original lieight or become agieater hazard to air navigation
than it was at the time of the adoption of these regulations Applications for permit shal t

be applied ta and issued by the administrative agency

B Variances Any peison who desires to erect substantially change or increase the

height ofany struchire or establish or allow the growth of any tree which would exceed

the heiglit limitations set forth in Section 5 of these regulations or chajnge the use of

propety in such a way as to create a hazardous condition as described in Section 6 of

these regulations must apply to the board of adjustment and receive a variance The

application for variance must be accompanied by a determination from tlie Pederal

Aviatian Adminisfralian under 14 CFR Part 77 as to the efCect of the proposal on the

operation of air navigation facilities and the safe efficient use of navigable lirspace
Such variances shafl Ue allowed svhere it is duly found that a litera application or

enforcement of tlie regiQations willcesult iti practical difficulty or umiecessary hardsliip
and the granting of relief would resalt in substantial justice not be contrary to the public
inteiest and be in accordance witli the spirit of tliese regulaYions

C Requirements and Reasonable Conditions

1 Any permit grairted may at the discretion of the administrativre agency may iuipose a

requirement to allow the installation and maintenaiice of auy markers or liglrts as may be

necessary to indicate to flyers the preseizce of an aitport liarard

2 Any arilnce granted may at the discretion of the board of adjustment impose any

reasonable conditions as rnay be necessarp to accomplish the purpose of these

regulations

Section 9 Soaid of Adjustment

A The Joint Airport Board of Adjustments is hereby designated as the board of

acljustment for tlte purposes of these regulations and shall have and exercise the fo lowing
poweis

1 to hear and decide appeals from 1ny order requirement decision or

determinatiou made by the Adminishative Agency in the administration or enforcement

of these regulations
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2 to hear and decide special eYceptions to the terms of these regulltions when
tlie board isiequired to do so anci

3 to hear and decide specific varinnces

B The board of adjusiment shall be comprised of five 5 members and shail adopt ililes
for its govet7iance and procedure in harmony Nvith the provisions of these regulations
Meetings of the board of adjustroent sliall be held at the call of the chainnan and at such
times as the board of adjustmeiit may determine The chairmau or in llisher absence the

acting chairnian may administer oaths anc compel Uie attendance of witnesses All

hearings of the board of adjustiitent shall be public The board of acljustmeut sliall keep
roinutes of its proceedings showinb the vote of each membe upon cach question or if any
member is absent or fails to vote indicating such fact and sliall keep recoids of its

examiaations and other official flctions all of which sliall immediately be filed in the

office of the board ofadjustment or in the office of administrative agency All such

records shall be public records

G The board of adjustment shall make written findings of fact and conclusions of law

stafing the facts upon which it relied when making its lega conclusions in reversing
affiinting or modifying aiiy order requirement decisiou or determination wliich comes

before it mider the provisions of these regulations

D The concucriug vote of four 4 members of the board of adjustmeut sliall be uecessary
to reverse any ordei requirenient decision or determination of the administrltive

agency to decide in favor of the applicant an any matter upon which it is required to pass
under these regulations or to effcck any variance to these regulatios

Section 10 Appcals

A Any person aggrieved or any taspayer affected by a decision of the aciminislrativc

agency made in the administration of these regulations may appeal to the board of

adjnstmeit if that person or taxpayer is of the opinion that a decision of the

administrative agency is an improper application of these regulations This same riglrt of

appeal is extended to each administrative agency

B All appeals hereunder must be taken within a reasonable time as provided by the rules

af the board of adjustment by fi ling a notice of appeal with the board ofadjiistrnent and

the administrative ageaicy specifying the growids for the appeal The administrative

ageucy shall forthwith trflnsmit to tiie boflrd of adjustment all papers constituting the

record upon which the action appealed was taken



C An appeal shall stay all proceedings in fiirtherance of the action appealect unless the
administrative agency certifies in writing to the board of adjustment that by reason of the
facts stated in the certificate a stay would in the opinion of the administrative agency
cause imminent peril to life or property In such case proceediugs shall not be stayed
except by order of the boaid of adjustment on notice to the adiiiinistrative agency and on

due cause shown

D The board of adjustment shall fix a reasoiiable time for helring appeals give puUlic
notice and due notice to the parties in interest and decide the same within a reasonable
time Upon the hearing any plily may appear in person by agent andor by attorney

E The board of adjustment may reverse or affirm in whole or in pait or rnodify the

adiiiinistrative agencys order requirement decision or delermination fiom which an

appeal is taken and make the coiTect order requirement decision or determination and
for this puLpose the board of adjustment has the slme authoiity as the adiiiinistrative

agency

Section 11 Jndicial Review

Any person aggrieved or any taxpayer affected by a ciecision of the board of adjustment
may present to a court of record a petition stating that the decision of the board of

adjustment is illegal and specifying the grounds of the illegfllity as provided by and in

accordance witli the provisions of Texas Local Govercunent Code 241041 Tlus same

right of appeal is extencled to each adiiiinistrative agency

Section 12 Enfoicement and Remeclies

The Joirt Airport Safety I3oard aud each jurisdictional cntty may institute in a court of

competent jurisdiction au action to prevent restrlin correct or abate any violation of

these regulations or of any order or ruling made in connection with their administration or

enforcement including but not limited to an action for injunctive relief

Section 13 Conflicting ltegulations

Where there exists a conflict between any of the regulatioi3s or limitations prescribed
herein and any other regulation applicaUle to the same area whcther the conflict be with

respect to the height of structures or trees Uie use of lancl or any other matter the more

stringent limitation or requircmeut shall control

Section 14 Severability

If any of the provisions of these regulations or the application thereof to any person or

circumstance is held invalid such invalidity shall not affect other pcovisions ar

application of these regulations which can be given eFfect without the invalid provision or

application and to this end the provisions of these regutltions are declared to be

severable

10



Sectimi l5 Adherence wLtll StAtCIRVS

Any actions brouglit foilh by any person or taxpaye as a result of the administration
enforcemenE or the contesting these regulations will be in accordance with the provisions
of Texas Local Govermnent Code 241001 et seq and otlier applicaUte State laws

Section 16 Effective Datc

Vliereas the immediate operation of the provisions of thcse regulations is necessaiy for
the preseivation ofthe puUlic health safety and general welfare an emergency is hereby
declared to exist and these regulations shall be in fiill force and effect from and after their

adoption by the Joint Airpoit Safety Board

Ado ed by tlic Joint Ap rt Safety Board tlus 29 day of Sentember 2009

C

oard Chaiiyna L

BoarWember

cl
r MemUei

BoaSti Member

t
0
r

O

O
v

o

O

N
W

11

Board Member



Board Member

W
mb

J

Aoard Member

Attest

0

O

j

t0

0

N

12


