THE STATE OF TEXAS

o LN o

COUNTY OF FORT BEND

DEVELOPMENT AGREEMENT
(Powerline Road)

THIS DEVELOPMENT AGREEMENT (the “Agreement”) is entered into by and between
Fort Bend County, Texas (hereinafter referred to as “the County”), a body politic acting herein by
and through its Commissioners Court, and Arenosa Development Powerline, Ltd., a Texas limited
partnership, (hereinafter referred to as “Owner™). The County and the Owner may be individually
referred to as a “Party” or collectively as the “Parties.”

WHEREAS, the Owner proposes to develop its subdivision of 42.06 acres of land situated
in the J.J. Dickerson Survey, Abstract No. 401 and the B.B.B. & C. Railroad Company Survey,
Abstract No. 127, in Fort Bend County, Texas (the “Owner Property”) as shown in Exhibit A; and

WHEREAS, Powerline Road is a public roadway maintained by the County and adjacent
to the Owner Property; and

WHEREAS, Owner and County desire to enter into a Development Agreement to
memorialize the terms in which the Owner will submit subdivision plats to the County for approval
of its Commissioners Court, and contribute to the improvements to Powerline Road.

NOW, THEREFORE, in consideration of the covenants and conditions contained in this
Agreement, the County and Owner agree as follows:

1. Owner’s Responsibilities. The Owner agrees pay to County a total amount of
$400,000.00 as its contribution to the improvements to Powerline Road, (hereinafter called
“Owner Contribution™).  The Owner Contribution will be available to the County for the
construction costs association with the improvements to Powerline Road, and the County shall, in
its sole discretion, be entitled to use at any time, all or a portion of the Owner Contribution in
connection with the improvements to Powerline Road. The Owner shall pay its Owner
Contribution incrementally as follows:

(a) Upon submission of the subdivision plat representing the development of Phase
[ of the Owner Property to Commissioners Court for approval, Owner shall contemporaneously
submit a payment of $121,473.00 as the initial incremental payment of the Owner
Contribution; and

(b)  Prior to the County granting the 50% Development Permit for any property
within Phase | of the Owner Property, Owner shall submit a payment of $121,473.00 as the
second incremental payment of the Owner Contribution; and

(¢} Upon submission of the subdivision plat representing the development of Phase
I of the Owner Property to Commissioners Court for approval, Owner shall
contemporaneously submit a payment of $157,054.00 as the final incremental payment of the
Owner Contribution.



2. County’s Responsibilities. In exchange for Owner’s commitment to submit
subdivision plats meeting the requirements of the County’s Regulation of Subdivisions and the
payment of the Owner Contribution in accordance with Section | (a) —(c) above, the County agrees
perform the following:

(a) Complete improvements to Powerline Road in accordance with County design and
construction standards when the County determines, in its sole discretion, that the improvements
to Powerline Road are feasible; and

(b) Present the proposed subdivision plat for consideration by the County’s
Commissioners Court for approval.

3. Disclaimer/Waiver of Damages/Liability

(a)  Owner acknowledges and agrees that County is not providing any guarantee,
representation and/or warranty, and County hereby disclaims any guarantee, representation
and/or warranty, of any work performed by County, or their agents, employees,
representatives, contractors, subcontractors and/or designees, in connection with the
construction of Powerline Road, in whole or in part.

(b)  Owner acknowledges and agrees that County shall in no way be liable for any
damages, if any, which may be sustained by the Owner and/or Owner Property, resulting, in
whole or in part, directly or indirectly, from County’s failure to complete its responsibilities
stated herein by any certain date and/or as set forth in this Agreement.

(c) Owner hereby releases County, its officers, agents, representatives and
employees, from and against, and waives any and all rights to, any and all claims and/or
demands for damages (personal or property), injury (including death), it/they may have with
regard to the construction and/or completion of Powerline Road and/or any other act and/or
omission relating, directly or indirectly, to Powerline Road, in whole or in part, as provided in
this Agreement, except to the extent any such claims arise due to, or damages are caused by,
the negligence, breach of this Agreement or willful misconduct of County or its authorized
officers, agents, representatives or employees

4.  PARTIES’ ACKNOWLEDGEMENT OF COUNTY’S COMPLIANCE
WITH FEDERAL AND STATE CONSTITUTIONS. STATUTES AND CASE LAW AND
FEDERAL, STATE AND _ LOCAL __ ORDINANCES, RULES __ AND
REGULATIONS/OWNER’S WAIVER __AND _RELEASE _OF _ CLAIMS _FOR
OBLIGATIONS IMPOSED BY THIS AGREEMENT.

{a) OWNER ACKNOWLEDGES AND AGREES THAT THE
CONTRIBUTION MADE BY OWNER TO COUNTY, IN WHOLE OR IN PART,
DOES NOT CONSTITUTE A:

a TAKING UNDER THE TEXAS OR UNITED STATES
CONSTITUTION;

(I) VIOLATION OF THE TEXAS TRANSPORTATION CODE, AS IT
EXISTS OR MAY BE AMENDED;

(III) NUISANCE; AND/OR




(1V) CLAIM FOR DAMAGES AND/OR REIMBURSEMENT AGAINST
COUNTY FOR A VIOLATION OF ANY FEDERAL AND/OR
STATE CONSTITUTION, STATUTE AND/OR CASE LAW
AND/OR FEDERAL, STATE AND/OR LOCAL ORDINANCE,
RULE AND/OR REGULATION.

(b) OWNER RELEASES COUNTY FROM ANY AND ALL CLAIMS OR
CAUSES OF ACTION BASED ON EXCESSIVE OR ILLEGAL EXACTIONS
ARISING OUT OF OR RELATED TO THIS AGREEMENT.

© OWNER WAIVES ANY CLAIM FOR DAMAGES AND/OR
REIMBURSEMENT AGAINST COUNTY FOR A VIOLATION OF ANY FEDERAL
AND/OR STATE CONSTITUTION, STATUTE AND/OR CASE LAW AND/OR
FEDERAL, STATE AND/OR LOCAL ORDINANCE, RULE AND/OR REGULATION
ARISING OUT OF OR RELATED TO THIS AGREEMENT.

(d) THIS PARAGRAPH SHALL SURVIVE THE TERMINATION OF THIS
AGREEMENT.

s. Limitations of Agreement. The parties hereto acknowledge this Agreement is
limited to the development of Owner Property only. Further, this Agreement does not waive or
limit any of the obligations of Owner to County under any other order whether now existing or in
the future arising.

6. Default. In the event Owner fails to comply with any of the provisions of this
Agreement within sixty (60) business days after Owner’s receipt of written notice thereof from
County, County shall have the following remedies in addition to County’s other rights and
remedies, at law or in equity:

(a) to refuse to accept any portion of any public improvements on the Owner
Property and/or associated with the development of the Owner Property; and/or

(b)  torefuse to finally accept the Owner Property and/or any portion thereof: and/or
(c) to seek specific enforcement of this Agreement.

In the event of County’s default under this Agreement, Owner will be entitied to seek any
remedy available to them at law or in equity.

7. Miscellanegus.

(@  Notice. Any notice required to be sent under this Agreement must be in writing
and may be served by depositing same in the United States Mail, addressed to the party to be
notified, postage pre-paid and registered or certified with return receipt requested or by
delivering the same in person to such party via a hand-delivery service, Federal Express or any
courier service that provides a return receipt showing the date of actual del ivery of same to the
addressee thereof. Notice given in accordance herewith shall be effective upon receipt at the
address of the addressee. For purposes of notice, the addresses of the parties shall be as follows:

If to County, to:

Fort Bend County Engineering
Attention: County Engineer
301 Jackson Street

Richmond, Texas 77469



With a copy to:

Fort Bend County
Attention: County Judge
401 Jackson Street
Richmond, Texas 77469

I to Owner, to:
Arenosa Development Powerline, Ltd.
Attention: Ryan Niles, Owner
3004 Precinct Line Road
Richmond, TX 77406

b) Assignment. This Agreement is not assignable by either Party without the prior
written consent of the other Party, which consent shall not be unreasonably withheld.

(c) Binding Effect. This Agreement shall be binding upon and inure to the benefit
of the Parties hereto and their respective heirs, executors, administrators, legal representatives,
successors and assigns, as allowed.

(d) Entire Agreement. This Agreement contains the entire agreement of the Parties
with respect to the matters contained herein and may not be modified or terminated except
upon the provisions hereof or by the mutual written agreement of the parties hereto.

(¢)  Venue. This Agreement shall be construed in accordance with the laws of the
State of Texas and shall be performable in Fort Bend County, Texas.

(H Consideration. This Agreement is executed by the parties hereto without
coercion or duress and for substantial consideration, the sufficiency of which is forever
confessed.

(g)  Counterparts. This Agreement may be executed in a number of identical
counterparts, each of which shall be deemed an original for all purposes. A facsimile signature
will also be deemed to constitute an original if properly executed.

(h)  Authority to Execute. The individuals executing this Agreement on behalf of
the respective parties below represent to each other and to others that all appropriate and
necessary action has been taken to authorize the individual who is executing this Agreement
to do so for and on behalf of the party for which his or her signature appears, that there are no
other parties or entities required to execute this Agreement in order for the same to be an
authorized and binding agreement on the party for whom the individual is signing this
Agreement and that each individual affixing his or her signature hereto is authorized to do so,
and such authorization is valid and effective on the date hereof.

® Savings/Severability. In case any one or more of the provisions contained in
this Agreement shall for any reason be held to be invalid, illegal or unenforceable in any
respect, such invalidity, illegality or unenforceability shall not affect any other provision
thereof, and this Agreement shall be construed as if such invalid, illegal or unenforceable
provision had never been contained herein.




0] Representations. Each signatory represents this Agreement has been read by the
party for which this Agrcement is executed and that such party has had an opportunity to confer
with its counsel.

k) Miscellaneous Drafting Provisions. This Agreement shall be deemed drafted
equally by all parties hereto. The language of all parts of this Agreement shall be construed as
a whole according to its fair meaning, and any presumption or principle that the language
herein is 1o be construed against any party shall not apply. Headings in this Agreement are for
the convenience of the parties and are not intended to be used in construing this document.

H Sovereign Immunity. The parties agree that County has not waived its sovereign
immunity by entering into and performing its obligations under this Agreement.

(m)  No Third Party Beneficiaries. Nothing in this Agreement shall be construed to
create any right in any third party not a signatory to this Agreement, and the parties do not
intend to create any third party beneficiaries by entering into this Agreement.

(n})  Attorneys’ Fees. In any legal proceeding brought to enforce the terms of this
Agreement, the prevailing party may recover its reasonable and necessary attorneys’ fees from
the non-prevailing party as permitted by Section 271.159 of the Texas Local Government
Code, as it exists or may be amended.

{0) Incorporation of Recitals. The representations, covenants and recitations set
forth in the foregoing recitals of this Agreement are true and correct and are hereby

incorporated into the body of this Agreement and adopted as findings of County and the Owner
and/or its authorized representatives.

m Owner’s Warranties/Representations. All warranties, representations and
covenants made by Owner in this Agreement or in any certificate or other instrument delivered
by Owner to County under this Agreement shall be considered to have been relied upon by
County and will survive the satisfaction of any fees and/or payments made under this
Agreement, regardless of any investigation made by County or on County’s behalf.

(q)  Indemnification. The parties agree that the Indemnity provisions set forth in
Paragraphs 3 and 4 herein are conspicuous, and the parties have read and understood the same.

(r) Waiver. Waiver by either party of any breach of this Agreement, or the failure
of either party to enforce any of the provisions of this Agreement, at any tune, shall not in any
way affect, limit or waive such party’s right thereafter to enforce and compel strict compliance.



IN WITNESS WHEREOF, the parties have executed this Agreement and caused this
Agreement to be effective on the date executed by County.

FORT BEND COUNTY:

KP George, County Judge Date

Attest:

Laura Richard, County Clerk

Approved:

"

M?md W. Stolleis, P.E., County Engineer

Approved as to legal form:

Marcus D. Spencer, First Assistant County Attorney



OWNER:

Arenosa Development Powerline, Ltd., a Texas limited partnership
By:  Arenosa [fvelopment, LLC, a Texas limited liability company, it's General Partner

/ YV
By: Wﬂ Niles, President

iegiRoad Construction\Powerling\Stil Creek Ranch\Diraft Agreement - Dev.Stifl Creck Ranch.docx. 10/30/2048



EXHIBIT A



BMP ONINNY1d—00G/0LG1 SINYN OMA

00-G/0-IGL - . .
ON_ gOr 001 =, 3OS £10Z 100 3Lva

SYX3L ‘ALNNOO AdN3I9 1404
L21—Y "L ON AJAYNS "0D
dd 0 % 'ddd dHL ANV LOv—V
‘AIANINS NOSHIMOIA 1M FHL NI
INANJO 14AdA HONVY HMJAHOTIILS

9€61 AONIS
00£Z600T "ON S1de.L Jdnind FHL SNIYFANIDNST

9¢/-4ON3ddl \ /
WOD DNIVIHTI MMM
00SVv8LETL
Z¥0LL SYXAL'NOLSNOH

AAIFIA ID1440LSAM 66501 N\ 4

‘SI'N
dON AYUIDIA

e

spisul ol .z/L /M
dl .¥/¢ pui

« b *3VOS

I
©

00¢

aLs
103rodd

A9upQogsauon,
4l .8/S pud

\ \
\ \
\ \
\ \
\ \
Voo
(A
\ \
\ \
\ \
\ \
9%’ L ‘M.ZP.EY.8YS N
aIXy Ppu4 GL'0 ‘F,LC.CEN \ \
" L.8/G_Pui Voo
|||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||| dl — \
¥l .8/S puj 10 ) | Voo
S/\l' ~ - - vy ﬂ .A/
SS°L9% 3 ,B0.6G.LY S i e e S e e IS B [ S R 9811+ M 80,6527 N B 20
| | /N \
[ _ [ ‘e, 2\
| | “ R
I | 2\
" | ! £
! \
| — -~ | | 1 _ |||||||||||||||||||||||||||||| | /mah \
~ | = \
/m/ 4 \\ | /r " /Mo /
I / 4 “ \\\/ /
| \ 1 S \\\\\\ A
! T T Twos o T T T T T MOy 06 _ Y U \
! _ / INVI NNY TS j INVI NN T3S B \ /
| 4 ||||_ _|||| N Il | \\\\\\\ \
| \ 4 i N O : —+ LN
| _ ] | | I e | \ \
i | | i ] | | | YA
| | _ ' \ \
| | _ ] . _ _ _ | \ \
| _ T | _ | \ \
i _ _ ! | i _ _ _ ! Y
|
! _ \ _ " “ _ _ I_l ||||||||||||||||||||||||||||| I _ “ / \
| _ ' \
_ _ _ Ll | _ _ _ \ I
“ — | I N 3 _ -
| _ _ o _ _ _ 3 | S
| | o _ - _ I | |
<
| — . | i BERE Hu | .
! o
| HEiE | L] . 1 | L
! 2 | [ _ _ _ | _ Lo
| | Mm_ - 9 _ = | [ I I
! =E| _ iR | _ [ I & f | |
_ _ ! . F | [ [
I _ | ay _ Q _ _ I | |
- | R it | ] ] | L
- T e ] s - 1 Cl |
1t 1 - |
| .“| T il | E1 | _ | b
| 1 s | |
| o | =1 | _ _ _ I
“ _ _ -t | 2 _ % | _ Lo
| | | ! RN “ | _ “ .
“ _ i _ _ _ " _ ww _ L
| | ik _ _ _ _ _ " b
| _ | | | !
_ _ N _ _ | [ I |
| | | i | | ! | " o
_ | _ ! I
| I . | | |
i _ _ o " _ ww _ | | '
|
" >4 “ R | L
NV ASTIVA ANIVY “ | «u* | | L
B | _ - _ = — T
w _ u_v‘ | _ S8 1 I
v _ N | _ R - |
N BS ) | | | | N Lo
& N | _ o T
= ol o | _ _ S B I |
&) of & " _ i | o a0 1 \
N ol o | | I N 52 1
S NN I " _ i | 3 - | \
b 2 | 3 t 4 1 LUG ! !
= = | _ _ ! _ I N __ |
_ _ _ _ _ n = 1
- el _ | | _ | .m.l._: o __ I
o af = | @ M |
2 | | | — | 2 02 | !
.Qu 8 | _ 1 _ 1 Gl | __
Q © ww _ _ _ _ €0 P o
L | _ _ 6._q . _ |
|
_Rw _ | | _ _ | _ __
! | “ _ _ _ ! —
| ! ! Lo
| | | _ _ ! _ I __
| | | . | L
| |
| | 1 “ o
. _ | | | Lo
“ 4 | _ L
| | _ _ _ | |
| _ “ __ |
_ . | L
| | e | o
" | |3 L | o
| E)
_ _ o T T T T T TReT |_ _ ! ! I
| _ mm 1¥N0D Y330 AOOMA3Y | | o
- | | |
“ _ ] _ ! Lo
" I e ) _ | | |
| | ~ | | .
| | |
| | | |
| | |
| “ _ | B
__ __ __ . __. __ __ _ _L _ _ I o __ __ _l ]
JLAN I 1S S E S NN (A r S e ) S O O 1 T | __
N N i e e e i it [[ la Wt —Ft——F————1——7—- 17 _ ” __
|
| » _ _ |
_ o | |
_ = _ _ ! |
M | |
| e | _ “ __
e A N N A A N AN RN R 1] B | O S A AU R ] | | _.
| |
/ . / 7 | |
I |
‘MO'Y 08
INVT YEIEO 3L 4 INVT HEINO 3AL | __
) | ) | |
||||||||||||||||||| 1 ! _|-||I|l|||||I||-I||.||m.Mn.@.wQOQQN,,.®Z\n_.QU.I “ __
| _ | LNS3 L8MS ,0SX,0% | _
1 | |
_ _ | $80/980000¢| ‘ON "4'0°D'H 1 __
_ ' — 1ANS3 LAMS .m¢ O l ] __
............................... .- . NS A S N N ] o | M .80.65.LF N
||||||||||||| STOEIELY Pd 600 10N\ ¥8Q980000¢] ON "4 0PH L ._lu !
INST Q0" 4% THl G/ INST TEMS Gr™ __
||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||| T NN IDIP DU MNP p—— Ly i B i |
3 .80,6G.L¥ S — 0099% 3 .80,6G..% S mﬂnﬁ KI\TI/..\'_!II' 69°981°L 3 .806C m.v S _ B |_' AR 44 A.J_G dl .l pud
_ ! 650 3.26.09N buikening Awoxpy,
S - . . 1 dl .2/l Pui dl .o/l Pui _ 13
w - - - - - - - - — MO AYS) - - - - - - - - - Im8|| - - %
. avod 3INIT ¥3IMOd 1
dl .l pu4

————:Ag ONINNVId—005£01G1\1v1d\00-G20—1G1\GL10Z\:¥






