STATE OF TEXAS

§
§
COUNTY OF FORT BEND §
FIFTH AMENDMENT (RENEWAL)
TO PROFESSIONAL SERVICES AGREEMENT FOR LANGUAGE ANALYST
SERVICES BETWEEN FORT BEND COUNTY AND MVM, INC.

THIS FIFTH AMENDMENT for RENEWAL, is made and entered into by and between
Fort Bend County (hereinafter “County”), a body corporate and politic under the laws of
the State of Texas, and MVM, Inc., (hereinafter “Contractor”), a company authorized to
conduct business in the State of Texas.

WHEREAS, the parties executed and accepted that certain Professional Services
Agreement for Language Analyst Services on or about October 22, 2013, and as amended
on or about September 25, 2014, as amended on September 9, 2015, as amended on
October 25, 2016, and as last amended on October 24, 2017 , (herein known as the
“Agreement”); and incorporated by reference herein for all purposes; and

WHEREAS, the Sheriff’s Office has received grant funding for Professional Language
Analyst Services for the 2019 fiscal year under the Organized Crime Drug Enforcement
Task Force (OCDETF) Program Grant as outlined in the OCDETF FY 2019 Agreement
attached hereto as Exhibit A; and

WHEREAS, County desires that Contractor provide professional services for the Sheriff’s
Office (hereinafter “Services™); and

WHEREAS, the Agreement is expressly contingent on funding from this OCDEFT grant
which shall be used for the payment of Services as described in the Agreement; and

WHEREAS, the parties desire to renew the term of performance for Services; and

WHEREAS, the following changes are incorporated as if a part of the original Agreement
and are incorporated by reference in the same as if fully set forth verbatim herein:

NOW, THEREFORE, the parties do mutually agree as follows:

1. The Agreement is hereby renewed for an additional one-year period beginning on
October 1, 2018 and will terminate on September 30, 2019.

2. County shall pay Contractor fees calculated at an amount of $74.04 per hour, for a total
number of hours not to exceed one thousand nine hundred and twenty (1,920) labor
hours rendered pursuant to this Agreement. The total Maximum Compensation for the
performance of Services, including reimbursable expenses, shall not exceed an amount
of one hundred forty-six, four hundred nineteen and 20/100 dollars ($146,419.20) for
the 2018-2019 renewal term. In no case shall the amount paid by County for Scope of
Services exceed the Maximum Compensation without a mutually agreed upon change
in writing.
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3. Contractor understands and acknowledges that this Agreement is totally or partially
funded with federal funds. As a condition of receiving these funds, Contractor
represents that it is and will remain in compliance with all federal and or state terms as
stated below. These terms flow down to all third party contractors and their
subcontracts at every tier that exceed the simplified acquisition threshold, unless a
particular award term or condition specifically indicates otherwise. The Contractor
shall require that these clauses shall be included in each covered transaction at any tier.

a. Civil Rights Requirements

Nondiscrimination - In accordance with Title VI of the Civil Rights Act, as
amended, 42 U.S.C. § 2000d, section 303 of the Age Discrimination Act of 1975,
as amended, 42 U.S.C. § 6102, section 202 of the Americans with Disabilities Act
of 1990, 42 U.S.C. § 12132, the Contractor agrees that it will not discriminate
against any employee or applicant for employment because of race, color, religion,
national origin, sex, sexual orientation, gender identity, age, status as a parent or
disability. In addition, the Contractor agrees to comply with applicable Federal
implementing regulations and other implementing requirements the Executive
Office of the President (EOP) may issue.

Equal Employment Opportunity - The following equal employment opportunity
requirements apply to the underlying contract:

Race, Color, Creed, National Origin, Sex - In accordance with Title VII of the Civil
Rights Act, as amended, 42 U.S.C. § 2000e, and Federal transit laws at 49 U.S.C.
§5332, the Contractor agrees to comply with all applicable equal employment
opportunity requirements of U.S. Department of Labor (U.S. DOL) regulations,
"Office of Federal Contract Compliance Programs, Equal Employment
Opportunity, Department of Labor," 41 C.F.R. Parts 60 et seq., (which implement
Executive Order No. 11246, "Equal Employment Opportunity," as amended by
Executive Order No. 11375, "Amending Executive Order 11246 Relating to Equal
Employment Opportunity," 42 U.S.C. § 2000e note), and with any applicable
Federal statutes, executive orders, regulations, and Federal policies that may in the
future affect construction activities undertaken in the course of the Project. The
Contractor agrees to take affirmative action to ensure that applicants are employed,
and that employees are treated during employment, without regard to their race,
color, creed, national origin, sex, or age. Such action shall include, but not be
limited to, the following: employment, upgrading, demotion or transfer,
recruitment or recruitment advertising, layoff or termination; rates of pay or other
forms of comper ‘ion; and selection for traini- -~ includir~ apprenticeship. In
addition, the Contractor agrees to comply with any implemenung requirements the
EOP may issue.

Age - In accordance with section 4 of the Age Discrimination in Employment Act
of 1967, as amended, 29 U.S.C. §§ 623,the Contractor agrees to refrain from
discrimination against present and prospective employees for reason of age. In
addition, the Contractor agrees to comply with any implementing requirements the

EOP may issue.
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Disabilities - In accordance with section 102 of the Americans with Disabilities
Act, as amended, 42 U.S.C. § 12112, the Contractor agrees that it will comply with
the requirements of U.S. Equal Employment Opportunity Commission,
"Regulations to Implement the Equal Employment Provisions of the Americans
with Disabilities Act," 29 C.F.R. Part 1630, pertaining to employment of persons
with disabilities. In addition, the Contractor agrees to comply with any
implementing requirements the EOP may issue.

The Contractor also agrees to include these requirements in each subcontract
financed in whole or in part with Federal assistance provided by EOP, modified
only if necessary to identify the affected parties.

. Clean Air

The Contractor agrees to comply with all applicable standards, orders or regulations
issued pursuant to the Clean Air Act, as amended, 42 U.S.C. §§ 7401 et seq . The
Contractor agrees to report any violations to the County and understands and agrees
that the County will, in turn, report each violation as required to assure notification
to the EOP and the appropriate EPA Regional Office. The Contractor agrees it will
not use any violating facilities. It will report the use of any facilities placed on or
likely to be placed on the U.S. EPA “List of Violating Facilities” to the County.
The Contractor also agrees to include these requirements in each subcontract
exceeding $150,000 financed in whole or in part with Federal assistance.

Clean Water

The Contractor agrees to comply with all applicable standards, orders or regulations
issued pursuant to the Federal Water Pollution Control Act, as amended, 33 U.S.C.
1251 et seq. The Contractor agrees to report each violation to the County and
understands and agrees that the County will, in turn, report each violation as
required to assure notification to the EOP and the appropriate EPA Regional Office.
The Contractor agrees it will not use any violating facilities. It will report to the
County the use of any facilities placed on or likely to be placed on the U.S. EPA
“List of Violating Facilities”.

The Contractor also agrees to include these requirements in each subcontract
exceeding $150,000 financed in whole or in part with Federal assistance.

. Government-wide Debarment and Suspension

The Contractor shall comply and facilitate compliance with the U.S. Office of
Management and Budget (U.S. OMB) “Guidelines to Agencies on
Governmentwide Debarment and Suspension (Nonprocurement),” 2 C.F.R. part
180. A contract award in any tier must not be made to parties listed on the
government wide exclusions in the System for Award Management (SAM), in
accordance with the OMB guidelines at 2 C.F.R. § 180 that implement Executive
Orders Nos. 12549 (3 C F R part 1986 Comp., p. 189) and 12689 (3 C.F.R. part
1989 Comp., p. 235), “Debarment and Suspension.” SAM Exclusions contains the
names of parties debarred, suspended, or otherwise excluded by agencies, as well
as parties declared ineligible under statutory or regulatory authority other than

Page 3 of 7



Executive Order No. 12549. These provisions apply to each contract at any tier of
$25,000 or more, and to each contract at any tier for a federally required audit
(irrespective of the contract amount).

The Contractor also agrees to include these requirements in each subcontract
exceeding $25,000 financed in whole or in part with Federal assistance.

Lobbying
The Contractor clearly understands and agrees that it will not use grant funds, either

directly or indirectly, in support of the enactment, repeal, modification, or adoption
of any law, regulation or policy, at any level of government, without the express
prior approval of the EOP. b. If any non-grant funds have been or will be used in
support of the enactment, repeal, modification, or adoption of any law, regulation
or policy, at any level of government, it will notify the County to obtain the
appropriate disclosure form. c. It will comply with 31 USC § 1352, as applicable,
which provides that none of the funds provided under an award may be expended
by the subrecipient to pay any person to influence, or attempt to influence an officer
or employee of any agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with any Federal
action concerning the award or renewal.

Audits and Reports

The Contractor also agrees to include these requirements in each subcontract
exceeding $150,000 financed in whole or in part with Federal assistance.

The Contractor agrees to provide County, the FTA Administrator, the Comptroller
General of the United States or any of their authorized representatives access to any
books, documents, papers and records of the Contractor which are directly pertinent
to the Agreement for the purposes of making audits, examinations, excerpts and
transcriptions. Contractor also agrees, pursuant to 49 C.F.R. 633.17 to provide the
FTA Administrator or his authorized representatives including any PMO
Contractor access to Contractor's records and construction sites pertaining to a
major capital project, defined at 49 U.S.C. 5302(a)l, which is receiving federal
financial assistance through the programs described at 49 U.S.C. 5307, 5309 or
5311. The Contractor agrees to permit any of the foregoing parties to reproduce by
any means whatsoever or to copy excerpts and transcriptions as reasonably needed.

The Contractor agrees to comply and will require all subcontractors of any tier to
comply with the record retention requirements in accordance with 2 C.F.R.
200.333. The Contractor agrees to retain, and will require its subcontractors of all
tiers to retain, complete and readily accessible records related in whole or in part to
the contract, including, but not limited to, all books, records, accounts, statistics,
leases, subcontracts, arrangements other third party arrangements of any type,
reports, and supporting materials related to those records required under the
Agreement for a period of not less than three years after the date of termination or
expiration of the Agreement, except in the event of litigation or settlement of
claims arising from the performance of the Agreement, in which case Contractor
agrees to maintain same until County, the FTA Administrator, the Comptroller
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General, or any of their duly authorized representatives, have disposed of all such
litigation, appeals, claims or exceptions related thereto.

g. Program Fraud and False or Fraudulent Statement and Related Acts.

The Contractor acknowledges that the provisions of the Program Fraud Civil
Remedies Act of 1986, as amended, 31 U.S.C. § 3801 et seq. apply to its actions
pertaining to this Agreement. Upon execution of the contract, the Contractor
certifies or affirms the truthfulness and accuracy of any statement it has made, it
makes, it may make, or causes to be made, pertaining to the Agreement or the EOP
assisted project for which the Agreement work is being performed. In addition to
other penalties that may be applicable, the Contractor further acknowledges that if
it makes, or causes to be made, a false, fictitious, or fraudulent claim, statement,
submission, or certification, the Federal Government reserves the right to impose
the penalties of the Program Fraud Civil Remedies Act of 1986 on the Contractor
to the extent the Federal Government deems appropriate.

h. Prompt Payment
The Contractor is required to pay its subcontractors performing work related to this
Agreement for satisfactory performance of that work no later than 30 days after the
Contractor’s receipt of payment for that work from County. In addition, the
Contractor is required to return any retainage payments to those subcontractors
within 30 days after the subcontractor’s work related to this Agreement is
satisfactorily completed.

4. Certain State Law Requirements for Contracts:
The contents of this Section are required by Texas Law and are included by County
regardless of content.

a. Agreement to Not Boycott Israel Chapter 2270 Texas Government Code: By
signature below, Contractor verifies Contractor does not boycott Israel and will not
boycott Israel during the term of this Agreement.

b. Texas Government Code Section 2251.152 Acknowledgment: By signature below,
Contractor represents pursuant to Section 2252.152 of the Texas Government Code,
that Contractor is not listed on the website of the Comptroller of the State of Texas
concerning the listing of companies that are identified under Section 806.051,
Section 807.051 or Section 2253.153

All terms and conditions of the Agreement, including any addenda or amendments, not
modified herein shall remain in full force and effect for the term of the Agreement. If
there is a conflict between this Fifth Amendment and the Agreement for Professional
Services Agreement for Language Analysts, the provisions of this Fifth Amendment shall
prevail with regard to the conflict.

Execution Page Follows
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IN WITNESS WHEREOF, the parties put their hands to this Amendment on the dates

indicated below.

FORT BEND COUNTY MVM, Inc.
Robert E. Hebert, County Judge Authorized Agent- Signature
ATTEST:

Authorized Agent- Printed Name

Laura Richard, County Clerk

Title
Date
Approved:
Sheriff Troy Nehls
AUDITOR’S CERTIFICATE

I hereby certify that funds are available in the amount of $

accomplish and pay the obligation of Fort Bend County under this contract.

to

Robert Ed Sturdivant, County Auditor

INAGREEMENTS\2019 Agreements\Sheriff's Office\Language Analysts- OCDETF\5th Amend to MVM Inc LANG ANLST
Agreement FY 2018-19.docx (LSL 10.4.18)
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