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STATE OF TEXAS § 
 § 
COUNTY OF FORT BEND § 
 

FIRST AMENDMENT TO  
AGREEMENT FOR AUDIT SERVICES BETWEEN 
WHITLEY PENN LLP AND FORT BEND COUNTY 

  
This FIRST AMENDMENT of the AGREEMENT FOR AUDIT SERVICES is made and entered 

into by and between FORT BEND COUNTY, TEXAS, a body politic, acting herein by and through its 
Commissioners Court and WHTLEY PENN LLP (hereinafter “Contractor”), a company authorized 
to conduct business in the State of Texas. 
 

RECITALS 
 

 WHEREAS, on or about AUGUST 1, 2017, the Parties entered into AGREEMENT FOR AUDIT 
SERVICES attached hereto as Exhibit “One” and incorporated by reference;  
 

WHEREAS, the Parties now desire to amend a certain portion of the Agreement; and  
 
NOW THEREFORE, for and in consideration of the mutual benefits to be derived by the 

parties hereto, County, and Contractor agree as follows: 
 

I. Amendments 
 

A. Section One, Scope of Services, is amended to add the additional Services contained in 
Exhibit B. 
 

B. Section Three, Compensation and Payment, is amended to reflect the cost ($20,000.00 ) 
for the additional Services contained in Exhibit B. 

 
Contractor’s fees shall be calculated at the rates set forth in the attached Exhibit A and 
Exhibit B.  The Maximum Compensation for the performance of Services within the Scope 
of Services described in Exhibit A  and Exhibit B shall not exceed $181,250.00.  In no case 
shall the amount paid by District under this Agreement exceed the Maximum 
Compensation without an approved change order. 

C. Section Four Limit of Appropriation, is amended to add an additional $20,000.00 to the 
total maximum annual compensation that Contractor may become entitled to under the 
Agreement.  The Parties  agree that Section Four shall now read: 

 

Contractor does further understand and agree, said understanding and agreement  
also being of the absolute essence of this Agreement, that the total maximum 
annual  compensation that  may become entitled to for capitated fees, unless  
there is an increase in enrollment, and the total maximum sum that County may  
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AUDITOR’S CERTIFICATE 

I hereby certify that funds are available in the amount of $__________ to accomplish 
and pay the obligation of Fort Bend County under this contract. 
 

_____________________________________ 
Robert Ed  Sturdivant, County Auditor 

 
 
 
 
 
 
 
 i:\agreements\2018 agreements\whit.penn\amendment.addl.money.services.docx 



EXHIBIT B: 

SCOPE OF SERVICES DATED JULY 24, 2018 

  



Austin Dallas Fort Worth Houston

Houston Office
3737 Buffalo Speedway 
Suite 1600
Houston, Texas 77098
713.621.1515 Main

whitleypenn.comJuly 24,2018 

Mr. Robert “Ed” Sturdivant, CPA 
Fort Bend County Auditor 
301 Jackson St. #701 
Richmond, TX 77469 

We are pleased to confirm our understanding of the terms and objectives of our engagement and the nature 
and limitation of the services we will provide Fort Bend County, Texas (the “County”). 

We are being engaged to assist the County Auditor in determining whether procurements of goods and 
services related to Disaster Recovery comply with local, state and federal laws and regulations so that there 
is greater likelihood that the U.S. Department of Homeland Security’s Federal Emergency Management 
Agency (FEMA)  will consider the procurement allowable.  

Our procedures will consist of the following: 

1. Review the County’s procurement policies and procedures and determine whether state and federal
laws have been appropriately incorporated.

2. Ensure that there is corresponding inventory reports related to a particular disaster for each
procurement selected

3. Review documentation supporting the County’s selection of the most qualified vendor when a
Request for Qualifications procurement method was utilized.

4. Review documentation supporting the County’s selection of the vendor that provides the greatest
value when a Request for Proposal procurement method was utilized

5. Review documentation supporting the County’s selection of vendor that lowest bidder was
awarded when a bid was utilized.

6. In instances where the County has used noncompetitive proposals, referred to as a sole source
procurement, ensure that it complied with 2 CFR §200.320(f) of the OMB Uniform Guidance.

7. Ensure that goods and services procured through a purchasing cooperative was from a cooperative
that has complied with all state and federal laws and that the County has documented its
confirmation of such compliance.

The County Auditor will provide Whitley Penn instructions regarding report and documentation 
requirements to ensure the County’s purposes are met. In addition, the County Auditor will identify all 
procurements are considered eligible for reimbursement from FEMA.  

In evaluating the County’s procurement processes, we will consider information about the County’s current 
policies, procedures and internal controls.  We will perform our evaluation through interviews with the 
County Auditor’s procurement personnel and review available documentation. Based on our 
understanding, we will make recommendations for improvement and present a summary for 
management’s review. It is ultimately your responsibility to assess whether the information we provide is 
sufficiently reliable for your intended use. 
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In performing our engagement, we will be relying on the accuracy and reliability of information provided 
by the County Auditor’s personnel. The procedures we perform in our engagement will be heavily 
influenced by the information and representations that we receive from the County’s personnel. 
Accordingly, false representations could cause inappropriate or inaccurate recommendations to be 
developed. 

We will keep the County Auditor updated on our status to ensure the project is completed timely and 
involves management appropriately to ensure such work is completed effectively and efficiently.  

The services under this engagement letter will be performed in accordance with the Statement on Standards 
for Consulting Services (“SSCS”) issued by the American Institute of Certified Public Accountants 
(“AICPA”). Consulting services differ fundamentally from attestation services. In an attest service, the 
practitioner expresses a conclusion about the reliability of a written assertion that is the responsibility of 
another party, the asserter. In a consulting service, the practitioner develops the findings, conclusions, and 
subsequent recommendations. The nature and scope of the work is determined solely by the agreement 
between the practitioner and the client. 

Our services will not constitute an audit, compilation, review, or attest service as described in the 
pronouncements on professional standards of the AICPA or the Public Company Accounting Oversight 
Board. Our services also will not include an examination of management’s assertions concerning the 
effectiveness of the County’s internal control systems; or an examination of compliance with laws, 
regulations, or other matters. Therefore, our performance of the procedures will not result in the expression 
of an opinion or any other form of assurance on the County’s internal control systems or its compliance with 
laws, regulations, or other matters.  

In accordance with SSCS, Whitley Penn LLP (“Whitley Penn”) has the responsibility to serve the County’s 
interest by seeking to accomplish the objectives established in this engagement letter, while maintaining 
the highest degree of integrity and objectivity. Whitley Penn will ensure that the engagement is adequately 
planned and the professional services rendered are properly supervised and exercised with due professional 
care. Whitley Penn will obtain sufficient relevant data to afford a reasonable basis for conclusions or 
recommendations in relation to these professional services being performed. Whitley Penn will inform 
the County of (a) any conflicts of interest that may occur pursuant to interpretations of Rule 102 of the 
Code of Professional Conduct, (b) significant reservations concerning the scope or benefits of the 
engagements, and (c) significant engagement findings or events. 

The County is, and will continue to be, solely responsible for establishing and maintaining an effective 
internal control system, including without limitation, systems designed to assure compliance with policies, 
procedures, and applicable laws and regulations. 

It is understood and agreed that Whitley Penn’s services may include recommendations, but all decisions 
in connection with the implementation of such recommendations shall be the responsibility of, and made 
by, the management of the County. 
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Fees for these services will be billed at our standard hourly rates as noted below: 

Staffing Level 
Hourly 

Rate
Partner   $315 
Senior Manager 235
Manager 200
Senior 185
Staff 170

We estimate that our fees for these services will be based on a blended rate of $200 per hour. However, 
we agree that our fee will not exceed $20,000. The fee estimate is based on anticipated cooperation 
from your personnel and the assumption that unexpected circumstances will not be encountered during 
the engagement.  

Our invoices for these fees will be rendered each month as work progresses and are payable within thirty 
(30) days of receipt. In addition, invoices not paid in full by the last day of the month will be assessed
interest at a rate of one percent per month. If you do not pay us for our services as provided in this paragraph
and we have provided you with written notice of non-payment, we may terminate this engagement thirty
(30) days after delivery of such notice. If we elect to terminate our services for nonpayment, our engagement
will be deemed to have been complete even if we have not completed our report. You will be obligated to
compensate us for all time expended and to reimburse us for all out-of-pocket expenditures through the date
of termination.

You may request that we perform additional services not contemplated by this engagement letter. If this 
occurs, we will communicate with you in writing concerning the scope of additional services and the 
estimated fees and, if approved by you, we will issue a separate engagement letter covering the additional 
services. 

In the unlikely event that differences concerning our services or fees should arise that are not resolved 
by mutual agreement, to facilitate judicial resolution and save time and expense of both parties. Any 
controversy, dispute, or questions arising out of or in connection with the agreement or our engagement 
shall be determined in mediation, prior to proceeding with litigation, conducted in accordance with the rules 
of the American Arbitration Association, and any agreement. The costs of any mediation shall be 
borne equally by the parties. 

This letter replaces and supersedes any previous proposals, correspondence, and understanding, whether 
written or oral. We agree that our engagement letter is an addendum to the executed contract 
between Whitley Penn, LLP and the County. The terms contained in this engagement letter shall 
survive the completion or termination of this engagement.  In the event of any conflict between the County 
Services Contract and the engagement letter, the terms of the County Services Contract shall control. 
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We appreciate the opportunity to be of service to you and believe this letter accurately summarizes the 
significant terms of our engagement. Should you have any questions, please let us know. If the foregoing 
is in accordance with your understanding, please sign the enclosed copy of this letter in the space provided 
and return it to us. 

Sincerely, 

ACCEPTED: 

This letter correctly sets forth the understanding of Fort Bend County, Texas. 

Signature 

Title  

Date 



EXHIBIT ONE: 
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