STATE OF TEXAS §

§
COUNTY OF FORT BEND §

ADDENDUM NO. 7 TO AGREEMENT FOR TIBURON SOFTWARE
UPGRADE AND LICENSE SUBSCRIPTION

This Addendum No. 7 to Agreement for Tiburon Software Upgrade and License Subscription
(“Addendum No. 7) is entered into by and between Fort Bend County, Texas, a body corporate
and politic acting herein by and through its Commissioners Court (“County”), and Tiburon, Inc.
(“Tiburon”), effective as of the last date of signature below.

WHEREAS, County and Tiburon previously entered into an Agreement for Tiburon Software
Upgrade and License Subscription on December 2, 2014; Addendum executed March 30, 2015;
Addendum No. 2 executed on May 23, 2015; Addendum No. 3 approved on June 23, 2015;
Addendum No. 4 executed on August 15, 2015; Addendum No. 5 effective on June 27, 2017;
Addendum executed September 16, 2016; and Addendum No. 6 dated August 1, 2017
(collectively referred to as the “Agreement”), attached hereto as “Exhibit 1” and incorporated by
reference as if set forth herein verbatim. County and Tiburon wish to further amend the
Agreement.

NOW, THEREFORE, in consideration of the foregoing, the Agreement between County and
Tiburon is hereby amended as follows:

1. Addendum No. 2 executed on May 23, 2015 included year 1 annual maintenance fee of
$274.00. This amount is an annual recurring fee to be added to the County’s annual renewal
invoice.

2. Addendum executed on September 16, 2016 included annual maintenance/subscription fee of
$2,430 for year 1. This amount is an annual recurring fee to be added to the County’s annual
renewal invoice.

3. County’s maintenance/subscription renewal invoices subsequent to the Addenda referenced
in items 1 and 2 above did not include the applicable annual fees.

4. County and Tiburon agree that the County’s renewal invoice for February 2018, attached
hereto as “Exhibit 1” and incorporated by reference as if set forth herein verbatim, shall
include the annual recurring fees stated in items 1 and 2 as follows:

Balkes Chutee EP-4132 | -0AWYOO
Reference:
Recurring: $274.00 | $2,430.00
02/01/18 - 01/31/19 $287.70 $1,859.34 | Prorate 05/10/17 - 01/31/19
02/01/19 - 01/31/20 $302.09 $2,679.08
02/01/20 - 01/31/21 $317.19 $2,813.03

$906.98 $7,351.44

Total Added Per Year:
Add to Annual Fee: $302.33 | $2,450.48 $2.752.81

5. Additional Terms and Conditions:




a. Texas Government Code § 2251.152 Acknowledgment. By signature below, Tiburon
represents pursuant to Tex. Gov't. Code § 2252.152, that Tiburon is not listed on the
website of the Comptroller of the State of Texas concerning the listing of companies that
are identified under § 806.051, § 807.051 or § 2253.153.

b. Understanding, Fair Construction. By execution of this Agreement, the parties
acknowledge that they have read and understood each provision, term and obligation
contained in this Agreement. This Agreement, although drawn by one party, shall be
construed fairly and reasonably and not more strictly against the drafting party than the
nondrafting party.

6. All terms and conditions of the Agreement, including any addenda, not modified herein shall
remain in full force and effect and for the term of the Agreement. If there is a conflict between
the Agreement, an Addendum, any other correspondence or document, the provisions of the
Agreement as amended herein shall prevail with regard to such conflict.

IN WITNESS WHEREOF, this Agreement is signed, accepted, and agreed to by all parties by and
through the parties or their agents or authorized representatives. All parties hereby acknowledge
that they have read and understood this Agreement and the attachments and exhibits hereto. All
parties further acknowledge that they have executed this legal document voluntarily and of their
own free will.

FORT BEND COUNTY TIBURON, INC.
Tt LA —
Robert E. Hebert, County Judge Blake Clark, Chief Financial Officer
2/16/18
Date Date
ATTEST:

Laura Richard, County Clerk
(SEAL)

AUDITOR’S CERTIFICATE

[ hereby certify that funds in the amount of § are available to pay the obligation

of Fort Bend County within the foregoing Agreement.

Robert Ed Sturdivant, County Auditor



EXHIBIT 1



TIBURPN

A TriTech Software Systems company

Customer:

Fort Bend, County of
Sheriff's Office

1410 Ransom Rd
Richmond, TX 77469

Cust ID:
Quote No:

Date:
PO No:

Terms:

QUOTE

TX537
QUO-119818

1/31/2018
(Budgetary Quote)

Return To
Tiburon, Inc.
9477 Waples St, Ste 100
San Diego, CA 92121
(858) 799-7000 Ext 0000

DESCRIPTION AMOUNT
Annual Subscription Fee, Year 2 S 323,513.81
Quoted is U.S. Dollars
TOTAL S 323,513.81




21C

STATE OF TEXAS §
§
COUNTY OF FORT BEND §

ADDENDUM NO. 6 TO AGREEMENT FOR TIBURON SOFTWARE
UPGRADE AND LICENSE SUBSCRIPTION

This Addendum No. 6 to Agreement for Tiburon Software Upgrade and License Subscription
(“Addendum No. 6”) is entered into by and between Fort Bend County, Texas, a body corporate
and politic acting herein by and through its Commissioners Court (“County”), and Tiburon, Inc.
{“Tiburon”).

WHEREAS, County and Tiburon previously entered into an Agreement for Tiburon Software
Upgrade and License Subscription on December 2, 2014, Addendum executed March 30, 2015,
and Addendum No. 2 executed on May 12, 2015, Addendum No. 3 approved on June 23, 2015,
and Addendum No. 4 executed on August 4, 2015, and Addendum No. 5 effective on June 27,
2017 (collectively referred to as the “Agreement”), attached hereto as “Exhibit 27 and
incorporated by reference as if set forth herein verbatim. County and Tiburon wish to amend the
Agreement.

NOW, THEREFORE, in consideration of the foregoing, the Agreement between County and
Tiburon is hereby amended as follows:

1. Tiburon shall provide County with the Cry Wolf Import Alarm Data Services described in
Tiburon’s Quotation QUO-5063-0BOTFQ, dated April 17, 2017 attached hereto as Exhibit 1.

2. For and in consideration of the services rendered by Tiburon, County shall pay Tiburon an
amount not to cxceed seven thousand nine hundred sixty-two dollars and 50/100 ($7,962.50).
Upon completion of the tasks identified in the payment schedule described in Exhibit 1,
Tiburon shall submit to County two (2) original copies of invoices showing the amounts due
for services performed in a form acceptable to County to the following addresses:

Fort Bend County Auditor With a Copy to:

¢/o Accounts Payable Fort Bend County Sheriff’s Office
301 Jackson, Suite 701 Attn: Captain Robin Frazier
Richmond, Texas 77469 1410 Williams Way

Ematil: auditor@fortbendcountytx.gov Richmond, Texas 77469

Fax: 281-341-3774 Fax: 281-341-4673

County shall review such invoices and approve them within thirty (30) calendar days with
such modifications as are consistent with this Agreement. County reserves the right to
withhold payment pending verification of satisfactory work performed. If County disputes
charges related to the invoice submitted by Tiburon, County shall notify Tiburon no later than
twenty-one (21) days after the date County receives the invoice. If County does not dispute
the invoice, then County shall pay each such approved invoice within thirty (30) calendar
days. Interest resulting from late payments by County shall be subject to Chapter 2251, TEXAS
GOVERNMENT CODE.

3. All travel expenses incurred by Tiburon or Tiburon’s subcontractors arising from the
performance of Services under the Addendum shall be paid by County, only in accordance

8-3-2017 Original sent to Norma Weaver, Purchasing dept.



with County’s Travel Policy. Receipts evidencing travel related expenditures made by
Tiburon or Tiburon’s subcontractors shall be submitted to the County Auditor’s Office:

Fort Bend County Auditor

Atin: Robert Ed Sturdivant

301 Jackson Street, Suite 701,

Richmond, TX 77469

4. County’s acceptance of Tiburon’s Quotation is effective upon execution of this Addendum
No. 6 by both parties.

5. Allterms and conditions of the Agreement, including any addenda, not medified herein shall
remain in full force and effect and for the term of Agreement. If there is a conflict between
this Agreement, Addendum, and any other correspondence or document, the provisions of
the Agreement and this Addendum shall prevail with regard to the conflict,

IN WITNESS WHEREQF, the parties put their hands to this Addendum on the dates indicated

below.
FORTBEND COU TIBURON, INC.
RoBert E. Hebert, County fudge Blake Clark, Chief Financial Officer
7-1- 20l 7 \].;lu\{ 10, 2o\ F
Date Date “
ATTEST: _E
Laura Richard, County Clerk
Wi,
(SR “c},_S_!QN."j’g,'r,,,,
For 0%
0 =
2o, o F AUDITOR'S CERTIFICATE
T O
(274 10 NP S MY -
I heréﬁ’yfggﬂ‘%\tﬂ\gt funds are available in the amount of $ ’:h 9 (02 50 to accomplish and

pay the obligation of the Fort Bend Coysty yndgr this Adgendum,

Robert E. Sturdivant, Fort Bend County Auditor

MLG E\AGREEMENTSA 2017 Agreements\Sheriff\ Tiburon Addendum 6 to Service Agreement 07/19/2017



Exhibit 1



TIBURAN

ProposalfSales Quotation

Quotation QUO-5063-CBOTFO Quotation Date: 4/17/2017

General & Client Information

Agency Name:  Fort Bend Sheriff's Office

Bill To:
1410 Ransom Rd

System Description:  Fort Bend CryWolf Permit Import Richmond TX USA

. . 77469
Client Contact:  Andy Patti
Contact Phone:  281-341-4676 .
Ship To:
Contact Email:  andy.patti@foribendcountytx.gov ;?Jr?mi?]??;q Sg A
77469

Expiration Date:  7/17/2017

Presented By:  Christina Johnson

Project Products & Sery;'ées

Project Related Fee(s}

- Product Name & s Lo Unit Price Qty Total Price

Cry Wolf Import Alarm Data Services $7.175.00 1 $7,175.00

Project Management Fee $787.50 1 $787.50
Project Related Fee(s) Total: $7,962.50

-t Project Total: $7,962.50

Estimated Sales Tax: Taxable sales: $0.00 Subtotal: $7,962.50
(State: at %)

Sales Tax Amount: $0.00
. Quote Total: $7,962.50

QUO-5063-0BOTFO Page 10of 6



Summary Information & Project Notes

Payment Schedule

+ 50% Upon receipt of a signed EP Letter.

e 50% Upon achievement of the completion criteria set forth in the SOW.

Note: No scheduling of resources will occur until after the first payment milestone is paid and all outstanding
accounts receivable payments have been made. This Quotation may be cancelled at Tiburon’s discretion upon
written notice to Client if the first payment milestone is not paid when due.

Assumptions

Client provides VPN\Bomgar Access to the client site

Tiburon staff allowed console administrative access to the servers

Tiburon staff allowed system Administrator level access to all database instances

Client to accept performance issues if query designed by third party vendor is not optimal.
This Quotation does not include:

e Documentation
*  Warranty
* Hardware or third party products or services

s  Travel

Statement of Work

Scope Description

Remotely, Tihuron staff will —

+ Create logins for two databases

¢ Creation of views of CAD database for use by Cry Wolf

QUO-5063-0BOTFO Page 2 of 6



s  Assign appropriate permissions to the views
* Test and troubleshoot issues with the Client and third party (including performance issues)

s Document user and interface details in Tiburon’s client support site notes

Upon completion of this modification, Tiburon staff will load the updates to the Client’s test system. Client shall
test the changes, and work with Tiburon staff to complete any necessary troubleshooting tasks. Upon successful
completion of testing, Tiburon staff will load the updates to the Client’s production system.

Tiburon Responsihilities

¢ Create database views per the scope description.
* Upon Client's testing, correct any discrepancies in operation based on the Scope Description.

¢ Load the changes into the Client’s production environment

Client Responsibilities

s Designate a person to be the principal point of contact for all technical questions and administrative
arrangements relating to this Proposal.

* Provide VPN access to Tiburon.
* Complete all testing as required.
* Provide oversight and management of third party vendors

¢ Complete testing to ensure conformity with the Scope Description within ten (10} business days from
receipt of Tiburon's notification the code is ready for testing.

Completion Criteria

This work will be considered complete ten {10) business days after Tiburon has provided the Client with written
notification that the interface is ready for testing, or when the interface has been placed into production,
whichever comes first. If Client does not confirm completion with a sign off letter presented by the Tiburon
project manager within ten (10 business days of submittal of such letter, or otherwise notifies Tiburon in writing

QUO-5063-0BOTFO Page 3 of &




why completion sign-off has not been provided any final invoice(s}) will be issued and will be payable in
accordance with the payment terms of this Quotation.

. Terms and Conditions

Payment terms are as follows

50% of all Software, Services, Support and fixed travel fees are due at time of order -and- 50% of all Software,
Services, Support and fixed travel fees are due upon installation or completion of services {whichever comes
later).

Software License Terms:

The Software is licensed for use by Client in accordance with the software licensing terms of the Software License
Agreement currently in effect between Tiburon and Client. Acceptance, if applicable, for the Software will be
defined in the applicable Statement of Work ('SOW'); otherwise, the Software licenses shall be deemed accepted
on delivery.

Acceptance, if applicable, for the Tiburon Software licenses included in the Quotation will be defined in the
Statement of Work. Any changes to scope of testing may result in a price increase for services.

The annual Software Support Services for the Tiburon Software licenses are provided for a period of twelve-
months from the Installation date and shall be governed by the existing agreement for support and maintenance
currently in effect between Tiburon and Client. Support fees will be prorated at renewal of the existing support
term to adjust to the term to be co-terminous with the existing support agreement term.

Sales Tax:

Any estimated sales and/or use tax has been calculated as of the date of quotation and is provided as a
convenience for budgetary purposes. Tiburon reserves the right to adjust and collect sales and/or use tax at the
actual date of invoicing, at the then current rates. Your organization must provide Tiburon with a copy of a
current tax exemption certificate issued by your state's taxing authority for the given jurisdiction, when your
order is placed, if you are exempt from sales tax.

General Terms:

The items in this quotation are based upon meetings and communications with the Client and unless attached to
a contract form the entirety of the deliverables from Tiburon.

The scope of Deliverables for this order will be limited to the Software, Services, and Support and Maintenance
that is explicitly listed herein for the listed quantities.

This order provides Software licenses as well as required deployment services only for the environments that are

QUO-5063-080TFO Page 4 of 6



explicitly listed herein {Production, Test, Training, Disaster Recovery, etc.). These software licenses do not apply
to any other existing environments, or environments that may be implemented in the future.

Changes in the scope of certain components of the System may impact the cost and timelines for other areas of
the Project.

All services will be performed during normal business hours, unless otherwise stated in this quotation for specific
service deliverables.

Deployment and implementation of Tiburon Software and Services are hased upon Client's provision and
compliance with Tiburon's System Planning Document.

Tiburon reserves the right to adjust this Quotation as a result of changes including but not limited to project
scope, deliverables (Tiburon Software, or third party software or hardware, including changes in the hardware
manufacturer’s specifications), services, interface requirements, and Client requested enhancements,

Installation Services will be performed based on the quantities that are listed in this quotation, and as listed for
each environment. Cne installation line item does not include installation services in multiple environments.

Standard Interfaces are developed and enhanced within Tiburon's version process for the Tiburon Software
applications (such as CAD). Changes to standard Interfaces will require adherence to the development life cycle
therein. Updates or upgrades to standard Interfaces that are delivered within this life cycle will require the
Client’s system to be on the current production release of the Tiburon Software application{s).

Send Purchase Orders To:

Tiburon
Quotation Issued by: Christina Johnson Attn: Ann Conway

9477 Waples Street, Suite 100
Email: christina.johnson@tritech.com San Diego, CA 92121

Phone: (910} 602-7244
Or Email: ann.conway@tritech.com
Or Fax:  (858) 799-7015

RemitPaymentsTo:

Tiburon

9477 Waples Street, Suite 100
San Diego, CA 92121

QUO-5063-0BOTFO Page 5 of 6




Accepted for Client

By signing below, you are indicating that you are authorized to obligate funds for your organization. To activate
your order, check the appropriate box helow and, either, (i) attach a copy of this quotation to your purchase
order when it is remitted to Tiburon, or, {ii) if no additional authorizing paperwork is required for your
organization to accept and pay an invoice, sign below and fax this quotation to 1-858-799-7015 or email to
ann.conway@tritech.com to indicate your acceptance.

1] Purchase Order required and attached, reference PO# on invoice.

D No Purchase Order required to invoice.

Please check one of the following:

D | agree to pay any applicable sales tax,

|:| | am tax exempt. Please contact me if Tiburon does not have my current exempt information on file.

Client Agency/Entity Name

Client Authorized Representative Title

Signature Client Authorized Representative Date

QUO-5063-0BOTFO Page6ofb



Exhibit 2



STATE OF TEXAS §
§
COUNTY OF FORT BEND §

ADDENDUM NO. 5 TO AGREEMENT FOR TIBURON SOFTWARE
UPGRADE AND LICENSE SUBSCRIPTION

This Addendum No. 5 to Agreement for Tiburon Software Upgrade and License
Subscription (“Addendum No. 5”) is entered into by and between Fort Bend County, Texas, a
body corporate and politic acting herein by and through its Commissioners Court (“County”),
and Tiburon, Inc. (“Tiburon”).

WHEREAS, County and Tiburon previously entered into an Agreement for Tiburon Software
Upgrade and License Subscription on December 2, 2014, Addendum executed March 30, 2015,
and Addendum No. 2 executed on May 12, 2015, Addendum No. 3 approved on June 23, 2015,
and Addendum No. 4 executed on August 4, 2015 (collectively referred to as the “Agreement”),
attached hereto as “Attachment B” and incorporated by reference as if set forth herein verbatim.
County and Tiburon wish to amend the Agreement.

NOW, THEREFORE, in consideration of the foregoing, the Agreement between County and
Tiburon is hereby amended as follows:

1. Tiburon shall provide the TX UCR to NIBRS conversion services described in Tiburon’s
Quotation QUO-9078-0CKHCO, dated May 8, 2017 attached hereto as Attachment A.

2. For and in consideration of the services rendered by Tiburon, County shall pay Tiburon an
amount not to exceed sixty-three thousand nine hundred forty dollars and no/100 ($63,940.00)
in accordance with the payment schedule set forth in Exhibit A.

3. Tiburon understands and acknowledges that because the County is utilizing grant funds
received from a state agency for Services rendered, Tiburon must abide by the following state
requirements:

a. Child Support. Under Section 231.006, Family Code, the Tiburon certifies that the
individual or business entity named in this contract, bid, or application is not ineligible to
receive payment and acknowledges that this contract may be terminated and payment
may be withheld if this certification is inaccurate.

b. Civil Rights/Non-discrimination Requirements. Tiburon will comply, with the
nondiscrimination requirements which may include the Civil Rights Act of 1964 (42 USC
§ 2000d); the Civil Rights Act of 1968 (42 USC § 3601 et seq.); the Rehabilitation Act of 1973
(29 USC § 794); the Americans With Disabilities Act (ADA) of 1990 (42 USC § 12131-34);
the Education Amendments of 1972 (USC §§ 1681, 1683, 1685-86); Title IX of the Education
Amendments of 1972 (Equal Employment in Education Act) (20 USC § 1681 et seq.); the
Age Discrimination Act of 1975 (42 USC §§ 6101-07); Titles I, IT and III of the Americans
with Disabilities Act; the Drug Abuse and Treatment Act of 1972 (PL 92-255); the
Comprehensive Alcohol Abuse and Alcoholism Prevention, Treatment, and
Rehabilitation Act of 1970 (PL 91-616); Sections 523 and 527 of the Public Health Service
Act of 1912 (42 USC §§ 290dd-3 and 290ee-3); and 28 CFR 38 (Equal Treatment for Faith-
Based Organizations); see Ex. Order 13279 (equal protection of the laws for faith-based
and community organizations) and Ex. Order 13559 (fundamental principles and
policymaking criteria for partnerships with faith-based and neighborhood organizations).




d.

i.

ii.

iii.

iv.

Tiburon will comply, and all its subcontractors will comply, with the nondiscrimination
requirements which may include the Omnibus Crime Control and Safe Streets Act of 1968
(42 USC § 3789(d)); Victims of Crime Act (42 U.S.C. § 10604(e)); Juvenile Justice and
Delinquency Prevention Act of 2002 (42 U.S.C. § 5672(b)); the Civil Rights Act of 1964 (42
U.S.C. § 2000d); the Rehabilitation Act of 1973 (29 U.S.C. § 7 94}; the Americans With
Disabilities Act (ADA) of 1990 (42 U.S.C. § 12131-34); the Education Amendments of 1972
(U.S.C. §§ 1681, 1683, 1685-86); the Age Discrimination Act of 1975 (42 U.S.C. §§ 6101-07);
and 28 CFR 38 (Equal Treatment for Faith-Based Organizations); see Ex. Order 13279
(equal protection of the laws for faith-based and community organizations) and Ex. Order
13559 (fundamental principles and policymaking criteria for partnerships with faith-
based and neighborhood organizations).

Compliance with Laws and Guides. Tiburon will comply with the applicable provisions
of Title I of the Omnibus Crime Control and Safe Streets Act of 1968, as amended, the
Juvenile Justice and Delinquency Prevention Act, the Violence Against Women Act, or the
Victims of Crime Act, as appropriate; the provisions of the current edition of the Office of
Justice Programs Financial Guide; and all other applicable Federal laws, orders, circulars,
or regulations.

Cooperation with Monitoring, Audits and Records Requirements.

Tiburon agrees to comply with the grant monitoring guidelines, protocols, and
procedures established by the Office of the Governor (OOG) and to cooperate with the
0OG, including any compliance review or complaint investigation conducted by the
OOG and on all grant monitoring requests, including requests related to desk reviews,
enhanced programmatic desk reviews, and/or site visits.

Tiburon shall maintain adequate records that enable the OOG to complete monitoring
tasks, including to verify all reporting measures, requests for reimbursements, and
expenditure of match funds related to this Agreement. The Contractor shall maintain
such records as are deemed necessary by the OOG, the State Auditor’s Office, other
auditors of the State of Texas, or such other persons or entities designated or
authorized by the OOG to ensure proper accounting for all costs and performances
related to this Agreement.

If requested, the Tiburon shall submit to OOG a copy of its most recent independent
financial audit, any audited financial statements, related management letters and
management responses of Tiburon, and financial audit documents or portions thereof
that are directly related to Tiburon’s performance of its obligations under the
Addendum.

OOG may make unannounced monitoring visits at any time but will, whenever
practical as determined at the sole discretion of OOG, provide the Contractor with up
to five (5) business days advance notice of any such examination or audit. Any audit
of records shall be conducted at Tiburon’s principal place of business and/or the
location(s) of Tiburon’s operations during Tiburon’s normal business hours. Tiburon
shall provide to OOG or its designees, on Tiburon’s premises, private space, office
furnishings (including lockable cabinets), telephone services and Internet
connectivity, utilities, and office-related equipment and duplicating services as OOG
or its designees may reasonably require to perform the audits described in this section.
In addition to the information contained in the required reports, other information
may be required as requested by OOG, including OOG asking for more information
regarding project performance or funds expenditures. In the event OOG requires
additional information regarding the information or data submitted, Tiburon will




vi.

promptly provide the additional information. Tiburon also agrees to assist OOG in
responding to questions and assisting in providing information responsive to any
audit, legislative request, or other inquiry regarding services connected to this
Agreement. Upon the request of OOG, Tiburon must submit to OOG any additional
documentation or explanation OOG may desire to support or document the requested
payment or report submitted under this Addendum.
If after a written request by OOG or a relevant federal agency, Tiburon fails to provide
required reports, information, documentation, or other information within reasonable
deadlines set by OOG or the relevant federal agency, as required by this Addendum,
or fails to fulfil any requirement in this section, then OOG may consider this act a
possible default under this Addendum, and Tiburon may be subject to sanctions
including but not limited to, withholdings and/or other restrictions on the access to
funds; referral to relevant agencies for audit review; designation of Tiburon as a high-
risk contractor; or termination of awards
Examination of Records. Tiburon agrees to provide the Office of the Governor, the State
Auditor's Office or the Comptroller General through any of their authorized
representatives access and right to audit, examine, and copy all records, books, papers or
documents related to this Addendum and permit access to facilities, personnel, and other
individuals and information as may be necessary.
Fraud, Waste, and Abuse. Tiburon understands that in the event County becomes aware
of any allegation or a finding of fraud, waste, or misuse of funds received from the Office
of the Governor that is made against Tiburon, the County is required to immediately
notify OOG of said allegation or finding and to continue to inform OOG of the status of
any such on-going investigations. The County must also promptly refer to OOG any
credible evidence that a principal, employee, agent, contractor, subcontractor, or other
person has -- (1) submitted a claim for award funds that violates the False Claims Act; or
(2) committed a criminal or civil violation of laws pertaining to fraud, conflict of interest,
bribery, gratuity, or similar misconduct involving award funds. County must also
immediately notify OOG in writing of any misappropriation of funds, fraud, theft,
embezzlement, forgery, or any other serious irregularities indicating noncompliance with
grant requirements. County must notify the local prosecutor's office of any possible
criminal violations.
Health and Human Services, Public Safety or Law Enforcement Agency Compliance.
Tiburon certifies that it as owner, operator or administrator of a facility has not had any
licenses, certificates, or permits revoked by any health and human service agency or
public safety or law enforcement agency.
Retention of Records. Tiburon agrees to maintain fiscal records and supporting
documentation for all expenditures related to this Agreement pursuant to 2 CFR 200.333,
UGMS, and state law. Tiburon must retain, and will require its subcontractors of all tiers
to retain, these records and any supporting documentation for a minimum period of not
less than seven (7) years after the date of termination or expiration of the Agreement or
any litigation, dispute, or audit arising from the performance of the Agreement. Records
related to real property and equipment acquired with grant funds shall be retained for
seven (7) years after final disposition. The Office of the Governor’s Criminal Justice
Division (CJD) reserves the right to direct a grantee to retain documents for a longer
period of time or transfer certain records to CJD custody when it is determined the records
possess longer term retention value.




4. Travel. All travel expenses incurred by Tiburon or Tiburon’s subcontractors arising from the
performance of Services under the Addendum shall be paid by County, only in accordance
with County’s Travel Policy. Receipts evidencing travel related expenditures made by
Tiburon or Tiburon’s subcontractors shall be submitted to the County Auditor’s Office:

Fort Bend County Auditor

Attn: Robert Ed Sturdivant

301 Jackson Street, Suite 701,

Richmond, TX 77469
County’s acceptance of Tiburon’s Quotation is effective upon execution of this Addendum
No. 5 by both parties.
All terms and conditions of the Agreement, including any addenda, not modified herein shall
remain in full force and effect and for the term of Agreement. If there is a conflict between
this Agreement, Addendum, and any other correspondence or document, the provisions of
the Agreement and this Addendum shall prevail with regard to the conflict.

IN WITNESS WHEREOF, the parties put their hands to this Addendum on the dates indicated

below. /}

FORYB#

TIBURON, INC,

—

E. Hebert, County Judge Blake Clark, Chief Financial Officer

Qura 27, 2017 RIS
Date” —

ATTEST: : ; /@ .

Laura Richard, County Clerk
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Robert E. Sturdivant, Fort Bend County Auditor

I hereby certify that funds are available in the amount of §
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Attachment A: Tiburon’s Quotation QUO-9078-0CKHCO
Attachment B: ADDENDUM NO. 4 TO AGREEMENT FOR TIBURON SOFTWARE UPGRADE
AND LICENSE SUBSCRIPTION



TIBURAN

Proposal/Sales Quotation

Quotation QUO-9078-0CKHCO Quotation Date: 05/08/2017

General & Client Information

Agency Name:  Fort Bend Sheriff's Office

Bill To:
1410 Ransom Rd

System Description:  Fort Bend Sheriff's Office - TX UCR to NIBRS conversion Richmond TX USA

g 77469
Client Contact:  Andy Patti
Contact Phone:  281-341-4676 ——

1410 Ransom Rd
Richmond TX USA
77469

Contact Email:  andy.patti@fortbendcountytx.gov

Expiration Date:  08/08/2017

Presented By: Roxanna Vincent

Projefft;}?ff_ﬁf_-r'cts & Servfcéé e

Custom Solution(s
Product Name

= Unit Price Qty Total Price
TX UCR to NIBRS conversion modification $28,000.00 $28,000.00

$28,000.00

Project Related Fee(s _ _ )
Product Name ST 3 G - Total Price

Project Management $14,000.00 1 $14,000.00

Eslimated Travel Expenses (To be billed as incurred) ) $3,740.00 1 $3,740.00
TX UCR to NIBRS conversion lraining $18,200.00 1 $18,200.00

Project Related Fee(s) Total: $35,940.00

Annual Maintenance Fee(s) (Year 1) Total: $0.00

Project Total: $63,940.00

Estimated Sales Tax: Taxable sales: $0.00 Subtotal: $63,940.00
(State: at %)
Sales Tax Amount: $0.00

Quote Total: $63,940.00
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TIBURPN

Summary Information & Project Notes

Records Engineering to provide the services to apply National IBRS processing to existing environments. This will
include new applications, user menu updates, internal testing and documentation on the process. The client will
be responsible for sending the generated flat file of data to the state/FBI.

Training - 104 hours includes up to 24 hours onsite trip for NIBRS class with the client, 40 hours onsite
training/testing /setup, 40 hours remote support/testing/troubleshooting for client and engineering.

Payment Schedule

e 50% Upon contract signature.

e 50% Upon achievement of the completion criteria set forth in the SOW.

Note: No scheduling of resources will occur until after the first payment milestone is paid and all outstanding
accounts receivable payments have been made. This Quotation may be cancelled at Tiburon’s discretion upon
written notice to Client if the first payment milestone is not paid when due.

Assumptions

NIBRS flat file is submitted monthly

Start date for NIBRS use in PRD will be scheduled for the first day of month (ex. NIBRS start date is 12/01/2016)
This Quotation does not include:

e Warranty
e Hardware or third party products or services

e Conversion of existing data. All NIBRS submission data is new on/after NIBRS start date

Statement of Work

Scope Description

Remotely, Tiburon will update the existing deployed environment to change the configurations from UCR to
National IBRS statistical reporting. The scope does not include any conversion of historical incident data from
UCR to NIBRS. As a result, there may be historical records with missing mandatory fields.

QUO-9078-0CKHCO Page 2 of 7



TIBURPIN

On-site, Tiburon will provide NIBRS processing training as it applies to the Tiburon application. Training will be
scheduled over the course of three (3) consecutive eight (8) hour days, between Tuesday and Thursday, during
Tiburon's normal business hours of 8am and 5 pm.

No other application or interface changes are included.

Tiburon Responsibilities

e Modify the application per the Scope Description.

e Change the configurations from UCR to NIBRS.

e Update the menu(s) to switch from UCR to NIBRS applications.
e Install NIBRS processing and reporting.

e Load Tiburon supplied NIBRS code tables.

e Provide on-site training as detailed below.

Session Maximum
. Number of
Duration .
(Hours) Participants Pessions
Administration/Support Training Sessions
LawRECORDS — NIBRS Training 24 10 1

s Upon Client's testing, correct any discrepancies in operation based on the Scope Description.
e Install the modified code in Client's production environment.

e Provide up to sixteen (16) hours of remote cutover support.

Client Responsibilities

e Designate a person to be the principal point of contact for all technical questions and administrative
arrangements relating to this Proposal.

e Provide VPN access to Tiburon.

e Asrequired, coordinate the participation of non-Tiburon provided third parties and outside agencies.

QUO0-9078-0CKHCO Page 3 of 7



TIBURPIN

e Update the Code Table and/or Parameters as necessary for NIBRS processing in TRN and PRD.

e Trainees are to attend Federal or State provided NIBRS training prior to Tiburon application training.

e Complete all testing as required for submission of data via the system generated flat file to the State/FBI.
e Asrequired, coordinate the participation of non-Tiburon provided third parties and outside agencies.

e Provide a facility for training with a workstation with a connection to the Tiburon systems for the
instructor, and a projection screen. As well as a workstation connected to the Tiburon systems for each
student.

e Schedule students to attend the training.
e [nsure scheduled students attend the course for its complete duration.

e Complete testing of the modified code to ensure conformity with the Scope Description within ten (10)
business days from receipt of Tiburon's notification the code is ready for testing.

e Work with Tiburon after testing to schedule move to PRD and notify staff of system downtime during
cutover.

Completion Criteria

This work will be considered complete ten (10) business days after Tiburon has provided the Client with written
notification the migrated applications are ready for testing in the test system, or has been placed into
production, whichever comes first. If Client does not confirm completion with a sign off letter presented by the
Tiburon project manager within ten (10) business days of submittal of such letter, or otherwise notifies Tiburon
in writing why completion sign-off has not been provided any final invoice(s) will be issued and will be payable in
accordance with the payment terms of this Quotation.

_Terms“and Conditions

Payment terms are as follows

e 50% Upon contract signature.
e 50% Upon achievement of the completion criteria set forth in the SOW.

Note: No scheduling of resources will occur until after the first payment milestone is paid and all outstanding
accounts receivable payments have been made. This Quotation may be cancelled at Tiburon’s discretion upon
written notice to Client if the first payment milestone is not paid when due.
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Software License Terms:

The Software is licensed for use by Client in accordance with the software licensing terms of the Software License
Agreement currently in effect between Tiburon and Client. Acceptance, if applicable, for the Software will be
defined in the applicable Statement of Work ('SOW’); otherwise, the Software licenses shall be deemed accepted
on delivery.

Acceptance, if applicable, for the Tiburon Software licenses included in the Quotation will be defined in the
Statement of Work. Any changes to scope of testing may result in a price increase for services.

The annual Software Support Services for the Tiburon Software licenses are provided for a period of twelve-
months from the Installation date and shall be governed by the existing agreement for support and maintenance
currently in effect between Tiburon and Client. Support fees will be prorated at renewal of the existing support
term to adjust to the term to be co-terminous with the existing support agreement term.

Sales Tax:

Any estimated sales and/or use tax has been calculated as of the date of quotation and is provided as a
convenience for budgetary purposes. Tiburon reserves the right to adjust and collect sales and/or use tax at the
actual date of invoicing, at the then current rates. Your organization must provide Tiburon with a copy of a
current tax exemption certificate issued by your state's taxing authority for the given jurisdiction, when your
order is placed, if you are exempt from sales tax.

General Terms:

The items in this quotation are based upon meetings and communications with the Client and unless attached to
a contract form the entirety of the deliverables from Tiburon.

The scope of Deliverables for this order will be limited to the Software, Services, and Support and Maintenance
that is explicitly listed herein for the listed quantities.

This order provides Software licenses as well as required deployment services only for the environments that are
explicitly listed herein (Production, Test, Training, Disaster Recovery, etc.). These software licenses do not apply
to any other existing environments, or environments that may be implemented in the future.

Changes in the scope of certain components of the System may impact the cost and timelines for other areas of
the Project.

All services will be performed during normal business hours, unless otherwise stated in this quotation for specific
service deliverables.

Deployment and implementation of Tiburon Software and Services are based upon Client's provision and
compliance with Tiburon's System Planning Document.

Tiburon reserves the right to adjust this Quotation as a result of changes including but not limited to project
scope, deliverables (Tiburon Software, or third party software or hardware, including changes in the hardware
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TIBURPIN’

manufacturer’s specifications), services, interface requirements, and Client requested enhancements.

Send Purchase OrdersTo:
Tiburon
Quotation Issued by: Christina Johnson Attn: Ann Conway
9477 Waples Street, Suite 100
Email: christina.johnson@tritech.com San Diego, CA 92121

Phone: (910) 602-7244
Or Email: ann.conway@tritech.com
Or Fax:  (858) 799-7015

RemitPaymentsTo:

Tiburon

9477 Waples Street, Suite 100
San Diego, CA 92121

QUO-9078-0CKHCO Page 6 of 7




- TIBURAN’

Accepted for Client

By signing below, you are indicating that you are authorized to obligate funds for your organization. To activate
your order, check the appropriate box below and, either, (i) attach a copy of this quotation to your purchase
order when it is remitted to Tiburon, or, (i) if no additional authorizing paperwork is required for your
organization to accept and pay an invoice, sign below and fax this quotation to 1-858-799-7015 or email to

ann.conway@tritech.com to indicate your acceptance.

|:| Purchase Order required and attached, reference PO# on invoice.

D No Purchase Order required to invoice.

Please check one of the following:

|:| | agree to pay any applicable sales tax.

|:| | am tax exempt. Please contact me if Tiburon does not have my current exempt information on file.

Client Agency/Entity Name

Client Authorized Representative Title

Signature Client Authorized Representative Date
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STATE OF TEXAS

§
§
COUNTY OF FORT BEND §
ADDENDUM NO. 4 TO AGREEMENT FOR TIBURON SOFTWARE
UPGRADE AND LICENSE SUBSCRIPTION

This Addendum No. 4 to Agreement for Tiburon Software Upgrade and License Subscription
(“Addendum No. 4”) is entered into on the 4 __day of uuguat __, 2015 by and between
Fort Bend County, Texas, a body corporate and politic acting herein by and through its
Commissioners Court (“County”), and Tiburon, Inc. (“Tiburon™).

WHEREAS, County and Tiburon previously entered into an Agreement for Tiburon Software
Upgrade and License Subscription on December 2, 2014, Addendum executed March 30, 2015,
and Addendum No. 2 executed on May 12, 2015, and Addendum No. 3 approved on June 23,
2015 (“Agreement”), attached hereto as “Attachment B” and incorporated by reference as if set
forth herein verbatim. County and Tiburon wish to amend the Agreement.

NOW, THEREFORE, in consideration of the foregoing, the Agreement between County and
Tiburon is hereby amended as follows:

1. Tiburon shall provide the services described in Tiburon’s Enhancement Proposal, EP-3784:
Produce Integration Approach Document dated March 13, 2015, attached hereto as
Attachment A.

9. TFor and in consideration of the services rendered by Tiburon, County shall pay Tiburon an
amount not to exceed nineteen thousand five hundred seventy-two dollars and no/100
($19,572.00) in accordance with the payment schedule set forth in Attachment A.

3. County’s acceptance of Tiburon’s Proposal is effective upon execution of this Addendum No.
4 by both parties.

4. The terms of the Agreement and this Addendum No. 4 control.

5. All terms and conditions of the Agreement, including any addenda, not modified herein shall
remain in full force and effect and for the term of Agreement. If there is a conflict between
this Agreement, Addendum, and any other correspondence or document, the provisions of
the Agreement and this Addendum shall prevail with regard to the conflict.

IN WITNESS WHEREOF, the parties put their hands to this Addendum on the dates indicated
below.

FO/I BEND COUNTY TIBURON, INC.
Robert E. Hebert, County Judge Blake Clark, Chief Financial Officer

Quig wat 4, Atl5 7/ 1) 2008
Date Date




ATTEST:

Laura Richard, County Clerk

iy,

\\\‘\(_)_t:l_ﬁﬁ_.?_ cA,
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Ui AUDITOR’S CERTIFICATE

I hereby certify that funds are available in the amount of $19,572.00 to accomplish and pay the
obligation of the Fort Bend County under ;his A,g;ement.

/7 )
!/ » i /L/’L.A--r"\___,
Robert E. Sturdivant, Fort Bend County Auditor

MLG: 1\ Agreements\mls Agrecments\.]’urchasing (6/30/15)

Attachment A: EP-3784: Produce Integration Approach Document

Attachment B:  ADDENDUM NO. 3 TO AGREEMENT FOR TIBURON SOFTWARE UPGRADE
AND LICENSE SUBSCRIPTION
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TIBURPN'

A TriTech Software Systems Company

June 30, 2015

Andy Patti

Fort Bend County Sheriff’s Office
1410 Ransom Road

Richmond, TX 77469

Subject: EP-3784: Produce Integration Approach Document

Reference: Aecreement for Extended Service between Fort Bend County, TX and Tiburon, Inc
effective date June 22, 2000 T

Dear Mr, Patti:

Tiburon, Inc. is pleased to present Fort Bend County Sheriff’s Office (hereinafter, “Client”) with this
propesal to produce an Integration Approach document (hereinafter, referred to as the “Proposal™).

Scope Description and Responsibilities

The attached Exhibit 1, Statement of Work (*SOW™) describes the project tasks, responsibilities of cach
party and defined completion criteria,

Price Description

1) Firm fixed price: $19,572

2) Upon achievement of the completion criteria set forth in the SOW the Tiburon Annual Maintenance
Fee will not increase.

3) This Proposal does not include:

o  Warranty
e Hardware or third party products or services

4) Client shall be responsible for any taxes levied by a government agency, if any.
5) Upon completion, the application feature(s) agreed to in this Proposal will be considered a
customized featured exclusive to the Client’s system. This feature will not be included in any future

upgrades, unless specifically contracted as an additional add-on fcature.

Effective Date and Payment Schedule

1) The work described herein will be scheduled to commence at a mutually agreeable date after Client’s
acceptance of this Proposal.

Tiburon, Inc. 3000 Executive Parkway, Suite 500, San Ramon, CA 94583 t: 925-621-2700 £: 925-621-2799
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Fort Bend County Sheriff’s Office
EP-3784: Produce Integration Approach document
Page 2 of 3

2) Payment Schedule:

e 50% Upon Tiburon receipt of the signed acceptance of this Proposal.
e 50% Upon achievement of the completion criteria set forth in the SOW.

Note: No scheduling of resources will occur until after the first payment milestone is paid and all
outstanding accounts receivable payments have been made. This Proposal may be cancelled at
Tiburon’s discretion upon written notice to Client if the first payment milestone is not paid when due

3) Client’s acceptance of this Proposal in the signature block provided below authorizes Tiburon to
proceed with the work described herein and confirms funding will be obligated. Any requisite
contractual documents required by Client’s purchasing procedures are the responsibility of the Client.

4) The terms and conditions of the above referenced A greement, and this Proposal prevail regardless of
any conflicting or additional terms and conditions on any Purchase Order or other
correspondence. Any contingencies or additional terms obtained on any Purchase Order are not
binding upon Tiburon. All Purchase Orders are subject to approval and acceptance by Tiburon.

This fixed price Proposal is valid through September 30, 2015.

Upon review and acceptance of this Proposal, please have a duly authorized person sign below and return
the signed copy of the Proposal to Judy Basnett via e-mail at Judy.Basneu@tiburoninc.com or fax 510-
217-6466. If you have any questions or require further information, please contact Judy at 650.245.6702
at your convenience.

Sincerely,

C>-4_,

Bob Brown
Director, Account Management & Client Advocacy

Attachment:
Exhibit 1 - Statement of Work

By this signature, Client accepls this Proposal:

Signature Date

Printed Name / Title

Tiburon, Inc. 3000 Executive Parkway, Suite 500, San Ramon, CA 94583 t: 925-621 -2700 f: 925-621-2799
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Fort Bend County Sheritt’s Office
EP-3784: Produce Integration Approach document
Page 3 of 3

Exhibit 1
Statement of Work

Scope Description

Tiburon will provide the services for a joint meeting with Client and Tyler Technologies in Fort Bend
County for up to threc (3) consceutive days to produce an Integration Approach Document that describes
each integration point for the interface proposed in EP-3461 Tiburon JailRECORDS to Tyler
Technologies Court application.

The .dol::umen.t will clearly sEate define each parties responsibilities for this interface. It will include full
details including field mappings and any necessary translations. Once the document is created and all
parties have approved, an additional proposal will be delivered to complete the Tiburon pieces of the

integration. Tiburon reserves the right to revise the scope and cost associated with EP-3461 should there
be need after the completion of Integration Approach Document.

All work will be completed during Tiburon’s normal business hours Monday through Friday (0800 -
1700).

Tiburon Responsibilities

1) Provide the services listed in the Scope Description

2) Work with Client and Vendor in the creation of the Integration Approach Document

Client Responsibilities

1) Designate a person to be lh_c principal point of contact for all technical questions and administrative
arrangements relating to this Proposal.

2) Provide VPN access to Tiburon, if needed

3) Asrequired, coordinate the participation of non-Tiburon provided third parties and outside agencies
g ;
4)  Work with Tiburon and Vendor in the creation of the Integration Approach Document.

5) Provide approvals as needed within ten (10) business days of the tinal Integration Approach
Document.

Completion Criteria

This work will be considered complete at the conclusion of the onsite meeting. If Client does not confirm
completion with a sign off letter presented by the Tiburon project manager within ten (10) business days

of submittal of such letter, or otherwise notifies Tiburon in writing why completion sign-off has not be);n
provided any final invoice(s) will be issued and will be payable in accordance with the payment terms of
this Proposal.

Tiburon. Inc. 3000 Executive Parkway, Suite 500, San Ramon, CA 94583 t: 925-621-2700 I 925-621-2799
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STATE OF TEXAS §
§
COUNTY OF FORT BEND §

ADDENDUM NO. 3 TO AGREEMENT FOR TIBURON SOFTWARE
UPGRADE AND LICENSE SUBSCRIPTION

This Addendum No. 3 to Agreement for Tiburon Software Upgrade and License Subscription
(*Addendum No. 3”) is entered into on the day of _, 2015 by and between
Fort Bend County, Texas, a body corporate and politic acting herein by and through its
Commissioners Court ("County”), and Tiburon, Inc. (“Tiburon”).

WHEREAS, County and Tiburon previously entered into an Agreement for Tiburon Software
Upgrade and License Subscription on December 2, 2014, Addendum executed March 30, 2015,
and Addendum No. 2 executed on May 12, 2015 (“Agreement”), attached hereto as “Attachment
B~ and incorporated by reference as if set forth herein verbatim. County and Tiburon wish to
amend the Agreement.

NOW, THEREFORE, in consideration of the foregoing, the Agreement between County and
Tiburon is hereby amended as follows:

1. Tiburon shall provide the services described in Tiburon’s Enhancement Proposal, EP-4122:
TDEX/Appriss dated April 3, 2015, attached hereto as Attachment A.

2. For and in consideration of the services rendered by Tiburon, County shall pay Tiburcen an
amount not to exceed nine thousand five hundred seventy-six dollars and no/100 ($9,576.00)
in accordance with the payment schedule set forth in Exhibit A.

3. County’s acceptance of Tiburon’s Proposal is effective upon execution of this Addendum No.
3 by both parties.

4. The terms of the Agreement and this Addendum No. 3 control.

5. All terms and conditions of the Agreement, including any addenda, not modified herein shall
remain in full force and effect and for the term of Agreement. If there is a conflict between
this Agreement, Addendum, and any other correspondence or document, the provisions of
the Agreement and this Addendum shall prevail with regard to the conflict.

[N WITNESS WHEREOF, the parties put their hands to this Addendum on the dates indicated
below.

Foz sND COUNTY TIBURON, INC.
Robert E. Hebert, County Judge Blake Clark, Chief Financial Officer

L2215 ol s i

Date Date
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ATTEST: WM -

7
Laura RicKard, County ClerK

\“\\u 11 um, , »

NG

AUDITOR'S CERTIFICATE

I hereby certify
obligation of the

that funds are available in the amount of $9576.00 to accomplish and pay the
Fort Bend County under this ?IEEIDEHI / o

ﬁobert E. Sturdivant, Fort Bend County Auditor

MLG: [\ Agreements\2015 Agreements\ Purchasing  (5/19/1 5)

Attachment A: EP-4122: TDEX/Appriss

Attachment B: ADDENDUM NO. 2 TO AGREEMENT FOR TIBURON SOFTWARE UPGRADE

AND LICENSE SUBSCRIPTION
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TIBUR®N

A TriTech Software Systems Company

April 3, 2015

Andy Patti

Fort Bend County Sheriff’s Office

1410 Ransom Road

Richmond, TX 77469

Subject: EP-4122: TDEX/Appriss

Reference: Agreement for Extended Service between Fort Bend County, TX and Tiburon, Inc

effective date June 22. 2000

Dear Mr. Patti:

Tiburon, Inc. is pleased to present Fort Bend County Sheriff’s Office (herei :
: . ; inafter, “Client”) with thi
proposal to modify the Vinedata export (hereinafter, referred to as the "PTOPOSae[I)_ lient’y with this

Scope Description and Responsibilities

The attached Exhibit 1, Statement of Work (“SOW™) describes th j ibiliti
party and defined completion criteria. ) ribes the project tasks, responsibilities of each

Price Description

1) Firm fixed price: $9,576.

2) Upon achievement of the completion criteria set forth in the SOW the Ti :
Fee will not increase. OW the Tiburon Annual Maintenance

3) This Proposal does not include:

Warranty

Documentation

Training

Hardware or third party products or services
Travel and on-site time

4) Client shall be responsible for any taxes levied by a government agency, if any.

5) Upon completion, the application feature(s) agreed to in this P :
5 ) . roposal will be considere
customized featured C_Xi:IUSlve to the Client’s system. This feature will not be inclvuv;la«:c’ndiel
upgrades, unless specifically contracted as an additional add-on feature. A

3000 Executive Parkway, Suite 500, San Ramon, CA 94583 t: 925-621 -2700 f: 925-621-2799
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Fort Bend County Sheriff’s Office
EP-4122: TDEX/Appriss
Page 2 of 4

Effective Date and Payment Schedule

)

2)

3)

4)

The work described herein will be scheduled to commence at a mutually agreeable date after Client’s
acceptance of this Proposal.

Payment Schedule:

e 50% Upon Tiburon receipt of the signed acceptance of this Proposal.
50% Upon achievement of the completion criteria set forth in the SOW.

Note: No scheduling of resources will occur until after the first payment milestone is paid and all
outstanding accounts reccivable payments have been made. This Proposal may be cancelled at
Tiburon’s discretion upon written notice to Client if the first payment milestone is not paid when due

Client’s acceptance of this P_roposal in the signature block provided below authorizes Tiburon to
proceed with the work descpbed herein and confirms funding will be obligated. Any requisite
contractual documents required by Client’s purchasing procedures are the responsibility of the Client

The terms and conditions of the above referenced Agreement, and this Proposal prevail regardl

any conflicting or additional terms and conditions on any Purchase Order or other gardless of
correspondence. Any contingencies or additional terms obtained on any Purchase Order are not
binding upon Tiburon. All Purchase Orders are subject to approval and acceptance by Tiburon

This fixed price Proposal is valid through July 3, 2015.

3000 Executive Parkway, Suite 500, San Ramon, CA 94583 t: 925-621-2700 £ 925-621-2799



Fort Bend County Sheriff’s Office Atta
Ep-4122: TDEX/Appriss chment B

Page 3 of 4

Upon review and acceptance of this Proposal, please h i

. . ave a duly authorized person sign b

: ‘ : s e

the signed copy of the Proposal to Judy Basnett via e-mail at J_u_dv.Basne.tt@u-iu:ch.c%)m Oiog:xagtliore;;?

6466. If you have any questions or require further informati
your convenience. rmation, please contact Judy at 650.245.6702 at

Sincerely,
e gl
e S

Blake Clark
Chief Financial Officer

Attachment:
Exhibit 1 - Statement of Work

By this signature, Client accepts this Proposal:

Signatur
ignature Date

Printed Name / Title

3000 Executive Parkway, Suite 500, San Ramon, CA 94583 1: 925-621-2700 f: 925-621-2799
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Fort Bend County Sheriff’s Office
EP-4122: TDEX/Appriss
Page 4 of 4

Exhibit 1
Statement of Work

Scope Description
Remotely, Tiburon will provide the services to develop a new :
G Wi pIoY : process that runs i inati ;
edxistmg excliracts f:;ofldeml}? unrliatcs in custody in JailRECORDS corrections, CO:"(::;?T;T:;?-I;P “Snth the
atabase, identify for each boo ing the Front image on file and 3 ;
directory. g make a copy of the JPEG file in a VINE

All work will be completed during Tiburon’ i .
1700). P g Tiburon’s normal business hours Monday through Friday (0800 -

Tiburon Resgonsibiliﬁe§
1) Modify the application per the Scope Description.
2) Install the modified code in Client’s test environment.

3) Upon Client’s testing, corrcct any discrepancies in operation based on the Scope Description,

4) Install the modified code in Client’s production environment.

Client Responsibiliﬁes

1) Designate a person to be the principal point of contact for 5
. . r all technical ions e .
arrangements relating to this Proposal. al questions and administrative

2) Provide VPN access to Tiburon.
3) Asrequired, coordinate the participation of non-Tiburon provided third parties and outside agenci
¢ ncies.

4) Complete testing of the modified code within ten (10) busine .
. B 4 58 days f (0] 1 »
notification the code is ready for testing to ensure conformance wi)l,h &Eﬁ;ﬁ%&gﬁ%ﬁn ®

Qomplction Criteria

This work will be considercd complete ten (10) business days ¢ : p . )
written potiﬁcalion that the modified code i(s re)acly for :zst;:; 111? ;:e’l;lel?sltlrst;zl};?: lg:);:adsege Client with
producupn, whiche_ver comes first. If Client does not confirm completion with ; sign off ;3“ placed into
by the Tiburon project manager within ten (10) business days of submittal of such lge?t b ettell; presented
notifies Tiburon in writing why completion sign-off has not been provided any Gol o or otherwise
issued and will be payable in accordance with the payment terms of this Proposal oice(s) will be

3000 Executive Parkway, Suite 500, San Ramon, CA 94583 t: 925-621-2700 f: 925-621-2739
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STATE OF TEXAS §
§
COUNTY OF FORT BEND §

ADDENDUM NO.2 TO AGREEMENT FOR TIBURON SOFTWARE
UPGRADE AND LICENSE SUBSCRIPTION

This Addendum No.2is entered into on the day of ___, 2015 by and between

Fort Bend County, Texas, a body corporate and politic acting herein by and through its
Commissioners Court {*County”), and Tiburon, Inc. (“Tiburon®”).

WHEREAS, County and Tiburon previously entered into an Agreement for Tiburon Software
Upgmde and License Subscription on December 2, 2014 and Addendum executed March 30, 2015
{"Agrcemcnl"], attached hereto as “Exhibit B” and incorporated by reference as if set forth herein
verbatim. County and Tiburon wish to amend the Agreement.

NOW, THEREFORE, in consideration of the foregoing, the Agreement between County and
Tiburon is hereby amended as follows:

1. Tiburon shall provide the services described in Tiburon’s Enhancement Proposal dated April
3, 2015, attached hereto as Exhibit A.

2. Forandin consideration of the services rendered by Tiburon, County shall pay Tiburon an
amount not to exceed two thousand five hundred eight dollars and no/100 ($2,508.00) in
accordance with the payment schedule set forth in Exhibit A,

3. County's acceptance of Tiburon’s Proposal is effective upon execution of this Addendum No,

2 by both parties.

The terms of the Agreement and this Addendum No. 2 control.

5. All terms and conditions of the Agreement, including any addenda, not modified herein shall

cemain in full force and cffect and for the term of Agreement. If there is a conflict between
this Agreement, Addendum, and any other correspo

=

ndence or document, the provisions of
the Agreement and this Addendum shall prevail with regard to the conflict.

IN WITNESS WHEREOF, the parties put their hands to this Addendum on the dates indicated
below.

TIBURON, INC.
% Vi A
Robert E. Hebert, County Judge Blake Clark, Chief Financial Officer
Moy |2, ZolsS g/ 3e [29: 8
Date \ Date 4

05/14/2015  original returned to Norma @ Purchasing
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Laura Richard, County Clerk é”:o ' N '...:g?
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AUDITOR’S CERTIFICATE

I hereby certify that funds are available in the amount of $2508.00 to accomplish and pay the

obligation of the Fort Bend County under 17 faeriz?f e

Robert E. Sturdivant, Fort Bend County Auditor

MLG: 112013 Agxm:mnts\l’uuhasing {4/29/15)

Exhibit A:  Enhancement Proposal 4132

Exhibit B: ADDENDUM TO AGREEMENT FOR TIBURON SOFTWARE UPGRADE AND
LICENSE SUBSCRIPTION



Attachment B
Exhibit A

TIBURPYN

A TriTech Software Systems Company
April 3, 2015

Andy Patti

Fort Bend County Sheriff”s Office
1410 Ransom Road

Richmond, TX 77469

Subject: P-4132: ARS Incident Report Propernty Summar Report

Reference: ement for Extended Service between Fort Be ounty, TX and Tiburon, Inc

effective date June 22,2000
Dear Mr. Patti:

Tiburon, Inc. is pleased to present Fort Bend County Sheriff's Office (hereinafter, “Client”) with this

proposal 10 modify the ARS Incident Report Propest Summary to add :
incident page (hereinafler, rcferred to as the "Pmpos);l")_ s s Cosl ane Serial amber 10 the

Scope Desc ription and Responsibilities

The attached Exhibit 1, Statement of Work (“SOW™) describes tt : g
party and defined completion criteria. e project tasks, responsibilitics of cach

Price Description

1) Firm fixed price: $2,508.

2) Upon achievement of the completion criteria set forth i i
g 5 1 in the SOW the Tib :
Fee will not increase. Tiburon Annual Maintenance

3) This Proposal does not include:

»  Warranty

s Documentation

o Hardware or third party products or services
e Travel and on-site time

4) Client shall be responsible for any taxes levied by a government agency if any
5) Upon completion, the application feature(s) agreed to in this Proposal will be considered a

customized featured exclusive to the Client’s system. This f i :
. eature ;
upgrades, unless specifically contracted as an additional add-on feat‘::ll_ ot helnchdnimany e

NSNS

3000 Exccutive Parkway, Suite 500, San Ramon, CA 94583 t: 925-621-2700 £: 925-621-2799
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Effective Date and Payment Schedule

1) The work described herein will be scheduled to commence at a mutually agreeable date after Client’s

2)

3)

4)

acceptance of this Proposal.

Payment Schedule:

e 50% Upon Tiburon receipt of the signed acceptance of this Proposal.
50% Upon achievement of the completion criteria set forth in the SOW.

Note: No scheduling of resources will occur until after the first payment milestone is paid and all
outstanding accounts receivable payments have been made. This Proposal may be cancelled at
Tiburon's discrction upon written notice to Client if the first payment milestone is not paid when due

Client’s acceptance of this Pfoposal in the signature block provided below authorizes Tiburon to
proceed with the work described herein and confirms funding will be obligated. Any requ isite
contractual documents requl red by Client’s purchasing procedures are the responsibility of the Client

The terms and conditions of the above referenced Agreement, and this Proposal prevail regardless of
any conflicting or additional terms and conditions on any Purchase Order or other e
correspondence. Any contingencics or additional terms obtained on any Purchase Order are not
binding upon Tiburon. All Purchase Orders are subject to approval and acceptance by Tiburon

This fixed price Proposal is valid through July 27, 2015,

3000 Exccutive Parkway, Suite 500, San Ramon, CA 94583 1: 925-621-2700 f: 925-621-2799



Attachment B

Exhibit A
Fort Bend County Sheriff’s Office
EP-4132: Modify ARS Incident Report Property Summary
Page 3 of 4

Upon review and acceptance of this Proposal, please have a duly autho - 5
¢ ' rized perso
the signed copy of the Proposal to Judy Basnett via c-mail at Jﬁdg Basngnfggln'tggnh?;%nmb;iogxagfgfﬁ?

6466. If you have any questions or require further informati
your convenience. jon, please contact Judy at 650.245.6702 at

Sincerely,
ol
. -;’{-?«"J’ %’}l\'

Gary Bunyard
VP, Sales

Attachment:
Exhibit | - Statement of Work

By this signature, Client accepts this Proposal:

Signature D

Primed Name / Title

3000 Exccutive Parkway, Suite 500, San Ramon, CA 94583 t: 925-621-2700 f: 925-621-2799



Attachment B

Exhibit A
Fort Bend County Sheriff’s Office
EP-4132: Modify ARS Incident Report Property Summary
Page 4 of 4

Exhibit 1
Statement of Work

Scope Description

Remotely, Tiburon will provide the services to enhance the existing ARS Incident Report Property

Swnmary list to include a second line for each it i i :
g e oo ach item which will include the Property [tem Serial Number

All work will be completed during Tiburo ’s no i i
5 n’s normal business hours Monday through Friday (0800 -

Tiburon Responsibilities
1) Modify the opplication per the Scope Description.
2) Install the modified code in Client’s test environment.

3) Upon Client’s testing, correct any discrepancies in operation based on the Scope Description

4) Install the modified code in Client’s production cnvironment.

Client Responsibilities

1) Designate a person to be the principal point of contact for ¢ i
g y act for all technic i Tiis .
arrangements relating 10 this Proposal. Sl gesious R aCmiRisteante

2) Provide VPN access 10 Tiburon.

3) As required, coordinate the participation of non-Tiburon provided third parties and outside agenci
ncies.

4) Complete testing of the modified code within ten (10) busi :
: h J 0d usiness days from r i '
notification the code is ready for testing to ensure conformance wglsl the Sc;;il%eosig;t:?gzn °

This work will be considered complete ten (10) business da i

i will b : ss days after Tiburon has provi i i

written Pouﬁ.:a};on that the modified code is ready for lesting in the test system I:::-) ;:iE:cChe?t wm'l

producllfm’ wmche_ve.r comes ﬁrst: l_f Client does not confirm completion with ; sign of f ;ar:tl; ——

by the Tiburon project manager within ten (10) business days of submittal of such letter, or ot]:fsemed
» 15C

notifies Tiburon in writing why completion sign-off has not i s :
issucd and will be payable in accordance withg:llle paym::n? “?2;:1151 E;mgﬁ:;gsz“al invoice(s) will be

3000 Executive Parkway, Suite 500, San Ramon, CA 94583 t; 925-621-2700 f: 925-621-2799
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STATE OF TEXAS §
§
COUNTY OF FORT BEND §

ADDENDUM TO AGREEMENT FOR TIBURON SOFTWARE
UPCRADE AND LICENSE SUBSCRIPTION

This Addendum is entered into on the 30" day of March __, 2015 by and behween Fort
Bend County, Texas, a body corporate and politic acting herein by and through its
Commissioners Court ("County”), and Tiburon, Inc. (“Tiburon™).

WHEREAS, County and Tiburon previously entered into an Agreement for Tiburon Software
Upgrade and License Subscription on December 2, 2014 (“Agreement”) attached hereto as
»Exhibit B” and incorporated by reference as if set forth herein verbatim. County and Tiburon
wish to amend the Agreement.

NOW, THEREFORE, in consideration of the foregoing. the Agreement between County and
‘Fiburon is hereby amended as follows:

1. Tiburon shall provide the services described in Tiburon’s Enhancement Proposal dated
fFebruary 19, 2015, atta ched hereto as Exhibit A.

2. For ond in consideration of the scrvices rendered by Tiburon, County shalt pay Tiburon an
amount not lo exceed eight thousand four hundred seventy-one dollars and no/100
(58,471.00) in accordance with the payment schedule set forth in Exhibit A.

3. County’s acceptance of Tiburon’s Proposal is cffective upon execution of this Addendum
by both parties.

4. The terms of the Agreement and this Addendum control
Al} terms and conditions of the Agreement, including any addenda, not modified herein
shall remain in full force and effect and for the term of Agreement. If there is a conflict
between this Agreement, Addendum, and any ather correspondence or document, the
provisions of the Agreement and this Addendum shall prevail with regard to the conflict.

Execution page follows

Remainder left blank

4/16/2015 — Original sent to Narma Weaver, Purchasing
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IN WITNESS WHEREOF, the parties put their hands to this Addendum on the dates indicated

belovy.

F EN NTY, TIBURON, INC.

75/%4:4/»:..—

Authorized Agent-Signature

Robert E. Hebert, County Judge

:E kle ]'l } &I 20 = Blake Clark
iz -N
Dat Authorized Agent-Name

Chief Financial Officer

Aﬂé& EW Title
3 /30 J 20/9
¢

Laura Richard, County Clerk

Date

“\I\mll"n”’

\é \E\\\\%.S'l g .N.'.gg??”

Z
Sy Oz
$i7 2 © %f‘a
24 TE
R i
Ele) *g
EXN S
% o o
e, ",.«:@.‘;s
e AR

AUDITOR'S CERTIFICATE

| hereby certify that funds arc available in the amount of $8,471.00 to accomplish and pay

the obligation of the Fort Bend CUUnlwacm

o
Robert E. Stirdivant, Fort Bend County Auditor

Exhibit A: Enhancement Proposal 3667

Exhibit B: AGREEMENT FOR TIBURON SOFTWARE UPGRADE AND LICENSE SUBSCRIPTION
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TIBURAN

A TriTech Sofiware Systems company
Eebruary 19. 2015

Andy Patti

Fort Bend County Sheriff's Office
1410 Ransom Road

Richmond, TX 77469

Subject: Cnhancement Proposal (EP) = 7: Onsite Crystal Reports Trainin

Reference: Agprecment for Extended Service between Fort Bend 1y, :
cifective date June 22, 2000 send County, TX and Tiburoa, Inc.,

Dear Mr. Patti:

Tiburon, Inc. is pleascd to present the Fort Bend County Sherif ('s Offic .

. e ¢hercinafier, "Client™) with thi
Enhancement Pro <al for Two (2) days of 5 il i . with this
“~Propos A1), pe ¥ onsite Crystal Training (hereinafter, referred to us the

Scope Description and Responsibilitics

The attached Exhibit 1. Statement of Work (“SOW") describes the proj e SR
party and defined completion eriteria. project tasks, responsibilities of each

Price Deseription
1) Firm fixed price: S8.471
2) The Tiburon Annual Muintenance Fee will not increase s result of this Propoxal

3) A“ PI‘ 5 assume Ihd‘ ¢ g o e d B Y
W hc ratning courscs a dL'll\selL ina L()ll\ccu(l\'c W 2 (Id =n o
SCt { ) rx- Od Ul"ll'lg

4) This Proposal does not include:

e  Warrunty
e Documentation
e Hardware or third party products or se rvices. except for those provided by Brad Wicsley
5) This Proposal docs not include any taxes levied by a governn
TS M r ' l ' ‘ ' g
U, ki Ly yag ment agency. Taxes, if applicable are the

Lifective Date and Payment Schedule

e and Fayment QL=

1y The work described herein will be scheduled to comme
- ! mence at @ mutually agree: ate & tant®
acceptance of this Proposal. y agrecable dute after Client’s

3000 Executive Parkway. Suite 500, San Ramon, CA 94583 12 925.621-2700 : 925-621-279%9
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EP-366T: Onsite Crystal Reports Training
Page 20l 3

2) Payment Schedule:

e 75% Upon Tiburon reccipt of the signed acceptance of this Proposal.
25%  Upon achievement of the completion criteria set forth in the SOW

Note: No scheduling of resources will occur until aft
: Na : er the [irst payment milestone is pai i
m_!lslnnd‘mg ‘accol.mis receivable payments have been made. This Proposal may be ::r:lg:g[ :;d b
Tiburon's discretion upon wiitten notice to Clicnt if the first payment milestone is not paid \\.:le d

s s ‘hen due.

3) Clicnt’s acce ptance of this Proposa) in the signature block i
i ; ; s provided below, authorizes :
procecd with the work dC.‘iC'l"ll‘)ed herein and confirms funding will be Obligat:d "Rz;“;:l?:iliﬁn to
contractual documents requi red by Client’s purchasing procedures are the rcspnmibilityqof lh: Client
* jent.

4) The terms and conditions of the above referenced Agrec i
i bk greement and this Pro sal prevai e
any conflicting of addnwm_nl terms and conditions on any Purchase Ordcrl:)? olhzr Slhmanriansl
ch‘:spondcncc_. Any contingencics ot addirional terms obtained on uny Purchase Order are
binding upon Tiburon. All Purchase Orders ure subject 10 approval and acceptance by 'I'ibur:.::l

5) This fixed price Proposal is valid through March 30, 2015.
Upon review and acceptance of this Proposal, please have a dul .

: e Y authorized person si
the signed copy of the Proposal to Judy Basnelt by cimail at: Jvdy-Bﬂsncu@tibe*fon;;f’f:nfﬂf::;? rejturn
6466, If you have a0y questions or require further information, please contact Jud : Buas i el
6702, at yaur conventence. y Busnett at 650-245-

Sincerely.

e Y:l \"' : %{;\C

Gary Bunyard
VP, Sales

e g
By this signature, Client accepts this Proposal:

Signature Date

Printed Nume / Title

3000 Executive Parkway. Suile 5000, Sam Ramon, CA 94583 1 925-621-2700 @ 925-621 -27%
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Fort Bend County Sheriff"s Office
EP-1667: Onsite Crystal Reports Training
Page 3 of 3

Exhibit 1
Statement of Work

C Descriptio

“Tiburon, through the services of Brad Wiesely, will provide Client two (2) i
e c 5 consecutive days 5
Crystal Reports training with a focus on CommandCAD related data in the Data W;:r‘;m:z: 3::22:2:

Each onc (1) day class is a single eight (8) hour session, Monda th i .
time during Tiburon’s standard business hours (between the hl}lfrs orll-1 ;%iﬁ:ﬁ;‘i o‘aﬂ::: delivered any

Client maintains maintenance and modification responsibility for all Crystal Reporis.
Tiburon Responsibilities

1) Provide training a8 described above.

Client Responsibilities

}) Provide a facility for training with a workstation (witha ’ .
; ks connection ; ,
instructor and a projection screen. to the Tiburon systems) for the

2) Provide a workstation connected 1w the Tiburon systems for cuch student in the class
3) Schedule students to atiend the training (maximum of 10 students).
4) Ensurc that scheduled students are able to attend the courses for their complete duration

L ‘ompletion Critwria

This Propusal is complete at the conclusion of the Crystal Re P .
. ] : il ports training, at which ti i g
project manager will present C_] ient wnl? a sign-off letter. If Client does n%)l 150 cl:‘-“': {:?urog s
relurning the si s:.l,m:d leiter to le'uron.wllhin ten (10) business days of submittal, or oth,:ng-,\_ e' ?: i 1!
Tiburon in writing why completion sign-off has not been provided. any final invoice(s) will be lifies

will be payable in accordance with the payment terms of this Proposal issued and

3000 Exccutive Parkway. Suite 500, San Ramon. CA 94583 t: 925-621-2700 F: 925-621-2799
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STATE OF TEXAS 5
§
COUNTY OF EORT BEND §

AGREEMENT FOR TIBURON SOFTWARE UPGRADE AND LICENSE SUBSCRIFTION

THIS AGREEMENT is made and entered Into by and between Fort Bend

e . Counl A T 7
~County”), 2 body corporate and politic under the laws of the State of Texas, an dy Ti(::.-::aﬂ“
(hereinafter »Tiburon™), a company authorized to conduct business in the State of Texas. )

WITNESS

WHEREAS, County desires that Tiburon provide upgrade services related
to sof i
Tiburon (hereinafter »gopvices™); and tware provided by

WHEREAS, County has determined that this Agreement is for pe rsonal or professional services and
therefore exemp! from compel:itive bidding under Chapter 262 of the Texas Local Covernment C::
and <;

WHEREAS, Tiburon represents that it is qualified and desires to perform such services.

NOW, THEREFORE, in consideration of the mutual covenants and conditi

: ondit

parties agree as follows: ions set forth below, the
AGREEMENT

1. Scope of Services. Tiburon shall render Services to County as d i
efined in t . 3
(attached herelo as Exhibit A). y he Scope of Services
2. Personnel
A. Tiburon represents that it.presenlly has, or is able to obtain, adequate qualified personnel i
its employment for the timely performance of the Scope of Services required und U:‘n
Agreement and that Tiburon shall furnish and maintain, at its own expense adEQtl:t:: 1:
sufficicnt personnel, in the opinion of County, to perform th e P
. e
required and without delays. pe Scope of Services when and as
B. All employees of Tibul:on shall have such knowledge and experience as will enable Hhis
p«e.rforrrf the duties assigned to them. Any emplayec of T iburon who, violates the law e
with willful misconduct, shall, upon request of County, immediately or acts
association with the project.
3. Term.
A. The term of this Agreement shall commence on the effecti
ive dal scri
erminate in accordance with the Scope of Services. e as described below and
B. User subscriptions shall coimmence upon completion of Task 10 as described in Exhibit A and
continue fora period of five (3) years (“Initial Term”), unless terminated earlier in accord
with this Agrecment. accordance
B. Upon completion of the Initial Term, the User subscripti
= g ptions shall automatically renew
(1) yers per_iods( Renewal Term”) at the annual subscription price set forth a{w ve r-alufs0 ;One
o exceed five percent (5%) annual uplift, unless either party gives the other notice of rnm:.l
renewal at least thirty (30) days prior to the end of the Initial Term or any Renewal Term on-

be removed from
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4. Compen atjon and
A. The fee for services provided by Tiburon under the Scope of Services is $564.684.00. Payment
shall be made according to the following payment milestone schedule (as detailed in the

Scope of Serv ices):
(i) 25% - Upon contract signing
(i) 20% - Upon completion of Task 5 of the Scope of Services
(iii)QO% -Upon complgtion of Task 6 of the Scope of Services
(iv)10% - Upon completion of Task 7 of the Scope of Services
(v) 10%- Upon completion of Task 9 nf the Scope of Services
(vi)15% - Upon completion of Task 10 of the Scope of Services

B. Upon completion of Task 10 of the Scope of Services, County sha i1 pay an annual subscription
fee of $320,761.00 during the Inital Term, which includes the additional $7.934 annual
subscription license fec to use the CIT Data Module as set forth in EP-3468. The payment shall
be duc on the date that subscription services are made available for live productive use. An
annual payment of §320,761.00 shall be due on the anniversary date for a period of five (3)

ears.

C. ).r;ﬂl performance of the Scope of Services by Tiburon including any changes in the Scope of
Servicesand revisionof work satisfactorily performed willbe performed only whenapproved
in advance and authurized by County.

D. County will pay Tiburon based on the following procedures: Upon completion of the Tasks
identified in 4A and 4B, Tiburon shall submit to County two (2) original copies of invoices
chowing the amounts due for services performed in a form acceptable to County. County
shall revicw such invoices and approve them within thirty {30) calendar days with such
modifications as are consistent with this Agreement and forward same to the Auditor for
processing. County shall pay each such approved invoice within thirty (30) colendar days.
For paymeﬂts identifled in Section 4.4 above, County reserves the right to withhold payment
pending verification of work performed.

5. Limit of Appropriation-

A. Tiburon clearly understands and agrees, such understanding and agreement being of the
absolute essence of this Agreement, that County shall have available the total maximum sum
of TWO MILLION ONE HUNDRED SIXTY-EIGHT THOUSAND FOUR HUNDRED
FIGHTY-NINE dollars and 00/100 {§2,168,489.00), specifically allocated 1o fully discharge any
and all liabilities County may incur.

. Tiburon does fu rther understand and agree, said understanding and agreement also being of
the absolute essence of this Agreement, that the total maximum compensation that Tiburon
mnay become entitled to and the total maximum sum that County may become liable to pay
to Tiburon shall not under any conditions, circumsiances, of interpretations thercof cxceed
TWO MILLION ONE HUNDRED SIXTY-EICHT THOUSAND FOUR HUNDRED EICHTY-
NINE dotlars and 00/100 ($2,168,489.00),

6. Modifications and Waivers.

A. The parties may not amend or waive this Agreement, except by a written agreement execu ted
by both parties.

B. No failure or delay in exercising any right or remedy or requiring the satisfaction of any
condition under this Agrecment, and no course of dealing betwecen the parties, operates as a
waiver or estoppel of any right, remedy, or condition.

C. Therights and remedies of the parties set forth in this Agreement are not exclusive of, but are
cumulative to, any rights or remedies now or subscquently existing at law, in equity, or by
statute.
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7 nal

A. Terminatio
{60) days written notice.

B. Termination for Default. County may terminate the whole or any part of this Agrcemment for
cause in the following drcumstances:

(iy 1f Tiburon fails to perform services specified In the Scope of Services;

Gi) 1f Tiburon materially breaches any of the covenants or terms and conditions set forth in
this Agreement of fails to perform any of the other provisions of this Agreement, and in
any of these circamstances does not cure such breach or failure within a perlod of thirty
(30) business days, oF such other time as the parties mu tually agrec to, after reccipt of
written notice from County specifying such breach or failure along with the reference to
the section number of this Agreement such breach relates to.

1f, after termination, itis determined for any reason whatsoever that Contractor was not in

default, or that the default was excusable, the rights and obligations of the parties shall bez the

same as if the termination had been issued for the convenience of the County in accordance
with Section 7A above.
C. Effect of Ter mination by Counly.

D) Termination Prior to Commencement of Initial Term - 1f Counly terminates this
Agreement prior to the completion of the implementation of the upgrade by Tiburon for
any reason other than default or material breach by ‘Iiburon, County shall pay 100% of all
payment due prior to the start of the Initdal Term.

(i) Termination During Initial Term - If County terminates this agreernent at any time durin
\he Initial Term for any reason other than default or material breach by Tiburon Cm:.mtg
shall pay 100% of the remalning fees owed during the Initial Term. ’ y

(iii) Termination During Renewal Term - If County terminates this Agreement during the
Rencwal Term, nO prorated fees shall be returned to County, and Tiburon shall be under
no further obligation to provide services after the termination date.

D. Effect of Termination by Tiburon.

(i) Termination Prior to Commencement of Initial Term - 1f Tiburon terminates this
Agreement prior to the completion of the implementation of the upgrade by Tiburon for
any reason other than default or material breach by County, County shall not be
responsible for any fees due prior ta the start of the TniHal Term.

(i) Termination During Initial Term - 1F Tiburon terminates this agreement at any time durin
the Initial Term for any reason other than default or material breach by County, Coun .
shall not bu responsible for any remaining fees owed during the Initial Term. ’ ¥

(iii) Termination During Renewal Term — If Tiburon terminates this Agreement for any reason
other than default or material breach by County during the Renewal Term, prorated fees
shall be returned to County, and Tiburon shall be under no further obligation to provide
services after the termination date,

8. Q_mg}lip__ang Reuse of Documents. All documents, data, reports, rescarch, graphic
presentation materials, etc,, that may be developed by Tiburon as a part of its work underpuﬁs
Agreement, shall remain the property of Tiburon, however, Tiburon hereby grants County a

rpetual nanexclusive right to use such documents for their own internal business pur

Tiburon shall promptly furnish all such data and material to County on request. Fome

9. wwwm_ﬁbumn will permit County, or any duly authorized agent of

County, to inspect and examine the books and records of Tiburon for the purpose of verifying the

n for Convenience. County may terminate this Agreement at any time upon sixty

-3-
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srmount of work performed under the Scope of Services. Counly’s right to inspect survives the
termination of this Agreement for a peried of two (2) years.

= A. Priorto commencement of the Services, Tiburon shall furnish County with properly executed

certificates of insurance which shall cvidence all insurance required. Tiburon shall provide

certified copics of insurance endorsements if requested by County, for purposes of this

provision Tiburon may provide the County with blanket endorsements evidencing coverage.

Tiburon shall maintain such insurance coverage from the time Services commence until

Services are completed and provide replacement cerlificates, policies, and/or endorsements

for any such insurance expiring prior to completion of Services. Tiburon shall obtain such

insurance written on an Occurrence form from such companies having Bests rating of Asvil
or better, licensed of approved to transact business in the State of Texas, and shall ebtain such
insurance of the following types and minimum limits:

() Workers Compensation Insurance. Substitutes to genuine Workers’ Compensation
Insurance will not be allowed. Employers’ Liability insurance with limits of not less than
$1,000,000 per injury by accident, $1,000,000 per injury by disease, and $1,000,000 per
bodily injury by disease.

(ii) Commercial General Liability Insurance with a limit of not less than $1,000,000 each
occurrence and $2,000,000 in the annual aggregate. Policy shall cover liability for bodily
injury. personal injury. and property damage and products/completed operations arising
out of the business operations of the policyholder.

(iii) Business Automobile Liability Insurance with a combined Bodily Injury/Property
Damage limit of not less than $1,000,000 each accident. The policy shall cover liability
arising, from the operation of licensed vehicles by policyholder.

(iV}meessional Liability Insurance with limits not less than $1,000,000.

B. County and the members of Commissioners Court shall be named as additional insured 1o all
cequired coverage except for Workers' Compensation. All Liability policies including
Workers’ Compensation written on behall of Tiburon shall contain a waiver of subrogation
in favor of County and members of Commissioners Court.

C. If required coverage is written on a claims-made basis, Tiburon warrants that any retroactive
date applicable to coverage under the policy precedes the effective date of the contract; and
that continuous COVerage will be maintained or an extended discovery period will be
exercised for a period of two (2) years beginning {rom the time that work under the

Agreement is completed.

11. Indemnity. IMMMQQ@M[MW
&MF&M&M&._CAME._AMELM
INCLUDING REASONABLE ATTORNEYS FEES, ARISING FROM ACTIVITIES OF
I ITS AG ERV MPLOYEES, PERFORMED
MMW
TI ON OR ANY OF" ON'S T S OR LOYE

12. denfi ie Inf i

A. Tiburon acknowledges that it and its employees or agents may, in the course of
performing their responsibilities under this Agreement, be exposed lo or acquire
information that is confidential to County. Any and all information of any form obtained
by Tiburon 0¥ jls employees or agenis from County in the performance of this Agreement
<hall be deemed to be confidential information of County (“Confidential Information”).
Any reporis oF other documents or items {Including softwarc) that result from the use of
the Confidential Information by Tiburon shall be treated with respect to confidentiality in

ks
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the same manner as the Confidential Information. Confidential Information shall be

deemed not to include information that:

(i) is or becomes (other than by disclosure by Tiburon) publicly known or is contained in
a publicly available document;

() is .-zshtiully in Tiburon's possession without the obligation of nond isclosure prior to
the time of its disclosure under this Agreement; oF

(iii)is independently developed by employees or agents of Tiburon who can be shown to
have had no access to the Confidential Information.

g. Tiburon agrees to hold Confidential Information in strict confidence, using at least the
same degree of care that Tiburon uses in maintaining the confidentiality of its own
confidential information, and not to copy, reproduce, sell, assign, license, market, transfer
or otherwise dispose of, give, or disclose Confidential Information to third parties or use
Confidential Information for any purposes whatsoever other than the provision of
Services to County hereunder, and to advise each of its employees and agents of their
obligations to keep Confidential Information confidential. Tiburon shall use its best efforts
to assist County in identifying and preventing any unauthorized use or disclosure of any
Confidential nformation. Without limitation of the foregoing, Tiburon shall advise
County im mediately in the event Tiburon learns or has reason to believe that any person
who has had access to Confidenlial Information has violated or intends to violate the
terms of this Agreement and Tiburon will at its expense cooperate with County in seeking
in]uncti\-'e or other equitable relief in the name of Counly or Tiburon against any such
person. Tiburon agrees that, except as directed by County, ‘Iiburon will not at any time
duringor after the term of this Agreement disclose, directly or indirectly, any Confidential
Information to any persen, and that upon termination of this Agreement or at County's
request, Tiburon will promptly turn over to County all documents, papers, and other
matter in Tiburon's possession which embody Confidential Information.

C. Tiburon scknowledges that a breach of this Section, including disclosure of any

Confidential Information, or disclosure of other information that, at law or in equity,
ought to cemain confidential, will give rise to irreparable injury to Counly that is
inadequately compensable in damages. Accordingly, County may seek and obtain
injunctive relief against the breach or threatened breach of the foregoing undertakings, in
addition to any other legal remedies that may be available. Tiburon acknowledges and
agrees that the covenants contained herein are neccssary for the protection of the
legitimate business interest of County and are reasonable in scope and content.

D. Tiburon in providing a1l services hereunder agrees to abide by the provisions of any
applicable Fedcral or State Data Privacy Act.

. Tiburon expressly acknowledges that County is subject to the Texas Public Information Act,
TEX. GOV'T CODE ANN. §§ 552.001 et seq., as amended, and notwithstanding any provision
in the Agreement 1o the contrary, County will make any information related to the
Agreement, or otherwise, available to third parties in accordance with the Texas Fublic
Information Act. Any proprietary or confidential information marked as such provided to
County by Consultant shallnotbe disclosed toany third party, exceptas dirccted by the Texas
Attorney General in respons< to a request for such under the Texas Public Information Act.
which provides for notive to the owner of such marked information and the opportunity for
the owner of such information to notify the Attorney General of the reasons why such
information should not be disclosed. The terms and conditions of the Agreement are not
proprietary oF confidential information.

13. Independent Contractot:

-
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A. In the performance of work or services hereunder, Tiburon shall be deemed an independent
contractor, and any of its agents, employees, officers, or volunleers performing work required
hereunder <hall be decmed solely as employces of Tiburon or, where pcrmitted, of its
subcontractor.

B. Tiburon and its agents, employees, officers, or woluntcers shall not, by performing work
pursuant to this Agrecment, be deemed to be employees, agents, or servants of County and
shall not be entitled to any of the privileges or benefits of County employment.

14. Notices.

A. EBachparly giving any potice or making any request, demand, or other communication (each,
4 “Notice”) pursuant 1o this Agreement shall do so in writing and shall use one of the
following methods of delivery, each of which, for purposes of this Agreement, is a writing:
pcrsonal delivery, reglstered or certified mail (in each cese, return receipt requested and
postage prepaid), of nationally recognized overni ght courier (with all fees prepaid).

B. Each party givinga Notice shall address the Notice to the receiving party at the address listed
below or to another address designated by a party ina Notice pursuant to this Section:

County: Fort Bend County Sherifl’s Office
Atn: Captain Robin Frazier
1410 Williarns Way
Richmond, Texas 77469

With acopy to:  Fort Bend County
Attn: County fudge
401 Jackson Street
Richmond, Texas 77469

Tiburon: Tiburon, Inc.
Attn: Contracts
3000 Executive Parkway, Suite 500
San Ramon, California 54583

C. Noticeis effective only if the party givingor making the Notice hascomplied with subsections
14A and 148 and if the addressee has received the Notice. Notice Is deemed received as
follows:

(i) 1f the Notice is delivered in person, or sent by registered or certified mail or a nationally
recognized ovemnight courier, upon reccipt as indicated by the date on the signed receipl.

(1) 3f the addressee rejexts or otherwise refuses to accept the Notice, or if the Notice cannot
be delivered because of a change in address for which no Notice was given. then upon the
rejection, refusal, or inability to deliver.

15, Compliance with Laws. Tiburon shall comply with all federal, state, and local laws, statutes,
ordinances, cules and regulations, and the orders and decrees of any courts or administrative
bodies or ribunals in any matter affecting the performance of this Agreement, including, without
limitation, Worker's Compensation laws, minimum and maximum salary and wage statutes and
regulations. licensing laws and regulations. When nnguired by County, Tiburon shall fumish
County with certification of compliance with said laws, statutes, ordinances, rules, regulations,
otders, and decrees above specified.

16. Performance Wa
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A. Tiburon warrants to County that Tiburon has the skill and knowledge urdinarily pussessed
by w oll-informed membeTs of its trade or profession practicing in the greater Houston
metropolitan area and Tiburon will apply that skill and knowledge with core and diligence
to ensure that the Services provided hereunder will be performed and delivercd in accordance
with the highest professional standards.

B. If during the Initial Term, or any Renewal Term, an error with the Tiburon applications
occurs, Tiburon agrees to provide the support and maintenance services, as modified by this
Agreement, as set forth in the Reference Agreement 1o the attached Exhibit A.

C. Disclaimer. EXCEPT AS FX PRFSSLY PROVIDED HEREIN, TIBURON MAKES NO
WARRANTIES OF ANY KIND, WHETHER EXPRESS, IMPLIED, STATUTORY OR
OTHERWISE, AND SPECIFICALLY DISCLAIMS ALL IMPLIED WARRANTIES,
INCLUDING ANY WARRANTIES OF MERCHANTABILITY OR FITNESS FOR A
PARTICULAR PURPOSE, TO THE MAXIMUM EXTENT PERMITTED BY APPLICABLE
LAW.

17. Assi gnmen!_ajlé_‘)_gljsaﬁ—'m

A. Neither party may assign any of its rights under this Agreement, except with the prior written
consent of the other party. That party shall not unrcasonably withhold its consent. Except
however, Tiburon may assign this Agreement lo a successor of all or substantially all of
Tiburon's business without prior writlcn consent. All other assignmenis of rights are
prohibited under this subsection. In the event that Tiburon assigns this Agreement to a
successor of all or substantially all of Tiburon's business, Tiburon will provide notice to
County of the assignment within thirty (30) days of the assignment.

B. Neither party may delegate any performance under this Agreement, unless agreed to by the
partics.

C. Any purported assignment of rights or delegation of performance in violation of this Section
is void.

18. Applicable Law. The laws of the State of Texas govemn all disputes arising out of or relating to
this Agreement. The parties hereto acknowledge that venue is proper in Forl Bend County, Texas,
for all legal actions ot proceedings arising out of or relating to this Agreement and waive the right
to sue or be sued elsewhere. Nothing in the Agreement shall be construed to waive the County’s
sovercign immunity-

19. Successors and Assigns. County and Tiburon bind themselves and their successors, executors,
administrators and assigns to the other party of this Agreement and o the SUCCESSOrS, £XRCULOTS,
administrators and assigns of the other party. in respect to oll covenants of this Agreement.

20. wﬂ_ﬂgﬁcﬁjﬂ. This Agreement does not confer any enforceable rights or remedies
upon any person other than the parties.

21. Severability. I( any provision of this Agreement is determined to be invalid, illegal, or
unenforceable, the remaining provisions remain in full force, if the essential terms and conditions
of this Agreement for each party remain valid, binding, and enforceable.

22. Publicity. Contact with citizens of Fort Bend County, media outlets, or governmental agencies
shall be the sole responsibility of County. Under no circumstances whatsoever, shall Tiburon
release any material of information developed or reccived in the performance of the Services
hereunder without the express wrilten permission of County, except where required to do so by
law.

23. Captions. The sect ion captions used in this Agreement are for convenience of reference only and
do not affect the interpretation or construction of this Agreement.

24, Conflict. In the evenl there is a conflict between this Agreement and the attached Exhibit A, this
Agreement controls.

3
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25, Limitation of Liability. EXCEPT FOR INSTANCES OF GROSS NEGLIGENCE OR WILLFUL
" MISCONDUCT, IN NO EVENTSHALL EITHER PARTY'S AGGREGATE LIABILITY ARISING
OUT OF ORRELATED 7O THIS AGREEMENT, WHETHER IN CONTRACT, TORT ORUNDER
ANY OTHER THEORY OF LIABILITY, EXCEED THE AMOUNTS ACTUALLY PAID BY
COUNTY HEREUNDER DURING THE TWELVE MONTHS PRECEDING THE INCIDENT
CIVING RISE TO LIABILITY. IN NO EVENT SHALL EITHER PARTY HAVE ANY LIABILITY
TO THE OTHER PARTY FOR ANY LOST PROFITS OR FOR ANY INDIRECT, SPECIAL,
INCIDENTAL, PUNITIVE, OR CONSEQUENTIAL DAMAGES HOWEVER CAUSED AND,
WHETHER IN CONTRACT, TORT OR UNDER ANY OTHER THEORY OF LIABILITY,
WHETHER OR NOT THE PARTY HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH
DAMAGES. LIABILITY FOR THE COUNTY SHALL BE GOVERNED BY THEPROVISIONS SET
FORTH 1IN THE TEXAS TORT CLAIMS ACT. TIBURON'S LIABILITY FOR GROSS
NEGIHIGENCE OR WILFULL MISCONDUCT, AS EXCLUDED ABOVE, SHALL BE LIMITED
TOTHE AMOUNT ACTUALLY PAID UNDER TIBURON’S INSURANCE POLICY FOR SUCH
CLAIMS.

26. Mgmfﬁ“im-‘- County is responsible for all activities that occur in user accounts and
for users’ compliance with this Agreement. County shall: (i) have sole responsibility for the
accuracy, quality, integrity, legality, reliability, and appropriateness of all County data; (ii) use
comenercially reasonable cfforts to prevent unaulhorized access lo, or use of, the service, and
notify Tiburon pru:np!ly of any such unauthorized access or usc; (iii) comply with all applicable
local, state, and federal laws in using the service, and (iv) perform all County responsibilities as
set forth in this Agreement.

27, Use Guidelines. County shall use the service solely for its internal business purposes as
contemplated by \his Agreement and shall not intentionally: (i) license, sublicense, sell, resell,
rent, lease, transfer, assign. distribute, time share or otherwise commercially exploit or make the
service available to any third party, other than to County employees or as otherwise
contemplated by this Agreement; (i) send or store malicious code; (iii) interfere with or disrupt
the integrity Of performance of the service or the dala contained therein; or (iv) attempt to gain
unauthorized access to the service or its related systems or networks.

28, M, During the Initial Term and any subsequent Rencwal Term County shall
have a limited non-exclusive license to use the service on as many workstations as specified in
this Agreement for County’s own internal business purposes in accordance with Tiburon's
Jicensing terms, which are attached hereto and incorporated herein as part of Exthibit A. Unless
oxpressly suthorized by Tiburon in writing, County shall not repraduce, distribute, decompile,
reverse engineer, of otherwise misappropriate the sexvice for any reason.

+s5]GNATURES FOLLOW ON NEXT PAGE**
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1N WITNESS W HEREOF, the parties hercto have signed or have caused their respective names
to be signed to multiple counterparts to be effective on the _A __dayof _piesmber 2014,

FORT BEND COUNTY TIBURON, INC.

A AY -

Authorized Agent- Signature

Robert E. Hebert,

1 2-3 Aot W Lkl
Date Authorized Agent- Printed Name
ATTEST: Cmm———q*————’" s
Title
‘W; A% /2004
Di Wilson, County Clerk Date
Ny
(SEAL) %;&ﬂiﬁé'%

APPROVED: By

Captain Robin Frazier,
Fort Bend Counly Sheriff's Office

AUDITOR'S CERTIFICATE

1 hereby certify that funds are available in the amount of $2,168,48 to accomplish and pay the
obligation of Fort Bend County ur ider this contracl.

DAL D

Robert Edward Sturdivant, County Auditor

-9
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TIBURN’

November 19, 2014

Robin Frazicr, Caplain

Ft. Bend County ShenfTs Office
1410 Williams Way

Richmond, Texas 77469

Subject: Enhancement al (EP)-3715: System Upgrade

Reference: Agreement for Extended rvice between Fort

o ;
effective dat 22,2 ! 2 iburon, I

Denr Capaain Frazier:

Tiburon, Inc. is plcased 1o present the Ft. Bend County Sherifle Office (hereinaltes. “CHi .

: 3 . . “*Cliemt” =
Enhancerment Proposal (EP) for Tiburonto provide Client with an upgrade to the { ollow;:; 1%;1:3 nth;s
Applications: Total Command CAD V2.9, MobileCOM V5.3, RMS and CMS V.10 (hercinafter

referred o as the “proposal”’). Allof Clicnt’s cxisting licenses will be i
ficenses identified herein. & converted to the subscription

Seope Desc -rfiplion and Responsibilities

The anached Exhibit 1. Statement of Work ("SOW™) describes the proj ] e
party and defined complction criteria. ' project tasks, responsibilities of cach

All of Client’s existing licenses are hereby migrated loa s
conditions set forth in the Subscription License Agreement which is attach j

i c npt _ s % L ed hereto and inc
herein as Fxhibil 2. The Su‘bs_l:nphon License Apreement hereby replaces in its entirety ‘l::;?!f;a;: :
!.u:ense Agreement curmEnI)' in place between the partics. Client shal only have rights to use of S f‘t:w
if current on fees and during Term of Agreement as set forth in Term of User Subscription below SRS

ubscription license subject to the lerms and

ubscripti i ripti

1) The fee for the services to be provided hereunder i $564,684, payable in av .
payment milestond schedule sel forth herein. Upon comp payable in atcosdance with the

nt 7 letion of Task 10, Client <h,
subscription fce :’.}f 5‘.3:20.761 \hereafter fur the Initial Term, which includes the a:!dsili;lrllal;ag??:!;“nu *
annual subscription Jicense fee 10 Ve the CIT Data Module u$ s¢t forh in EP-3468. The initial

annual fees shall be due on the dale the subscription services : : .

use and then annually on thc anniversary there :l:fter. % e P:::l:r;fagl?l;r v:ellab!e f:ir(l;\; }producnvc
e _addcd B0 mCE that is past due. Such fees <pecifically exclude all taxes Expcr b
otherwise specified hercin, fees arc based on services purchased and not actual usagc: and?;s .

of subscriptions purchused cannot be ddecreased during the relovant subscription term, nomber

2) Clicnt agrees 10 keep their annual support agreement in good standing by paying all annual

maintenance fees when due until such time as the subscription services ae made available for live




Attachment B
Exhibit B

Fort Bend Counly Sherifl
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uctive use, at which point in time the Tiburon Anaual Mai
5o int i
payablc as it .mll be replaced with the annual subscription fee -"“:?Ua:ratfj::-m ’:o longer be dmf and
prorated postion will be credited 1o the first annual subscriplion payment due' and any alieady paid

3) PaymemMilestone Schedule:

s 25%-pon contract signing

e 20% - Upon completion of Task 5 of the SOW
e 20% - Upon completion of Task 6 of the SOW
s 109 - Upon completion of Task 7 of the SOW
e 10%-Upon completion of Task 9 of the SOW
s 5% -Upon completion of Task 10 of the S5ow

4y This Propasal does not include:

Warranty

Documentation, except as noted in the SOW

G1S services

Changes o functionality of existing interfaces

Changes 10 functionality of existing CAD applicativn (eatures
AMonthly status reporns

s 9 o 8 8 0

5) Any toxes levied by a govemment agency. T i 8 a3
Clicat. geney. Taxcs, if applicable are the sole cesponsibility of the

Erfm;ﬂ,_p_aw_‘[mwﬂk!

¢) Term of User Gubscriptinns. User subscriptions shall com .
T e o+ e ot (5 Y, i Tem . tlr
tennin‘:ﬂf..d carlier in m:cor{!'ancc with this Proposal. Upon complction of the In‘i‘ s
subscriptions s:hall automatically renew for one (1) year periods ("R it Ttual"’l‘c.m the User
subscription price sct forth above, unless either party gives the other notice of erm™) at the annual
!mr.ami rwenty (120) days prior to ihe end of the Initial Term or any chcw°| _‘;Oﬂ-fcnm| at least one
in the Reference Agseement is hereby replaced with this term set forth b:n:i:t crm. The term set forth

7 Texmination. Either party may lerminaic this Pr P .
upon at ]cast‘ one hundred twenty (120) days :ud\:::lf::id‘:l f:;t‘:::?o:’;:‘;m“yﬂtm for any reason
'I:r:ldlxnatcs this Prupos]a;l prior to completion of the implementation of the “Psﬂd: C:' pany. If Client
hundred perccat of all payment due prior to the stant of the Tnitial Term. I Cli u:m sl pay o
Prows?l at ony time during the Initial Term, Client shall pay one hundred ient lerminates this
remaining foes owed for the Initial Term. }f Client terrinales this Proposal dm?cﬁcnl (100%) of the
no prorated fees shall be t_tlumcd 1L Client and Tiburon shall be under o furtt ng ti!e R.tnewal Term,
scnri.cas. If Tiburon \erminates for convenience, Client shall be under no furthe °tt>:'.glhon to provide
co?unued subscription fees afler the effective date of termination as specified f OT‘_lSlt!or! to pay for
Client. The L_enmnanon f'ie" ;e.ex f.onh above are not intended as a penall b‘: iburon’s notice 1o
compensale Tiburon for Client's failure to satisTy the commitment set forth y. but rather a charge 1o
Cllent's pricing is based upon. orth in this Proposal on which

aﬂes E‘ hlc&l'l ('8) I“mu-lls iouo WINgE COm Pldlcn ot Iask ’0 0[ l.l'le atlmw St‘alc;l‘le“l i)t w
Cllent 15 Ehg'hl: ior no cosl “p'ﬂ adc{s) 1o “}c lhc" current Ilbul‘on Apphcﬁf{olt V'el'sior] a?aﬂab]c |'°l-
gcﬂcral vse,
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9) Customization: Client understands and acknowlcdges that this EP delivers a now application platform
with functionality. features, and workflows which are entirely separate and dislinct from Client’s
existing Tiburon installed applications. Client further understands no carry-forward of Clienls existing
Tiburon sofiware enstomization or modification is included in this EP and features and functionality
provided in the product will not be customized, modified, aliered, added or changed by Tiburon at the
Client’s request, unless included in the attnched Exhibit 1, SOW or othcrwise agreed to in wriling by
Tiburon. Accordingly, Client accepts the Tiburon Applications and will not require or receive
functionality of feature gaps based on comparison to Client’s caisting Tiburon installed applications;
Client’s intemal workMows are subject to change Lo adapt to the Tiburon Applications.

10) The work desciled herein will be scheduled to commence at o mutually agreeable date ofter Client's
acceptance of this Proposal.

11) Tiburon shall: (i) in ad dition 1o its confidentiality obligations, not Usc, modify or disclose 1o anyonc
other than Client Client’s data; (ii) maintain the security and integrity of the Service aund the Client
Data; and (iii) provide support 10 Clicnt in nccurdunce with the Reference Agreement.

12) Client is responsible for ail activitics that occur in uscer accounts and for users' compliance with this
proposal. Client shall (i) have sole responsibility for the accuracy, quality, integrity, legality, reliability,
\oss of and approprialcness of all Client Data: (ii) comply with all applicable local, state, and federal

Jaws in using the Tiburon Applications, and (ii?) perform all Client responsibilities as set forth in this

Proposal.

13) Client shall us¢ the Tibumn.Appl icar.iorrfs solely for its internal business purposes as contemplated by

this Proposal and ¢hall not license, sublicense, sell, rescll, rent, lease, transler, assign, distribute, lime

share or otherwise commercially explnit or make the Service available 10 any third party. other than to
psers OF 38 olherwise contemplated by this Proposal.

14} Client's acceptance of this Proposal in the signature block provided below, authorizes Tiburon to
proceed with the wark dcsc:_-lbed herein and confirms funding will be obligated. Any requisite

contractual documents required by Client's purchasing procedures are the responsibility of the Client.

15) The terms and conditions of the above referenced Agreement, Subscription License Agreement, and

this Proposal prevail regardless of any conflicting or additiopal terms and condilions on any Purchase
Order or other correspondence. Any contingencies o additional 1erms vbwined un any Purchuse
Order are not binding upon Tiburon. All Purchase Orders are subjecl to approval and accepiance by
Tiburon.

16) This fixed price proposal is valid through Decomber 31, 2014.

Upon review and acceptance of this Proposal, please have n duly authorized person sign below and rewurn
he signed copy of the Proposal to Chip Hughes via e-mail ot <chip.hughes & sburonine.cum. 1F you have
any questions or reqy jre further information, at your convenience please contact Chip at (252) 633.5857

Sincercly.
.
Vincent Tedesco

Chief Operating Officer
SIGNATURE PAGE TO FOLLOW

e ———
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By this signaturé, Client accepts this Proposal:

R

Signature Date

Printed Name / Title

Attachments:
Exhibit 1 - Statement of Work
Exhibit 2 — Software License Agrecment
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Exhibit 1

Statement of Work
i1 lmonucn'sorqmssumnzons:

hore ate siiuptions whete the selease o veriion wpgrde cequires additional Ticense fees, nan-Tiboron
product upgrades, of additional equipment. which are not included in this proposal. Site Wellness check
ac-on Tracing peofile consulting, and techuical v site Support Services are available for an addi liona.l
fec as a separate enhancement during the duration of this upgrade. All activity will be conducted during
Tiburon normal business hours.

Be aware that other 3 purty products in use may require upgrades as well, They are outside the scope of
this enhancement proposal. Please carefully review a1} hardware/software ancillary 10 your Tiburun-
provided systems for items that may require upgrading for specific operations.

No changcs (o the Stale Interface will be done during this implementation.

Services included ur excluded in the upgrade, and itcms of note ure o blams

Included Services

The upgrade takes place on new Hyper V configuration (Tiburon BETA)

The new soflware will be staged on the ctient’s TEST envirenment for client testing
Tiburon 10 provide baseline documentation, including Changes by Release document,
Tiburon will provide remotc web training classes as listed

For LawRECORDS and JalRECORDS, Crystal Reports seporling are supporied,
however. client is responsible for any required changes due to database schema changes
CommandCAD reporting utilizes SQL SRSS.

tuitial and Final conversions arc included s detailed in Task 4.

v VY VY

vV

Excluded Services

No Business Practice Rev iew (BPR)

No forral MS project schedulcs

No monthly status repors

No Operating System of SQL Server upgrade

No on-site training *

No geofile consulting *

No changes to interfaces

No ¢nhancements

No additional agency setup (systems will be delivered as multi service/multi-agency
capable)

No mulii-agency UCR or IBRS setup

No changes from UCR to/from IBRS

No on-site fechnieal personnel when moving the release to the PRODUCTION
gnvironment ¥

> Any datachange reguiremiats for the mup are the responsi bility of the client

VVVVV’VV\!V

Vv VY
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?g:dd-on Training, Geofile, and On-site Suppon Services available for an additional fec as a separate

enhancement Juring the Juration of this upgrade)
Definitton: Tiburon Scrvice Request -

Critical

A
The entire system (i.e.. CAD, Recurds) component (i.e.:
State interface, puging) is unavailable. Clien1 cannot usc system to
conlinpe operations. Impacis all or most users, halts or severely
impacts eritical operations, of duiabase integrity is compromised.

o

NOTE: For prorty | issues, clients must contacl Tiburon by
telephone. With the eaception of CAD, Message Switch, and Jail
Records suppont which is “24x7™, Clients must have purchased the
~24x7" suppon option 1o submit Pl issues outside of business hours
(8 am — 5 pm) in the Client’s lime zune.

Prionty 2 lligh A major component or function does nol work properly. Impacts an
individual or small group. Normal operations impaired, but can
conlinue.

,—-———'_'__ - e .
—[W__" Mot rmat Impacts an individual or <mall group. Service can be delayed until 2
mutually established time. A workaround may exist, but is incfficicnt.

W Tofoomotional | Issue is informationnl or educational in nature. Enhancement requests
and Stcering Commiltee issues should be reported as Priority 4 TSRs.

Scope Description for Vecsion Upprade:

The following list delails the scope of the upgrade imp lementation by Tiburon. Tasks may not follow the
arder as putlined and may include some overlep of tasks. Tusk completion will be acknowledged by the
Clients signature on the Task Completion Letter.

1.2 Tasx 1: PROJECT INITIATION MEETING

An upgrade jnitiation mecling will be scheduled on a mutually agreed-to date and conducted by Tiburon
jenolely. The objectives of this event include:

Client and Tiburon persannel introductions. roles, responsibilities and cxpectations:
Establish a ¢lear chain of communication and autharity:

Review Upgrade scope and objectives:

Discuss potential schedules:

Review new required LawRECORDS or JailRECORDS tailoring:

Tiburon will provide boseline documentation for cach product;

“Tiburoa will audit Tiburon licensing

e 8= o @ ® 9 0

This sk will be deemed complele upon ¢ ompletion of the initiation meeting.
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13 TASK2: SysTen REVIEW WEBINAR

Tiburon will provide the following web-based reviews (not to exceed 8 hours per product) to discuss
chunges in version Functionality, end 10 collcet tajlaring, runlime seltings, or metric settings for naw
functionality items:

Sroduct sy R T
CommandCAD Ehoors

8 hours
JailR £ECORDS % hobrs

Note: Depending on versions this webinar will be between 4 and 8 huouss, and may be done intwo
sessions.

Completion Criteria:
This wsk will be deened complete upon completion of the webinar.

1.4 Task 3 FINALIZE HYPER V (BETA) HARDWARE REQUIREMENTS

Tiburan a0d the Cieat yall vitidate TRe Xy VR hardware site topology, configuration and equipment list.
The Client will uilize (b5 fist o procure the system hardware and third-party software components
pccording (o the comiract All such items shall be procused in a limely manner 1o support the project
schedule.

Tiburon Responsibilities:
o, Review of the site topology and provide cecommendations to client on hardware changes needed
1o support the NP2 mde.

% DElsces final list of all hardware, third-party software, and third-pany scrvices r ired fi "
project that will be provided by the Client. ices required for this

Client Responsibilities:

a. Upon request, provide infommiop on existing hardwure/system software components and
terminal petworks, as well as projecied utilization statistivs and other information as may be
seasonably required 10 validate final hardware requirements.
Ensure that all equipment can be physically installed in equipment room(s).

. Review site 10pology review and assurc hardware deliverable (staged and ready for Tibu
weeks prior 1o agreed date for Tiburon Application installation ¥ iburon), two

d. Review and approve the final hardware configoration document within ten (10) business duys.

. Procure and install hardware as ideatified in this task.
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Completion Criteria:

This task is complcte when the Client has approved the final hardware equipment list and configuration
document. Task completion will be confirmed by the Client’s signature on the task completion letter
provided by Tiburon. Procurement of the hardware/software is not required for task cornpletion.

1.5 TasK 4: HYPER V INSTALLATION
Client, with Tiburon's consultation, will procure and install the approved Hyper V configuration
Tiburon Rcsponsibmdc.s:

4. Werily Dell hardware (Servers, SAN, Storage Fabric, nctworking cquipment, <1¢).

b. Assist Client in verifying Dell Hyper V setup

1. Host servers sel up

2. Storage sei up and allocation

3. Nelworking (virtual and physical switches)
4. Disaster recovery (Hoses foilure testing)

The following will ocenr in the Test Fnvironment

|. Provide aresource matrix foreach VM that willbe Pto V

2. Venfy Host resource availability in case of a single hosl Tailure.
3. Work with Fort Bend to create LUNs allocations for each VM.
4. PtoVall VMsinthe TEST environment

5. Power down all physical servers in the TEST environmient

6. Tornupand Testall VMs in Test environmenl.

7. Provide asetup guide for Hyper-V.

Cllent Responsibilities:

Inuallation of all required hardwarc.

fnstallation of Hyper V on Server 2012 R2
Configuration of Hypes v

Installation of Hyper V ranagement sofltware.
LUNs creation o0 SAN

Network configuration for SAN and Hosl access
s PloVTest VMs

h. Hyper V¥ clustes administration and monltoring

cmpEpTE

Completion Critevia:
This lask is complet when the Tiburon CAD Test environment hat heen virualized.

1.6 Task 5: SYSTEM INSTALLATION

Tiburon, with the Client’s assistance, will remotely perform the following S i
D xiscing legacy hardware: Y pe ing Systern Installation tasks on the

CommandCAD -

o Instalt cnment version of CommandCAD and File Maintenance
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o Clieot must prov ide a TEST Server and a TEST Dutabase
e Update TEST mma_llmlon with the agreed upon Metrdc and current .ini sedtings
« Tiburon will set serves .ini file changes
= Workstation leveel .ini file changes will be provided 1o Client for distributi
] : or distib
w  Allactive TSR: for (iihmls current live system (Priorities 2 — 4) will be‘pi:lcer:i ::-:ol:;ld
= At thistime an until cutover of the new system, onl P-1 -’
A et caioe e ys ¥ TSR« that can be fixed with a patch
= Tiburon will update CSC/HEAT rccords with new system and & inf i
e Updatwe the map 10 the most current map build relens,: SIS
= Update MoD) 1eCOM 10 v5.3 {oaly if already licensed)

NOTE - the following system layouis are no longer supported b
Y A ; y the CommandCA i
must address any 1Ssues related with this restriction prior to the beginning of this mE iysum. Client

e [DataWarehouse and CommandCAD databuses on the sume SQL inslunce

= Live database and backup database stored on the samc ted A
cmﬁgur.:tions) or the same logical drive {for SAN conﬁguminm{sw RvlIG oRSEN

LawRECORDS -~

e LawRECORDS installed (Client TEST System must be availab -
which includes a TEST Server and a TEST Database). available for the System Installation
o (nstall LawRECORDS softwase into the Clicat’s TEST S : L
. ystem with their tailoring. S
file chanyes will be made by “Tiburon, workstation installations are to be r:ornPIclfd b caﬂ
e  ANTSRs for P2, P3and P4 on client's current live system will be put on hold. y Client.

o Al his lime and until cutover of the new system. only P-1 TS .
patch will be fixed 0a the live system. J y P-1 TSRs that can be fixed with a

JoIRECORDS -

e JailRECORDS instalied (Cliemt TEST Systcrm must be available f
: ! .
which irlt?ludcs 4 TEST Server and u TEST Database). sl seantaiiten
e Install JailRECORDS software into the Client’s TEST System with their tailoding. Server

file changes will be made by Tiburon, workstation installations
. are la be ¢ H
Al TSRS for P2, P3 and P4 on client’s current live systcm will be put on ho‘;‘ilded by Client.

e Al thistime and until culover of the new system, only P-1 TS .
will be fixcd on the live system. 4 Rs that can be fixed with 2 paich

eria:
This task will be complete upon placement of the CAD and File Maintenanc

System. ¢ builds on Client’s TEST

1.7 TAsK6: Dna;mss

Tiburon, with the Client’s assistance, will remolel :
A y perform the following Database tasks on the Client’s

CommandCAD Database
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s Tiburon will sun scripts apainst the TEST
support v2.9 e CAD duabase to upgrade the database struciure lo
» The same script will be un a inst th
preparation ; gainst the LIVE CAD database as pant of the LIVE cutover

CommandCAD File Maintenance

» A new File Maintenance build will be installed in the TEST System
s As partof the preparation for LIVE cutover, File Maintenance will be instatled in the LIVE

System
DataWarehouse
s Tiburon will sun scripts to convert the
ey pts DalaWarehouse database 1o supponi v2.9 database
LawRECORDS Dalabase
e Tiburon will run 2 seript {or scripts, : . " g
LawRECORDS database. pts. depending on starting version) against the TEST
= The same scripl witl be Tun pgainst the LIV 5
cutover preparation. ¢ LIVE LawRECORDS database as part of the LIVE
J 2IRECORDS Database

= Tiburon will run 2 script (or scnpts, d i P .

JaiRECORDS dmnbase,.w pts, depending on stading version) against the TEST
w The same script will be run 3 ainst the LIVE JailRE

cutover Pfcparatim. B IVE JailRECORDS databasc as part of the LIVE

Completion Criterig:
This tsk will be cusuplete Upen Tiburon running the script(s) against the TEST
- . he TE
installing File Maintenance in the TEST System. i CAD datubasca as well a3

1.8 TaAsk7: TRAINING

Tiburon shall provide the following training sessions onsite. Cli

s . 5 > . Clhient may i

each session, which will be delivered in a single cight {8) hour ‘3&::“: :f‘:: ten (10) students ar!end
(08:00AM — 05:00 PM ClienC’s local time). een Mondays — Friday

System File and Administrative training will train Client staff on the

. i entry of agency- = F

emphasis on changes betwaet FREIARE End User training will train o :nsf:::lll: d;:: e

npphcmon. with an emphasis oi changes between versions. It is expecied that students atending are ':;:rm

PP e of the current sysiem. MobllcCOM Administrativn raning s donc in conjunctivn s e
ne

irip) as MobileCOM Train the Trainer.

Client will insure @ Lraining room, with one workstation per client,

: : . : plus onc workstation and projec
instructor loaded w.ath the appropri ate Tiburon application, is available, and shat cact; ;?;ndi tox T
a copy of the associated training manual. ng student has
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Administration/Support Training Sessions

B

Nuﬁ:ber
of
Sessions

Maxiinuin
Duration  Participants

{Hours}

| CommandCAD Sysiem Administration 16 8 6 )
CommandCAD File and Table Maintenance 32 6 )
M obileCOM Administration 8 6 .
ReformalDESIGNER 16 6 |
Browser Set Up Training 8 6 :
LawRECORDS Administation (Webinar) 8 8 )
LawRECORDS Code Tubles 24 3 \
JailRECURDS Administration (Webinar) ] 3 i
JailRECORDS Cuode Tables 16 a n
Duta Warchouse Reporting '(S_SRS) o ) 24 - 5 g
| = Uil A S L by
huro ration o Seselg Duratio ; nan .
LT psston
CommandCAD Train The Trainer N 40 10 )
MobileCOM Train The Trainer (in conjunction witly 4 10 )
MobileCOM Administration Training)
CommandCAD Supervisor Training 4 5 :
LawRECORDS Train The Trainer 40 10 "
1aiIRECORDS Train the Trainer 30 B l
Property Evidenee Ba_rf_ode 10 ;
TIPS 10 1
Completion Criledia;

This task will be complete upon completion of each listed training session.

1.9 Task8:5Y

non—custom interfaces will be integrated wi thin
The current baseline interface will be installed,
rfaces here).

The following
LIVE systcm.
on-site (list included inte

CommandCAD (8 Client Jicenses) —

STEM INTERFACES AND TIBURON APPLICATIONS INTEGRATION

the vpgraded system if currently present in
replacing any prior sile interface work donc
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Applications/P (Tlaln

911 Parser

TDDATY

MobileCOM (site license)

Message Swirch

?;;Mr:hmue (CARS Reporting no longer supporied)
Web Browser (CAD}

Time Synchronization

MoblleMap (sire license)

911 Mapping (12 licenses)

Interfaces:

AVL {120 licenses)

ALI/EQI 1{Plant Vesta)

State/NCIC — Texas — DMPP2020 pratocol

Fire Alerring

Push to Talk

RMS Transfer/Incident Transfer (LawRecords)

ProQA

Paging (Alpha/Numeric — M : = H
thmgxl e e Fd irele s;’ri provider —10 providers)
Fire Sration Printing

LawRECORDS (50 Client Hcenses) —
Appfiran‘on.v’Pmducrs:

»  FieldREPORTING (70 licenses)
=  Web Browsar (RMS)
= TIPS
= Barcoding
® PocketProp
Interfaces:
e  Tiburon CommandCAD 1o LawKECORDS
e FicldREPORTING 10 LawRECORDS
= [ivescan
@  Fingcrprinting (Prin trak)

JalIRECORDS (50 Client Brenscs) =
Appﬁcalion&r?’mdm.‘ls:

s TIPS
Interfaces:

o Tiburon JullRECORDS tolfrom LawRECORDS
» Livescan
s Fingerprinting
s Mugshal
s VINE
The following custom iterface services are included. with current functionality only —




Attachment B
Exhibit B

Fon Bend County Sheriff
EP-3715: CAD/RMS/CMS Upgrade (PSuaS)
Poge 13 of 21

o Scantron Commissary IF

In many cascs, intcrfaccs arc onty availuble in the Client’s LIVE eavi e .

testing may require that individual interfaces be taken off-line to the Llr\?‘[::n:\nv‘; :of:axf i :I;’:L‘c':“::t:}um
functionality in the TEST environment. Testing of interfaces will occur during Tiburon's normal b“‘;: rify
hours. For interfaces that the Client identifies as only being available for testing in the LIVE o siness
any related testing and completion of implementation will not occur uniil cutover. Tiburon :ﬂ?mcnl.
closely with the client in echeduling these interruptioas from live operstions, E work

i witch (NCIC/NL rlor to installati
of the system. allatio d
Completion Criteria:

This rask will be complete upon instullation of U interfuces specificd above intw either Clien?”

: s . ; h ey Clieat™s T

LIVE °“""°'“f;‘~l="l- as all?Pch'Pna:’c.l Tesl‘:ng of interfaces that must be installed in Cl;c:x‘sﬁf_?voé
environment will not preclude or defay task completion as such testing will

System Culover 1ask. g will be perfonned as part of the

1.10 TASK 9: FUNCTIONAL TESTING

Upon Tiburon notification of the system being ready for testing, Client shall pecform Functi ;

\he sysiem. Client shall document any problems found in a Tiburon Sl:wil.:c:);:cqm| i?g:;ﬂﬁ?:tﬁ{
include dawabase elements (CAD Histuries. premise data, clc). s il il - T
conversions. g shall include testing of data

Additionally, Client shall test all Data Warehouse neports or Crystal Repons i

and make ad
eporls s ACCESSATY 10 SUPPOTt 8AY MW database structures. CARS Reporting is not suppOrf:;?r.:c\?Zl.SS"w
e placod by SSRS. Client shall complete testing within thrce (3) weeks. Clieot A icandothes
or reissue under the new versica all legacy TSRs. close

Priority ) level defects found during the Functional Testing will be corrected by Ti .

- ; ccted by Tiburon priort 3
(he software to the LIVE environment. All other defects found will be corrected in a I'uturcpn mmr “mnrt::mm"t
build to be delivered post: culover. nance

Client shall netify Tiburon in writing thai all tesling was compl

3 e " pleted successfully. If unal

testing within the three-week timeframe, all project activity will cease. Upen notyifmlion‘:’:a:‘:;?i:‘pf"
been completed, Tiburon will provide an updatc to the schedule, with ncw cutover dates g has
Completion Criteria:

This task will be deemed complete upon Clicnt"s notification to Tib .

succossfully. ~cation to Tiburon that the testing has been completed

1.11 TASK 10: SYSTEM CUTOVER

After Client Functional Testing has been complcted, Tiburon will notif: e e
. y the Clicat in
Tiburon systems shall be ready for LIVE status snd TCS/Heat has been updated em::ll ve:rf;t:gl;ﬁf;:::
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Project Manager. Tiburon will assist the client in placing the system in operational status. Cutover shal)
occur during Tiburon's nogrmal business howrs.

C a the Command! D syst required

a  Tiburon will have project management and waining stall on-site to assist with the cutover for iwo
pusiness days. No technical s1aff will be onsite, technical support will be remote

s Following the two business day of support, Tiburon will provide remote support through the
Tiburon Client Support Center. (877-445-2110) or email suppuaétiburopine.com.

= Upon System Cutuver, all kegacy TSRs will be closed

Completion Criteria:

This work will be considered complete upon Tiburon's writien notification to the Client that the product is
ready for cutover 10 production opcrations, and Client's writlcn accepance of Tiburon's aotification 10
Client that the product is resady for cutover to production operalions.
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Exhibit 2

SOFTWARE LICENSE TERMS AND CONDITIONS ‘

The Software License Terms and Conditions outlined hesein applics to all services ordered or purchased by Ft. Bend
County Shexiff's Office ("Customcr’” or “Licensce™) from Tiburon, 1nc. (“Tiburon™ or “Service Pravider™) and which
are detailed inthe Staement of Work, Exhibit & to the Master System and Services Agrecment {"Master Agreement™)
berween Tiburon and Customef.

o Definjlsons

“The following definitions apply to the terms used within this License:

1.1 up ythorized Server” shall inean, with respect 1o any Licensed Application, the serveridentified in
the Statcrment of Work as coresponding 10 such Licensed Application, or if nol identified, the actual server in which
the Licensed Applications ore instutled on.

1.2 upAuthorized Site" shall mean, with respect 1o any Authorized Server, the address raribiar
identified a8 corresponding . "b Statenment of Work 1o such Authorized Server, or if not identified, the aclund gite in
which the Authorized Server resides.

13. “Derivative ‘?ctb‘ shall mean, with respect to any Licensed Application, any translotion,
sbrdgement. revision, modification, or other form in which such Licensed Application may be recast, transfor
modified, adapied or approved for such 15 censed. med,

14. *Documentation™ shall mean any written, electronic, or recorded work that describes the use
functions. features, of purpose of the System, oF any component o subsystem thereof, and that is published or pmidaj
10 the Licenscc by Tiburon, Tiburon's subcontractors of the originul manufacturers or developers of third pary
products provided 10 the Licensee by Tiburon, including. without limitation, 2}l end nser manuals, training rnanuals,
goides, program Jistings, data models, flow chans, Jogic diagrams. and other materials related 10 o for use with the
System.

15, uEnhancement’’ shall mean, with respect 1o any Licensed Application, a computer program
odification oF addition, other than 2 Maintenance Modification, that alters the functionality of, or adds new funclions
10, such Licensed Application and that is integrated with such Licensed Application, or that is relaied to a given Licensed
Application hut offered scparat cly by Tiburon.

16.  “Error” shall mean, with respect W any Licensed Application, adefect in the Source Code for such
Licensed Applicaiion that prevents such Licensed Application from funciioning &s designed.

1.7. “License” shall mean Licensee’s rights 10 use the Livensed Application(s) in sevondance with the
tesms and conditions set forth hercin, which consist of Tiburon®s standard licensing texms and shall supersede and
apply regardless af any additional. conflicting of conundicting lerms and conditions contained in Licensee’s purchase

onder.

1.8, «l ensed Application™ shall mean cach of the Tiburon developed softwarc applications sct forth
on the Statement of Work and !umtshed 10 the Licensce, together with all Derivative Works, all Maintenan
o difcations and all Documentation with respect thereto; provided, however, that Licensed Applicatlons shall cons ist
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of Object Code only and shall not include any Enhancements.

1.9. uf jcensee™ shall mean the Customer identified on the Statemnent of Work.

1.10. “Maintenance h!oi!mmm“ sholl mean, with respect o any Licensed Applicalion, a computer
oftware change lo correct an Eqor in, and integrated into, such Licensed Application, but that does not alter the

functionality of such Licensed Application and that is pruvided to the Licensee by Tiburon sfier acceptance of the
Licensed Appt’wnﬂnn

L1l “Ubject Code” shall mean compuler programs assernbled of compiled in ma I

. 3 gnetic or electron
binary form on software media, vf‘t_uch are reatable and usable by machincs, but not generally readuble by humans will)g:
seversc-assembly. reverse-compiling. of reverse-£ngineering.

112 “Source Code” shall mean computer programs writlen in higher-level programmi

ing lan
somerimes mm'mm by English l;u_'-gunge comments. Suurce Code is intelligible W wuined pmgnmmgwr» afulm 1?:;
be 1ranslated to Object Code for operation on computer equipment through the process of compiling.

1.13. wSiaternent of Work' shall mean the document provided to Licenses by Tiburon whi

" : T ! y Ti n h

Jetails the pricing for the Licensed Applications and related services. if any, 10 be provided and which Licensce *
purchases from, The Siatemcat of Work is attached to the Master Agreciment as Enhibit A.

114 “Sublicensed Applications® shall mean the software spplication 3 i

Waork developed by any Source external to Tiburon, such 28 a subcontncmzr:ii:tribuw‘:;.:’-ie;:cznp;h;f::'::,:n:.::
software supplics of system soltware supplier, and fumnished to the Licensee by Tiburon for integration tnl: the
System. In addition to the terms and conditions contained hercin, Licenscc”s i ght v usc the Subliccascd Applications
is strictly contingent upon Licensee's compliance with the manu [acturer’s lesrns and conditions. Solely in regards 1o
Sutlicensed Applications, In the event of any conflict or discrcpancy beiween this License and the manufaciurer”
tecms and conditions, the manufecturer’s terms and conditions shall control. ®

1.35. “System” <hall mean the Licensee’s compuler auiomaled sysiem consisting of

Applications combincd with any of the Authorized Servers. the operating :yzu:rru:irnmﬂcd on m‘ﬁ of eh?am::
Servers, any Uatubase of other thitd panty software products installed on any of the Awthorized Scrvers, any PC or other
warkstation equipment having occess 1o any of the Licensad Applications, any communications interfaces installed
any of the Aughorized Servers, any nctwork communications equipment and ny other third pary sufisere w{ﬂ,:m
cabling and conneclions and olher handware relating 1o any such Authorized Servers, workstation or ‘net i
communications cquipment located at any of the Authonzed Sites. e

1. Licenses and Restrictions

21 Crant of Licenses. Subject to the conditions set forth in Section 2.2 hereof and u i

. - 2 he nless otherwise
et forth inthe Statement of Work, Tiburon hereby granis to the Licensee, pursuant to the terms conditi ;
& limiicd, poncaclusive, nontransferable license; ¢ end M s

(a) 10 use each Licensed Applicution, in Object Code only, on the Authorized Se i
yespeci therelo and al the Authorized Sites with respect thereto in the quantities Ticensed; rver with

) 1o conduct internal training and testing on cach Licensed Application:

©) to performa disaster recovery, backup, archive and restoration testing, and i H
with respect [0 each Licensed Application; e implenacntation
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@ 1o make nic more (han Lwo (2) archival copics of any Licenscd Application, provided that
each copy of any Licensed Application shall include T iburun's copyright and other proprielary nofices:

te) 10 perform all of the above with segards to any Sublicensed Application, in accordance
with and subject to the wrms and conditions of the manufacturer's license agreemment for such Sublicensed

Application

22, Condilions to Grant of Licenses. No grant of any license of right pursvant to Scction 2.1 heseof
with respect 10 any Licensed Application or any Sublicensed Application shall be cffective, and the Licensee shall
nave no JiccRse OF fight lo use such .l.icmed Application or such Sublicensed Application, until such Licensed
Application of such Sublicensed ARpIscutlm has bee'a sccepled by the Licensee and ol license fees, sublicensc fees
or royaltics with respect 10 such Licensed Application or such Sublicensed Application have been paid in full in

sccordance with the payment 1erms st farh in the applicable implementation agreement.

23, Restrictions on Use

@) The Licessce agrees w unc the Liconsed Applications and the Subliccnsed Applications
only for the Licensee's own use, The Licensee shall not allow use of any Licensed Application or any
Sublicensed Application by any parent, subsidiaries, affiliaied entities, or oiher third panies, of allow any
Licensed Application of any Sublicensed Application 1o be used on other than on the Authorized Scrver at
the Authorized Site with respect thereto.

Except os otherwise specifically set forh in Section 2.1 hereof, the Licensee shall have no
Gight to copy 81y Licensad Applicaiion o any Sublicensed Applicasion. Any copy of any Licensed Application
(whether or not such cOpY is permitted) shall be the exclusive propery of Tiburon. Any copy of any
Sublicensed Application {whether or not such copy is perntted) shall be the eaclusive property of the
developer of such Sublicensed Application. The Licensee shall not distribute or allow disuibution of any
Licensed Application or any Sublicensed Application or any Ducumentation of other materials relating
{hereto without Tiburon™s prior written consent.

) The Licensee's license and right to use the Licensed Applications and the Sublicensed
Applications is limited 10 3 license and right lo use only the Object Code relating thercta, The Licensee shall
have po Beense or fight with respect 10 the Source Code for any Licensed Application of any Sublicensed
Appiication.

(@) The Liccnsce shall not, und shall not permit any other purty o, amke any slleamion,
modification or enhuncement to any Licensed Application or any Sublicensed Application unless, and only o
the cxtent, specifically authorized by "Tiburon. The Licensee shall pot, and shall not permit any cther pasty to,
disassembie, de-compile oF reversc-cngineer any Licensed Application of any Sublicensed Application.

<) The Licensee shall not use any Licensed Application or any Sublicensed Application, and
shall pot permit any 1hird party 1o use any Licensed Application or any Sublicensed Application. for processing
@wolmy:milyahamme Licensee.

3, QOwnership. Except for the rights expressly granted therein pursuant © Section 2 hereof, Tiburon shall at all
Limes rewin all Aght, title and interest in end to cach Liccnsed Applicotion and all copies thereof {whether or not
permitted), including all Derivative Works, Maintenance Modifications, Enhancements and Documentation with
respect thereto (whether or not dc:rclopod by Tiburon) and the respetive uwners of the Sublicensed Applications shall
cetain all right, title and interest in and to esch Sublicensed Application and all Derivative Works thercof. By this
License, the Licensec hereby assigns to Tiburon any and all rights it may have or laler acquire o any and all Derivative
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Works (whethes oF not developed by Tiburen).

4. Term and Termina tion

4.3,  Effective Date. This License shall take efTect inumediately afier (i) the Master

fully caccuted by duly zulhotix.:ﬁ“ representotives of both parties, and. wheJ:B raleva).m. (i) ﬂmmg;‘ht;::
notification from the Licensee that any cerlification or approval of ihis Licenss i

csinblished policy of the 1icentee has been obinined. required by statute, ordinance, or

az Term This License shall continue in eMect until terminated as set forth under Section 4.3 hereof.

33. Termination. Tiburon may erminate this License immediately if H
the Lice
provision of this License, o upon conclusion of the applicable subscription enin s ¥u|1fo in the Mﬁﬁﬁfﬁf’

44,  Effect of Termination. Upon tezmination of this License. ; :
hercunder shall be revoked. Upon termination of this Li {a) the Li i s;m:lllll h‘:ﬂl“: _ﬁ::l:; |: iu: Licensee
business days of such wermination, all Tiburon Confidential Information and 21l devices, records, dat;. m‘:’l;: ten (10)
prupusils, T, cun cspondencc. specifications, drawings, blucprints, skeiches. ﬂlnl:rial; 5 i " n‘.mn.s,
or property relating thereto and all copies of any of the forcgoing (in whatever mdiun:n e Sed), (b) e L s
shall discontinue all usc _unh: Licenscd A pplications and the Sublicensed Applications: and (c) the l..ic.cme shull m“_ ©
ina writicn document signeud by S8 authorized sepresentative that the material specified in the preceding clause ( s
been retumed 10 Tiburon, \hat all copies of the Licensed Applicalions and the Sublicensed Apphcn:fom h“:} has
permancoly deleled oF destcoyed, and that all wc of the Licensed Apgplications and the Sublicensed Applicatio mh?
been discontinued. The expiration of termination of this License will not relieve the Liceosee of its odligati ns has
Section & hereol regarding Tiburon Confidential Information. gations under

5. Limited Warrantics and Liubility

51, Warrenly. THE LICENSED APPLICATIONS ARFE LICENSED “AS 1S™

2 * : I1S". NOE

IMPLIED WARRANTIES FOR THE LICGNSED AFPLICATIONS, INCLUDING THE wanaxmrm[:sgss oopR
MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE, ARE CREATED BY THIS LICENSE

s2.  Limitaton of Liobility, NEITHER TIBURON NOR ANY PE

TIBURON SHALL BE LIABLE TO ANY PARTY FOR ANY DIRECT, ?;?ég.iﬁ Sfﬁg;g:&rﬂm
CONSEQUENTIAL DAMAGES FOR BREACH OR FAILURE ‘rO PERFORM UNDER THIS LICENSE, E o
|F TIBURON HAS BEEN INFORMED OF THE POSSIBILITY OF SUCH DAMAGES, INCLUDING B Hebloii
LIMITED 10 LOSS OF AN_I‘IGPA‘I‘ED BENEFITS OR PROFITS RESULTING FR.OLI THE OPERA‘!EIIDI‘:‘m
FAILURETO OPERATE OF THE LICENSED PROGRAMS. THIS CLAUSE SHALL SURVIVE THE FAII: ne
0{[; E\I;J;IEEXCLUSWL-; REMEDY FOR BREACH OF WARRANTY OR ANY OTHER PROVISION OF ‘}'Jl»‘:l-cs
LIC

6. Coulldential Informatbon

1.  Tsburon Confidential Information. The Lic ; .
+Tiburon Confide ntial Information (as defined below) and to Lreatcfucmh \:ﬁ’:f:a:?u?\:q.?:':;u “';::ﬂ:;mnhﬂ:})‘ of any
sccurity os it 1reats i1s own most confidential information. The Licensee shall not, without T_'b‘-‘m‘nr{;‘-%: ““M_a,,d
conscat, disclose such information to any person of entity other than to the Licenses s employees or cvnwfun;: wrilten
bound to abide by the (€T I'nerc.mf and having 8 need 10 know such information, or sell, Keense, publish d[‘ﬂ'-‘")’
distribute of otherwise use such infusiativn 2acept as authorized by this License. The st 'l':buf:n Eog‘f:ﬂa'y.
Information™ shall jnclude all Licensed Applicatioas and any © hes Tiburon Software applications {whethe ential
Teoneed 1o the Liccasee), all Sublicensed Applications, and al) Dervative Works. Enhancements, o
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Modifications and Documenintion with respect thercio as well as any wri : ;
. y writien information of a confide

clearly labeled by Tibwron as being confidentlal or otherwise indicated by Tibnron in writing us bc?ng c?:;t;::i;’:
The Liccnsee understands and sgrees that Tiburon Confidential tnformation constitutes a vahuable business asse
Tiburon, the unauthorized usc of disclosuie of which may irreparably damage Tiburon. 10 the event of the Licens i)
bﬁ":“h of ‘m“‘?‘q breoch of a."nf of the provisions in this License, Tiburon shall be entitled 1o sn injunc tion oan:ia:u;

0 any courd having appropntie jurisdiction restraining the Licensce f : :
any Tiburon Confidential Information. % tom any unauthorized use of disclosure of

u{z. ) F.scm leotwllhmandiag Secilon 6.1 hereof, Tiburon Confidential Information shall not
include informtion whic 1 censee can demonstrate by competent e Fak s ow

through no 51 Of failusc 10 act on the part of the Licensee, generatly knawn of a?al;?able);rmm‘ Dr:: ;;ﬂ:;m
domain; (b) is nghlf_uﬂy known by the Licensec without restriction on use prior 1o i1 first receipt of such in fompu blic
fmn? Tiburon as w:'dcnced by it recoeds: (c) is hereafter furnished 1o the 1 . by a thé i la:;Oﬂ
furnish the information 1o the Licensee, as o matier of right and without ¢estriction on disc]osdme,mq g‘: (g) . Utnlu;a d 10
of a wyitlen permission by Tiburon to disclose. S

63. Exceptions. Notwithstandi i i "
5k Vo preetted E‘ {thstanding Section 6.1 hereof, disclosure of Tiburoa Confidential Information

{a) such disclosure is in response [0 a valid order of a count

¥ sty or other

Um‘w-cl Statcs of any politcal subdivision thereof; provided, however, that the Licc::::: r:::m? :lb’::‘y of s
potice 1o Tiburon 30d shll have made a seasonable effort o obiain & protective order requirin \hs the
jnformation 1o be discloscd be used only for the purpases for which the orer was i % that the

1) such disclosure is necessary to establish rights or igati
nf is Li
but only 10 The extent thist uny such dischusure is necessary ro? such piu;::: :?hgnll SRR e

() Licenses received the prior written consent h
i iid by 10 such disclosure from Tiburon, but only 1o the

64.  Survival. Unless mutually agreed athe rwise in weiting. the obligati i
pach item of Tiburon Confideniial Information shall survive the lcll‘timtisc:n or:x:g::::s o';ct;‘;:rlf;:;::;lh S

7. Miscellancous

1.1 Relationship. The relationship created hereby is tha : : .
shall be construed W create @ pa"'_"‘“hfp.joim VemuTe, Of IKCKY lrtl-lli.:m:h‘i’; ;c:-::: a;m.:x:,;:::‘n:::,luhl:hjsg herein
<hall have any auhority 10 eater into Licenses of any kind on behulf of the vther and shall have no : : ;:;M’
hin o obligatc the other in any manncr 1o any third party. ‘I he employees or ngents of one P‘“UP(::J; o ty 10
or construcd 10 be the einployees of 1ge nts of the other party for any purpose whatsoever. Esch 5 hc:l be deemed
that it is acting on ils own behalf and i not acting as an agent for of on behalfl of any Ihind.pany panty herio represenis

72, No Rightsin Third Parties. This Licensc is entered into for the .

ot i sole benefit of

l..lu..r_ﬁtc_md.'wh_cm permitied above, thelt pl:ﬂ'fil}tl:d SUCCESSOMS, CACCULOFS, Freprosenitalives, adsmind :::m ;ﬂd the

Nothing i this License shall be construcd 8s giving any benehis, ights, remedies or claims fo any other ;_5“8-
m“ﬂ“’my' inchuding, "‘"““"‘; Jimitation, the general public or any member thereo. s iomsi zm;:,m

not a panty to this cense to maintain a suit for rsanal injur e ne

i:oﬂmiﬁ\,lr'l with this License. = injurics. property damage, or any other relicf in law or equity in

13 Entire License. This License sets forth the final, complete and ive Li nderstandi
between Tiburon and the Licepsee relating o the subject malter ge:wl’ u:; C:L:e:::;:: n:;i :ﬁum. pmpo;:ﬁ
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understandings, repreu:nmtions. conditions, warmanties, covenants, and a1t oiher communications between the parties
(oral or wrinen) rhatiag 10 ibe subject matter hereof. Tiburon shall not be bound by any terms or vomiduns vuntalned
in any purchase order of other form provided by the Licensec in conncction with this License and any such ierms and
conditions shall have force of citect  No affirmacion, representation of warrunty relating to the subject matler hercol
by uny emrployee, 3gent 0% other represeatative of Tiburon shall bind Tiburon or be enforccable by the Licensee unless
specifically set forth in this License,

24,  Amendments Noamendmentor other modifieation of this License shall be valid unless pursuant
a written Lastrurnent referencing this License signed by duly authorized represeniatives of each of the panics hereio.

45, Assigament. Neither porty hereio may ossign it sights or obligations under his License withous the
peior written consent of the oiher pany, which conscnt shall not be unreasonably withhelds sded, it
Tibtwon may assign 1his License 1o its successor in connection with a sale of its business wilh':ml'-""-”'l wan;Wn, -
any peaty~ Subjert10 ihe foregoing. cach md every eovem, T pruvision and Liveme swisitied in tlis Licease stall
be hinding upon and inure to the bencfit of the panies® permitied SuCCess o W g
aned pssigns. ARy gssignment atiempied in contravention of this scction will be voud.

7.6 Governing Law. This License shall be governed cxclusively by the intemal laws of the State in
which Licensee resides. without regard 10 its conflicta of laws rales nor giving cffcct 1o the chanee of law principles
(hereof. Notwithstanding {he above, 1n the event Licensee resides in a jorisdiction outside of the United States, Licemse
shall be governcd exclusively bj'.lhc internal laws of 1he State of Califorin, withoul regard i conflicts of luaws
nules nor giving effect 1o the choice of low principles thereof. The United Nations Convention on the lalematonal
Sale of Goods shall not apply to any transactions comtemplated by this License.

9.  Venue. The state and/or federal courts located in the County and State of where [icensee resides
chall have exclusive Jurisdiction adjunticate any dispute srising vut o vs ielating (o tis License. Each pwty heicby
onsents fo the exclusive jurisdiction of such couns. Norwithstanding the above, in the event Licensee tesides in a
juri_q,diuion outside af ihe United Stales, 1he state and/or federal courts localed in Comra Costa County. California
<hall have exclusive jurisdiction 10 adjudicate any dispute asising out of of relating to this License. Each panty also
herehy waives any Tight 1o jucy trial in connection with any action o litigation in any way urising out ol or related 10
this License.

T4 walver, In order to be effective, any waiver of any right. benelil or power hercunder miust b in
wriling and musi be signed by an authorizzd representative of the party against whom ex f t of such waiver would
be sought. it being  mtended thal the conduct o fature 10 act of cither party shall imply no waiver. Neither pany shall
by merc lapse of time without 5%&-?“9 notice or taking other action hereunder be deerned to have waived any breach by
\he pther party of any of the provisioas of this License, No waiver of any right, benefit of power hereunder on a specific
oceasinn shall be applicable o any facts orcircumslances other than the facts and circumstances specifically addressed
by such waiver or o any fulure events, even if such future events involve facis and circumstances substantially similar
vo those specifically addressed by such waiver, No waiver of any right, benefit or power heteunder shall constitute,
or be deemed (0 consuiute. a wai ver of any other right, benefic or power hereunder. Unless otherwise specifically scr
forth herein, peither panty shall be required to give notice o the other party, orto any othe e third party, 10 enforce strict
adherence 1o all terms of this License.

715. Severnbility. If any provision of this License shall for any reason be held to be invalid. illegal
unenforceable, of in cunflict with any law of a federal, state, or local government having jurisdiction over this me
such provision shall be constmed s asin make it enforceable inthe greatestexten pﬂuillcd. such provision shall remain
inelTect 1o the greatest extent pernatted and the renaining provisions of this License shall temain in full force and effect.

710, Survival of hm.islo_us. Al vaisinm of this License that by their nature would reasonably be
capected to contnve afier the termination of this License, including but not limited 10 Scction 6.1. will survive the
\ezmination af this License.
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7.1 Notkes. All potices, requests, demands, ot other communications. sequired of permiaed 1o be given
hercunder must be in writing and Must be addressed as set fonth below and shall be deened to have been duly glven
when (2) delivered in person: {b) sent by facsimile ransmission indicaling receipt at the facsimile number where sent;
(c) one (1) busincss day afier being deposited with a reputable overnight air couner sepvice; of (U) threc () business
days afier being deposiled with the United States Postal Scrvice. for delivery by certified or repistered mail. posiage
pre-puid and return receipt requested  All notices and other communications regarding default or termination of this
License shall be delivered by hand or sent by cenificd mail, postage pre-paid and returm receipt requested. Either pany
may from time 10 tine change the natice address set forth below by delivering notice to the other party in accordarxe
with this scctiom seiting fah the. new xddress and the date on which it will beeome clfective. Notwithsunding the sbove.
potices 1o Licenses shall be seni to Licensee’s address as sct forth in the Statement of Work.

Tiburon, Inc.
Aln: Contracts Manages
3000 Excoutive Parkway, Suite 500

San Ramon, CA 94583
Phane: 925-621-2700

Fax: 925-621-2799

7.12.  Construction. ‘I'he paragraph and seciion headings wsed in this License or in any exhibit herelo are
for convenicnce and €ase of reference only. and do not define, limit, augment, ot describe the scope. conient of intent
of this License, Any term selerencing time, days or period for performanee shall be deemed calendar days and not
business days, unless otherwise expressly provided herein.




STATE OF TEXAS §
§
COUNTY OF FORT BEND §

ADDENDUM NO. 3 TO AGREEMENT FOR TIBURON SOFTWARE
UPGRADE AND LICENSE SUBSCRIPTION

This Addendum No. 3 to Agreement for Tiburon Software Upgrade and License Subscription
(“Addendum No. 3”) is entered into on the ____ day of _, 2015 by and between
Fort Bend County, Texas, a body corporate and politic acting herein by and through its
Commissioners Court (“County”), and Tiburon, Inc. (“Tiburon”).

WHEREAS, County and Tiburon previously entered into an Agreement for Tiburon Software
Upgrade and License Subscription on December 2, 2014, Addendum executed March 30, 2015,
and Addendum No. 2 executed on May 12, 2015 (“Agreement”), attached hereto as “Attachment
B” and incorporated by reference as if set forth herein verbatim. County and Tiburon wish to
amend the Agreement.

NOW, THEREFORE, in consideration of the foregoing, the Agreement between County and
Tiburon is hereby amended as follows:

1. Tiburon shall provide the services described in Tiburon’s Enhancement Proposal, EP-4122:
TDEX/Appriss dated April 3, 2015, attached hereto as Attachment A.

2. For and in consideration of the services rendered by Tiburon, County shall pay Tiburon an
amount not to exceed nine thousand five hundred seventy-six dollars and no/100 ($9,576.00)
in accordance with the payment schedule set forth in Exhibit A.

3. County’s acceptance of Tiburon’s Proposal is effective upon execution of this Addendum No.
3 by both parties.

4. The terms of the Agreement and this Addendum No. 3 control.

5. All terms and conditions of the Agreement, including any addenda, not modified herein shall
remain in full force and effect and for the term of Agreement. If there is a conflict between
this Agreement, Addendum, and any other correspondence or document, the provisions of
the Agreement and this Addendum shall prevail with regard to the conflict.

IN WITNESS WHEREOQOF, the parties put their hands to this Addendum on the dates indicated
below.

FORT D COUNTY TIBURON, INC.

Robert E. Hebert, Coun;y Judge Blake Clark, Chief Financial Officer

] : | = ;
(2% 19 G oS5
Date Date




ATTEST: W
Laura Richard, County ClerK
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AUDITOR’S CERTIFICATE

I hereby certify that funds are available in the amount of $9576.00 to accomplish and pay the
obligation of the Fort Bend County under this A reement

/(4

Robert E. Sturdwant Fort Bend County Audltor

MLG: I\, Agreements' 2015 Agreements\ Purchasing (5/19/15)

Attachment A: EP-4122: TDEX/Appriss

Attachment B:  ADDENDUM NO. 2 TO AGREEMENT FOR TIBURON SOFTWARE UPGRADE
AND LICENSE SUBSCRIPTION
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TIBUR™N

A TriTech Software Systems Company

April 3, 2015

Andy Patti

Fort Bend County Sheriff’s Office

1410 Ransom Road

Richmond, TX 77469

Subject: EP-4122: TDEX/Appriss

Reference: Avgreement for Extended Service between Fort Bend County, TX and Tiburon, Inc.,

effective date June 22, 2000

Dear Mr. Patti:

Tiburon, Inc. is pleased to present Fort Bend County Sheriff’s Office (hereinafter, “Client”) with this
proposal to modify the Vinedata export (hereinafter, referred to as the “Proposal”).

Scope Description and Responsibilities

The attached Exhibit 1, Statement of Work (“SOW?”) describes the project tasks, responsibilities of each
party and defined completion criteria.

Price Description

1) Firm fixed price: $9,576.

2) Upon achievement of the completion criteria set forth in the SOW the Tiburon Annual Maintenance
Fee will not increase.

3) This Proposal does not include:

Warranty

Documentation

Training

Hardware or third party products or services
Travel and on-site time

e @ o o @

4) Client shall be responsible for any taxes levied by a government agency, if any.

5) Upon completion, the application feature(s) agreed to in this Proposal will be considered a
customized featured exclusive to the Client’s system. This feature will not be included in any future
upgrades, unless specifically contracted as an additional add-on feature.

3000 Executive Parkway, Suite 500, San Ramon, CA 94583 t: 925-621-2700 f: 925-621-2799



Attachment A

Fort Bend County Sheriff’s Office
EP-4122: TDEX/Appriss
Page 2 of 4

Effective Date and Payment Schedule

1)

2)

3)

4

The work described herein will be scheduled to commence at a mutually agreeable date after Client’s
acceptance of this Proposal.

Payment Schedule:

e 50% Upon Tiburon receipt of the signed acceptance of this Proposal.
e 50% Upon achievement of the completion criteria set forth in the SOW.

Note: No scheduling of resources will occur until after the first payment milestone is paid and all
outstanding accounts receivable payments have been made. This Proposal may be cancelled at
Tiburon’s discretion upon written notice to Client if the first payment milestone is not paid when due.

Client’s acceptance of this Proposal in the signature block provided below authorizes Tiburon to
proceed with the work described herein and confirms funding will be obligated. Any requisite
contractual documents required by Client’s purchasing procedures are the responsibility of the Client.

The terms and conditions of the above referenced Agreement, and this Proposal prevail regardless of
any conflicting or additional terms and conditions on any Purchase Order or other

correspondence. Any contingencies or additional terms obtained on any Purchase Order are not
binding upon Tiburon. All Purchase Orders are subject to approval and acceptance by Tiburon.

This fixed price Proposal is valid through July 3, 2015.

3000 Executive Parkway, Suite 500, San Ramon, CA 94583 t: 925-621-2700 f: 925-621-2799



Fort Bend County Sheriff’s Office
EP-4122: TDEX/Appriss
Page 3 of 4

Upon review and acceptance of this Proposal, please have a duly authorized person sign below and return
the signed copy of the Proposal to Judy Basnett via e-mail at Judy.Basnett@tritech.com or fax 510-217-
6466. If you have any questions or require further information, please contact Judy at 650.245.6702 at
your convenience.

Sincerely,
4-"--_7

Blake Clark
Chief Financial Officer

Attachment:
Exhibit 1 - Statement of Work

By this signature, Client accepts this Proposal:

Signature Date

Printed Name / Title

3000 Executive Parkway, Suite 500, San Ramon, CA 94583 t: 925-621-2700 f: 925-621-2799



Fort Bend County Sheriff’s Office Attachment A

EP-4122: TDEX/Appriss
Page 4 of 4

Exhibit 1
Statement of Work

Scope Description

Remotely, Tiburon will provide the services to develop a new process that runs in coordination with the
existing extracts to identify inmates in custody in JailRECORDS corrections, connect to the TIPS
database, identify for each booking the Front image on file and make a copy of the JPEG file in a VINE
directory.

All work will be completed during Tiburon’s normal business hours Monday through Friday (0800 -
1700).

Tiburon Responsibilities

1) Modify the application per the Scope Description.

2) Install the modified code in Client’s test environment.

3) Upon Client’s testing, correct any discrepancies in operation based on the Scope Description.

4) Install the modified code in Client’s production environment.

Client Responsibilities

1) Designate a person to be the principal point of contact for all technical questions and administrative
arrangements relating to this Proposal.

2) Provide VPN access to Tiburon.
3) As required, coordinate the participation of non-Tiburon provided third parties and outside agencies.

4) Complete testing of the modified code within ten (10) business days from receipt of Tiburon’s
notification the code is ready for testing to ensure conformance with the Scope Description.

Completion Criteria

This work will be considered complete ten (10) business days after Tiburon has provided Client with
written notification that the modified code is ready for testing in the test system, or has been placed into
production, whichever comes first. If Client does not confirm completion with a sign off letter presented
by the Tiburon project manager within ten (10) business days of submittal of such letter, or otherwise
notifies Tiburon in writing why completion sign-off has not been provided any final invoice(s) will be
issued and will be payable in accordance with the payment terms of this Proposal.

3000 Executive Parkway, Suite 500, San Ramon, CA 94583 t: 925-621-2700 f: 925-621-2799
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STATE OF TEXAS

COUNTY OF FORT BEND

Attachment B

§
§
§

ADDENDUM NO. 2 TO AGREEMENT FOR TIBURON SOFTWARE
UPGRADE AND LICENSE SUBSCRIPTION

This Addendum No. 2 is entered into on the day of , 2015 by and between
Fort Bend County, Texas, a body corporate and politic acting herein by and through its
Commissioners Court (“County”), and Tiburon, Inc. (“Tiburon”).

WHEREAS, County and Tiburon previously entered into an Agreement for Tiburon Software
Upgrade and License Subscription on December 2, 2014 and Addendum executed March 30, 2015
(" Agreement”), attached hereto as “Exhibit B” and incorporated by reference as if set forth herein
verbatim. County and Tiburon wish to amend the Agreement.

NOW, THEREFORE, in consideration of the foregoing, the Agreement between County and
Tiburon is hereby amended as follows:

1.

Tiburon shall provide the services described in Tiburon’s Enhancement Proposal dated April
3, 2015, attached hereto as Exhibit A.

For and in consideration of the services rendered by Tiburon, County shall pay Tiburon an
amount not to exceed two thousand five hundred eight dollars and no/100 ($2,508.00) in
accordance with the payment schedule set forth in Exhibit A.

County’s acceptance of Tiburon’s Proposal is effective upon execution of this Addendum No.
2 by both parties.

The terms of the Agreement and this Addendum No. 2 control.

All terms and conditions of the Agreement, including any addenda, not modified herein shall
remain in full force and effect and for the term of Agreement. If there is a conflict between
this Agreement, Addendum, and any other correspondence or document, the provisions of
the Agreement and this Addendum shall prevail with regard to the conflict.

IN WITNESS WHEREOF, the parties put their hands to this Addendum on the dates indicated

below.
FORT BENDCOUNTY, TIBURON, INC.
g:// JGihe Letn_—
Robert E. Hebert, dounty Judge Blake Clark, Chief Financial Officer
Moy 2, Z01S 4l 2o [f2orf
Date ¢ Date

05/14/2015  original returned to Norma @ Purchasing

-
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AUDITOR’S CERTIFICATE

I hereby certify that funds are available in the amount of $2508.00 to.accomplish and pay the

obligation of the Fort Bend County under thj feem t X
ﬂ ¢ A ./Z/’!_.m"\,_,\ >

Robert E. Sturdivant, Fort Bend County Auditor

MLG: 1\ 2015 Agreements\ Purchasing {4/29/15)

Exhibit A:  Enhancement Proposal 4132

Exhibit B: ADDENDUM TO AGREEMENT FOR TIBURON SOFTWARE UPGRADE AND
LICENSE SUBSCRIPTION
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TIBURAN

A TriTech Software Systems Company

April 3, 2015

Andy Patti

Fort Bend County Sheriff’s Office

1410 Ransom Road

Richmond, TX 77469

Subject: EP-4132: ARS Incident Report Property Summary Report

Reference: Avereement for Extended Service between Fort Bend County, TX and Tiburon, Inc.

effective date June 22, 2000

Dear Mr. Patti:

Tiburon, Inc. is pleased to present Fort Bend County Sheriff’s Office (hereinafter, “Client”) with this
proposal to modify the ARS Incident Report Property Summary to add Cost and Serial number to the
incident page (hereinafter, referred to as the “Proposal”).

Scope Description and Responsibilities

The attached Exhibit 1, Statement of Work (“SOW”) describes the project tasks, responsibilities of each
party and defined completion criteria.

Price Description
1) Firm fixed price: $2,508.

2) Upon achievement of the completion criteria set forth in the SOW the Tiburon Annual Maintenance
Fee will not increase.

3) This Proposal does not include:

Warranty

Documentation

Hardware or third party products or services
Travel and on-site time

4) Client shall be responsible for any taxes levied by a government agency, if any.

5) Upon completion, the application feature(s) agreed to in this Proposal will be considered a
customized featured exclusive to the Client’s system. This feature will not be included in any future
upgrades, unless specifically contracted as an additional add-on feature.

3000 Executive Parkway, Suite 500, San Ramon, CA 94583 t: 925-621-2700 f: 925-621-2799
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FP-4132: Modify ARS Incident Report Property Summary
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Effective Date and Payment Schedule

D

2)

3)

4)

The work described herein will be scheduled to commence at a mutually agreeable date after Client’s
acceptance of this Proposal.

Payment Schedule:

e 50% Upon Tiburon receipt of the signed acceptance of this Proposal.
e 50% Upon achievement of the completion criteria set forth in the SOW.

Note: No scheduling of resources will occur until after the first payment milestone is paid and all
outstanding accounts receivable payments have been made. This Proposal may be cancelled at
Tiburon’s discretion upon written notice to Client if the first payment milestone is not paid when due.

Client’s acceptance of this Proposal in the signature block provided below authorizes Tiburon to
proceed with the work described herein and confirms funding will be obligated. Any requisite

contractual documents required by Client’s purchasing procedures are the responsibility of the Client.

The terms and conditions of the above referenced Agreement, and this Proposal prevail regardless of
any conflicting or additional terms and conditions on any Purchase Order or other

correspondence. Any contingencies or additional terms obtained on any Purchase Order are not
binding upon Tiburon. All Purchase Orders are subject to approval and acceptance by Tiburon.

This fixed price Proposal is valid through July 27, 2015.

3000 Exccutive Parkway, Suite 500, San Ramon, CA 94583 t: 925-621-2700 f: 925-621-2799
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Fort Bend County Sherifi’s Office

Page 3 of 4

Exhibit A

EP-4132: Modify ARS Incident Report Property Summary

Upon review and acceptance of this Proposal, please have a duly authorized person sign below and return
the signed copy of the Proposal to Judy Basnett via e-mail at Judyv.Basnettf@tritech.com or fax 510-217-
6466. If you have any questions or require further information, please contact Judy at 650.245.6702 at

your convenience.

Sincerely,

2 _"’.,' f,.
s ?9“‘;'(3*“:"

A

i

Gary Bunyard
VP, Sales

Attachment:
Exhibit 1 - Statement of Work

By this signature, Client accepts this Proposal:

Signature

Printed Name / Title

Date

3000 Executive Parkway, Suite 500, San Ramon, CA 94583 1: 925-621-2700 f: 925-621-2799
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EP-4132: Modify ARS Incident Report Property Summary
Page 4 of 4

Exhibit 1
Statement of Work

Scope Description
Remotely, Tiburon will provide the services to enhance the existing ARS Incident Report Property

Summary list to include a second line for each item which will include the Property Item Serial Number
and Vaiue.

All work will be completed during Tiburon’s normal business hours Monday through Friday (0800 -
1700).

Tiburon Responsibilities
1) Modify the application per the Scope Description.
2) Install the modified code in Client’s test environment.

3) Upon Client’s testing, correct any discrepancies in operation based on the Scope Description.

4) Install the modified code in Client’s production environment.

Client Responsibilities

1) Designate a person to be the principal point of contact for all technical questions and administrative
arrangements relating to this Proposal.

2) Provide VPN access to Tiburon.

%

3) As required, coordinate the participation of non-Tiburon provided third parties and outside agencies.

4) Complete testing of the modified code within ten (10) business days from receipt of Tiburon’s
notification the code is ready for testing to ensure conformance with the Scope Description.

Completion Criteria

This work will be considered complete ten (10) business days after Tiburon has provided Client with
written notification that the modified code is ready for testing in the test system, or has been placed into
production, whichever comes first. If Client does not confirm completion with a sign off letter presented
by the Tiburon project manager within ten (10) business days of submuttal of such letter, or otherwise
notifies Tiburon in writing why completion sign-off has not been provided any final invoice(s) will be
issued and will be payable in accordance with the payment terms of this Proposal.

3000 Executive Parkway, Suite 500, San Ramon, CA 94583 t: 925-621-2700 £ 925-621-2799
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STATE OF TEXAS §
§
COUNTY OF FORT BEND §

ADDENDUM TO AGREEMENT FOR TIBURON SOFTWARE
UPGRADE AND LICENSE SUBSCRIPTION

This Addendum is entered into on the 30 day of _March _, 2015 by and between Fort
Bend County, Texas, a body corporate and politic acting herein by and through its
Commissioners Court ("County”), and Tiburon, Inc. {“Tiburon”).

WHEREAS, County and Tiburon previously entered into an Agreement for Tiburon Software
Upgrade and License Subscription on December 2, 2014 (“Agreement”) attached hereto as
“Exhibit B” and incorporated by reference as if set forth herein verbatim. County and Tiburon
wish to amend the Agreement.

NOW, THEREFORE, in consideration of the foregoing, the Agreement between County and
Tiburon is hereby amended as follows:

1. Tiburon shall provide the services described in Tiburon’s Enhancement Proposal dated
February 19, 2015, attached hereto as Exhibit A.

2 For and in consideration of the services rendered by Tiburon, County shall pay Tiburon an
amount not to exceed eight thousand four hundred seventy-cne dollars and no/100
(88,471.00) in accordance with the payment schedule set forth in Exhibit A.

3. County’s acceptance of Tiburon’s Proposal is cffective upon execu tion of this Addendum

by both parties.

The terms of the Agreement and this Addendum control

5. All terms and conditions of the Agreement, including any addenda, not modified herein
shall remain in full force and effect and for the term of Agreement. If there is a conflict
between this Agreement, Addendum, and any other correspondence or document, the
provisions of the Agreement and this Addendum shall prevail with regard to the conflict.

L

Execution page follows

Remainder left blank

4/16/2015 — Original sent to Norma Weaver, Purchasing
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IN WITNESS WHEREOF, the parties put their hands to this Addendum on the dates indicated

below.
F EN W TIBURON, INC.
ke Lt

Robert E. Hebert, County Judge Authorized Agent-Signature

Hoal 14,2015 Binke Clrk
D aw‘ Authorized Agent-Name

Chief Financial Officer

AT;\EE;UL’ Q A wel Title

Laura Richard, County Clerk
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AUDITOR'S CERTIFICATE

I hereby certify that funds are available in the amount of $8,471.00 to accomplish and pay

the obligation of the Fort Bend County WW
/ -~

Robert E. Sturdivant, Fort Bend CountyAuditor

Exhibit A: Enhancement Proposal 3667
Exhibit B: AGREEMENT FOR TIBURON SOFTWARE UPGRADE AND LICENSE SUBSCRIPTION
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TIBURAN’

A TriTech Software Systems company
February 19, 2015

Andy Patti

Fort Bend County Sheriff’s Office

1410 Ransom Road

Richmond, TX 77469

Subject: Enhancement Proposal (EP) — 3667: Onsite Crystal Reports Training

Reference: Agreement for Extended Service between Fort Bend County, TX and Tiburon, Inc.,
effective date June 22, 2000

Dear Mr. Paui:

Tiburon, Inc. is pleased to present the Fort Bend County Sheriff’s Office (hereinafter, “Client”™) with this
Enhancement Proposal for Two (2) days of onsite Crystal Training (hereinafter, referred to as the
“Proposal”™).

Scope Description and Responsibilities

The attached Exhibit 1, Statement of Work (“SOW”) describes the project tasks, responsibilities of each
party and defined completion criteria,

Price Deseription
1) Firm fixed price: $8.471
2) The Tiburon Annual Maintenance Fee will not increase as result of this Proposal.

3) All prices assume that the training courses are delivered in a consecutive two (2) day period during
one trip. B

4) This Proposal does not include:
o Warranty
o Documentation

o Hardware or third party products or services, except for those provided by Brad Wiesley

5) This Proposal does not include any taxes levied by a government agency. Taxes, if applicable are the
sole responsibility of the Client.

Effective Date and Payment Schedule

1} The work described herein will be scheduled to commence at a mutually agreeable date after Client’s
acceptance of this Proposal.

3000 Exceutive Parkway, Suite 500, San Ramon, CA 94583 1: 925-621-2700 I 925-621-2799
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2) Payment Schedule:

e 75% Upon Tiburon receipt of the signed acceptance of this Proposal.
25%  Upon achievement of the completion criteria set forth in the SOW.

Note: No scheduling of resources will occur until after the first payment milestone is paid and all
outstanding accounts receivable payments have been made. This Proposal may be cancelled at
Tiburon’s discretion upon written notice to Client if the first payment milestone is not paid when due.

3) Client's acceptance of this Proposal in the signature block provided below, authorizes Tiburon to
proceed with the work described herein and confirms funding will be obligated. Any requisite
contractual documents required by Client’s purchasing procedures are the responsibility of the Client.

4) The terms and conditions of the above referenced Agreement and this Proposal prevail regardless of
any conflicting or additional terms and conditions on any Purchase Order or other
correspondence. Any contingencies or additional terms obtained on any Purchase Order are not
binding upon Tiburon. All Purchase Orders are subject to approval and acceptance by Tiburon.

5) This fixed price Proposal is valid through March 30, 2015.

Upon review and acceptance of this Proposal, please have a duly authorized person sign below and retumn
the signed copy of the Proposal to Judy Basnelt by email at: Judy.Basnett@tiburoninc.com or fax 510-217-
6466. If you have any questions or require further information, please contact Judy Basnett at 650-245-
6702. at your convenience.

Sincerely,

/‘riéﬁ : 5£a£

Gary Bunyard
VP, Sales

By this signature, Client accepts this Proposal:

- Signature Date

Printed Name / Title

3000 Executive Parkway, Suite 500, San Ramon, CA 94583 t: 925-621-2700 f: 925-621-2799




Attachment B
Exhibit B

Fort Bend County Sheriff's Office
EP-3667: Onsite Crystal Reports Training
Page 3 of 3

Exhibit 1
Statement of Work

Scope Description

Tiburon, through the services of Brad Wiesely, will provide Client two (2) consecutive days of onsite
Crystal Reports training with a focus on CommandCAD related data in the Data Warehouse database.

Each one (1) day class is a single eight (8) hour session, Monday through Friday and can be delivered any
time during Tiburon's standard business hours (between the hours of 8:00 am and 5:00 pm).

Client maintains maintenance and modification responsibility for all Crystal Reports.
Tiburon Responsibilities
1) Provide training as described above.

Client Responsibilities

1) Provide a facility for training with a workstation (with a connection to the Tiburon systems) for the
instructor and a projection screen.

2) Provide a workstation connected to the Tiburon systems for each student in the class.

3) Schedule students to attend the training (maximum of 10 students).

4) Ensure that scheduled students are able to attend the courses for their complete duration.
Completion Criteria

This Proposal is complete at the conclusion of the Crystal Reports training, at which time Tiburon's
project manager will present Client with a sign-off letter. If Client does not confirm completion by
returning the signed letter to Tiburon within ten (10) business days of submittal, or otherwise notifies

Ti‘bumn in writing why completion sign-off has not been provided, any final invoice(s) will be issued and
will be payable in accordance with the payment terms of this Proposal.

3000 Executive Parkway, Suite 500, San Ramon, CA 94583 t: 925-621-2700 f: 925-621-2799
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STATE OF TEXAS 5
5

COUNTY OF FORT BEND §

AGREEMENT FOR TIBURON SOFTWARE UPGRADE AND LICENSE SUBSCRIFTION

THIS AGREEMENT is made and entered into by and between Fort Bend County, (hervinafter
“County”), a body corporate and politic under the laws of the State of Texas, and Tiburon, Inc.
(hereinafter “T iburon™), a company authorized to conduct business in the State of Texas.

WITNESS H

WHEREAS, County desires that Tiburon provide upgrade services related to software provided by
Tiburon (hereinafter #Services”); and

WHEREAS, County has determined that this Agreement is for personal or professional services and
therefore exernpt from competitive bidding under Chapter 262 of the Texas Local Government Code;

and
WHEREAS, Tiburon represents that it is qualified and desires to perform su ¢h services

NOW, THEREFORE, in consideration of the mutual covenants and conditions set forth below, the
parties agree as follows:
AGREEMENT

1. Scope of Services. Tiburon shall render Services to County as defined in the Scope of Services

(attached hereto as Exhibit A).

2. Personnel

A. Tiburon represents that it presently has, or is able to obtain, adequate qualified personnel in
its employment for the timely performance of the Scope of Services required under this
Agreement and that Tiburon shall furnish and maintain, at its own expense, adequate and
sufficient personnel, in the opinion of County, to perform the Scope of Services when and as
required and without delays.

B. All employees of Tiburon shall have such knowledge and experience as will enable them to
perform the duties assigned to them. Any employee of Tiburon who, violates the law or acts
with willful misconduct, shall, upon request of County, immediately be removed from
association with the project.

3. Term.

A. The term of this Agreement shall commence on the effective date as described below and
terminate in accordance with the Scope of Services.

B. User subscriptions shall commence upon completion of Task 10 as described in Exhibit A and
continue for a period of five (5) years (“ Initial Term”), unless terminated earlier in accordance
with this Agreement.

B. Upon completion of the Initial Term, the User subscriptions shall automatically renew for one
(1) year periods (“Renewal Term”) at the annual subscription price set forth above plus a not
to exceed five percent (5%) annual uplift, unless either party gives the other notice of non-
renewal at least thirty (30) days prior to the end of the Initial Term or any Renewal Term.

-1-
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_ The fee for services provided by Tiburon under the Scope of Services is $564,684.00. Payment

shall be made according to the following payment milestone schedule (as detailed in the
Scope of Services):

(i) 25% - Upon comntract signing

(ii) 20% - Upon completion of Task 5 of the Scope of Services

(iii)20% - Upon completion of Task 6 of the Scope of Services

(iv)10% - Upon completion of Task 7 of the Scope of Services

{v) 10% - Upon completion of Task 9 of the Scope of Services

(vi)15% - Upon completion of Task 10 of the Scope of Services

Upon completion of Task 10 of the Scope of Services, County shall pay an annual subscription
fee of $320,761.00 during the Initial Term, which includes the additional $7.934 annual
subscription license fee to use the CIT Data Module as set forth in EP-3468. The payment shall
be due on the date that subscription services are made available for live productive use. An
annual payment of $320,761.00 shall be due on the anniversary date for a period of five (5)
YEQYS.

_ Al performance of the Scope of Services by Tiburon including any changes in the Scope of

Services and revision of work satisfactorily performed will be performed only when approved
in advance and authorized by County.

. County will pay Tiburon based on the following procedures: Upon completion of the Tasks

‘dentified in 4A and 4B, Tiburon shall submit to County two (2) original copies of invoices
showing the amounts due for services performed in a form acceptable to County. County
shall review such invoices and approve them within thirty {30) calendar days with such
modifications as are consistent with this Agreement and forward same to the Auditor for
processing. County shall pay each such approved invoice within thirty (30) calendar days.
For payments id entified in Section 4.A above, County reserves the right to withhold payment
pending verification of work performed.

Limit of A iation.
A. Tiburon clearly understands and agrees, such understanding and agreement being of the

absolute essence of this Agreement, that County shall have available the total maximum sum
of TWO MILLION ONE HUNDRED SIXTY-EIGHT THOUSAND FOUR HUNDRED
EIGHTY-NINE dollars and 00/100 ($2,168,489.00), specifically allocated to fully discharge any
and all liabilities County may incur.

Tiburon does further understand and agree, said understanding and agreement also being of
the absolute essence of this Agreement, that the total maximum compensation that Tiburon
may become entitled to and the total maximum sum that County may become liable to pay
to Tiburon shall not under any conditions, circumstances, or interpretations thereof exceed
TWO MILLION ONE HUNDRED SIXTY-EIGHT THOUSAND FOUR HUNDRED EIGHTY-
NINE dollars and 00/100 ($2,168,489.00),

Modifications and Waivers.
A. The parties may not amend or waive this Agreement, except by a written agreement executed

B.

by both parties.

No failure or delay in exercising any right or remedy or requiring the satisfaction of any
condition under this Agreemenl, and no course of dealing between the parties, operates as a
waiver or estoppel of any right, remedy, or condition.

C. The rights and remedies of the parties set forth in this Agreement are not exclusive of, but are

cumulative to, any rights or remedies now or subsequently existing at law, in equity, or by
statute.
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7. Termination.
A. Termination for Convenience. County may terminate this Agreement at any time upon sixty

(60) days written notice.

B. Termination for Default. County may terminate the whole or any part of this Agreement for
cause in the following circumstances:

(i) 1f Tiburon fails to perform services specified in the Scope of Services;

(ii) 1f Tiburon materially breaches any of the covenants or terms and conditions set forth in
this Agreement or fails to perform any of the other provisions of this Agreement, and in
any of these circumstances does not cure such breach or failure within a period of thirty
(30) business days, or such other time as the parties mutually agree to, after reccipt of
written notice from County specifying such breach or failure along with the reference to
the section number of this Agreement such breach relates to.

I§, after termination, it is determined for any reason whatsoever that Contractor was not in

default, or that the default was excusable, the rights and obligations of the parties shall be the

same as if the termination had been issued for the convenience of the County in accordance
with Section 7A above.
C. Effect of Termination by County.

(i) Termination Pror to Commencement of Initial Term - If County terminates this
Agreement prior to the completion of the implementation of the upgrade by Tiburon for
any reason other than default or material breach by Tiburon, County shall pay 100% of all
payment duc prior to the start of the Initial Term.

(i1) Termination During [nitial Term - If County terminates this agreement at any time during
the Initial Term for any reason other than default or material breach by Tiburon, County
shall pay 100% of the remaining fees owed during the Initial Term.

(iii) Termination During Renewal Term — If County terminates this Agreement during the
Renewal Term, no prorated fees shall be returned to County, and Tiburon shall be under
no further obligation to provide services after the termination date.

D. Effect of Termination by Tiburen.

(i} Termination Prior fo Commencement of Initial Term - If Tiburon terminates this
Agreement prior to the completion of the implementation of the upgrade by Tiburon for
any reason other than default or material breach by County, County shall not be
responsible for any fees due prior to the start of the Initial Term.

(ii) Termination During Initial Term - If Tiburon terminates this agreement at any time during
the Initial Term for any reason other than default or material breach by County, County
shall not be responsible for any remaining fees owed during the Initial Term.

(iii) Termination During Renewal Term — If Tiburon terminates this Agreement for any reason
other than default or material breach by County during the Renewal Term, prorated fees
shall be returned to County, and Tiburon shall be under no further obligation to provide
services after the termination date.

8. Ownership and Reuse of Documents. All documents, data, reports, rescarch, graphic
presentation materials, etc., that may be developed by Tiburon as a part of its work under this
Agreement, shall remain the property of Tiburon, however, Tiburon hereby grants County a
perpemal nonexclusive right to use such documents for their own internal business purposes.
Tiburon shall promptly furnish all such data and material to County on request.

0. Inspection of Books and Records. Tiburon will permit County, or any duly authorized agent ot
County, to inspect and examinc the books and records of Tiburon for the purpose of verifying the

3-
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amount of work performed under the Scope of Services. County’s right to inspect survives the
termination of this Agreement for a period of two (2) years.
10. Insurance.

A. Prior to commencement of the Services, Tiburon shall furnish County with properly executed
certificates of insurance which shall evidence all insurance required. Tiburon shall provide
certified copies of insurance endorserments if requested by County, for purposes of this
provision Tiburon may provide the County with blanket endorsements evidencing coverage.
Tiburon shall maintain such insurance coverage from the time Services commendce until
Services are completed and provide replacement certificates, policies, and/or endorsements
for any such insurance expiring prior to completion of Services. Tiburon shall obtain such
insurance written on an Occurrence form from such companies having Bests rating of A/VII
or better, licensed or approved to transact business in the State of Texas, and shall obtain such
insurance of the following types and minimum limits:

(i) Workers' Compensation Insurance. Substitutes to genuine Workers” Compensation
Insurance wiil not be allowed. Employers’ Liability insurance with limits of not less than
1,000,000 per injury by accident, $1,000,000 per injury by disease, and $1,000,000 per
bodily injury by disease.

{ii) Commercial General Liability Insurance with a limit of not less than $1,000,000 each
occurrence and $2,000,000 in the annual aggregate. Policy shall cover liability for bodily
injury, personal injury, and property damage and products/completed operations arising
out of the business operations of the policyholder.

(iii)Business Automobile Liability Insurance with a combined Bodily Injury/Property
Damage limit of not less than $1,000,000 each accident. The policy shall cover liability
arising from the operation of licensed vehic les by policyholder.

(iv)Professional Liability Insurance with limits not less than $1,000,000.

B. County and the members of Commissioners Court shall be named as additional insured to all
required coverage except for Workers’ Compensation. All Liability policies including
Workers' Compensation written on behalf of Tiburon shall contain a waiver of subrogation
in favor of County and members of Commissioners Court.

C. If required coverage is written on a claims-made basis, Tiburon warrants that any retroactive
date applicable to coverage under the policy precedes the effective date of the contract; and
that continuous coverage will be maintained or an extended discovery period will be
exercised for a period of two (2) years beginning from the time that work under the
Agreement is completed.

11. Indemnity. TIBURON SHALL INDEMNIFY AND DEFEND COUNTY AGAINST ALL
LOSSES, LIABILITIES, CLAIMS, CAUSES OF ACTION. AND OTHER EXPENSES,
INC NING REASONABLE ATTORNEYS FEES, ARIS ING FROM ACTIVITIES Ol
TIBURON, 1TS AG VA EMPLOYE PER ED
AGREEMENT THAT RESULT FROM THE NEGLIGENT ACT, ERROR, OR OMISSION OF
TIBURON OR ANY QF TIBURON'S AGENTS, SERVANTS OR EMPLOYEES,

12. Confidential and Proprietary Information
A. Tiburon acknowledges that it and its employees or agents may, in the course of
performing their responsibilities under this Agreement, be exposed to or acquire
 formation that is confidential to County. Any and all information of any form obtained
by Tiburon or its employees or agents from County in the performance of this Agreement
shall be deemed to be confidential information of County (“Confidential Information”).
Any reports or other documents or items {including software) that result from the use of
the Confidential Information by Tiburon shall be treated with respect to confidentiality in

-4
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the same manner as the Confidential Information. Confidential Information shall be

deemed not to include information that:

(i) isor becornes (other than by disclosure by Tiburon) publicly known or is contained in
a publicly available document;

(ii) is rightfully in Tiburon's possession without the obligation of nondisclosure prior to
the time of its disclosure under this Agreement; or

(iii)is independently developed by employees or agents of Tiburon who can be shown to
have had no access to the Confidential Information.

B. Tiburon agrees to hold Confidential Information in strict confidence, using at least the
same degree of care that Tiburon uses in maintaining the confidentiality of its own
confidential information, and not to copy, reproduce, sell, assign, license, market, transfer
or otherwise dispose of, give, or disclose Confidential Information to third parties or use
Confidential Information for any purposes whatsoever other than the provision of
Services to County hereunder, and to advise each of its employees and agents of their
obligations to keep Confidential Information confidential. Tiburon shall use its best efforts
to assist County in identifying and preventing any unau thorized use or disclosure of any
Confidential Information. Without limitation of the foregoing, Tiburon shall advise
County im mediately in the event Tiburon learns or has reason to believe that any person
who has had access lo Confidential Information has violated or intends to violate the
terms of this Agreement and Tiburon will at its expense cooperate with County in seeking
injunctive or other equitable relief in the name of County or Tiburon against any such
person. Tiburon agrees that, except as directed by County, Tiburon will not at any time
during or after the term of this Agreement disclose, directly or indirectly, any Confidential
Information to any person, and that upon termination of this Agreement or at County's
request, Tiburon will promptly turn over to County all documents, papers, and other
matter in Tiburon’s possession which embody Confidential Information.

C. Tiburon acknowledges that a breach of this Section, including disclosure of any
Confidential Information, or disclosure of other information that, at law or in equity,
ought to remain confidential, will give rise to irreparable injury to County that is
inadequately compensable in damages. Accordingly, County may seek and obtain
injunctive relief against the breach or th reatened breach of the foregoing undertakings, in
addition to any other legal remedies that may be available. Tiburon acknowledges and
agrees that the covenants contained herein are necessary for the protection of the
legitimate business interest of County and are reasonable in scope and content.

D. Tiburon in providing all services hereunder agrees to abide by the provisions of any
applicable Federal or State Data Privacy Act.

E. Tiburon expressly acknowledges that County is subject to the Texas Public Information Act,
TEX. COV'T CODE ANN. §§ 552.001 et seq., as amended, and notwithstanding any provision
in the Agreement to the contrary, County will make any information related to the
Agreement, or otherwise, available to third parties in accordance with the Texas Public
Information Act. Any proprietary or confidential information marked as such provided to
County by Consultant shall not be disclosed to any third party, exceptas directed by the Texas
Attorney General in response to a request for such under the Texas Public Information Act,
which provides for notice to the owner of such marked information and the opportunity for
the owner of such information to notify the Attorney General of the reasons why such
information should not be disclosed. The terms and conditions of the Agreement are not
proprietary or confidential information.

13. Independent Contractor.
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A. In the performance of work or services hereunder, Tiburon shall be deemed an independent
contractor, and any of itsagents, employees, officers, or volunteers performing work required
hereunder shall be deemed solely as employees of Tiburon or, where permitted, of its
subcontractor.

B. Tiburon and its agents, employees, officers, or volunteers shall not, by performing work
pursuant to this Agreement, be deemed to be employees, agents, or servants of County and
shall not be entitled to any of the privileges or benefits of County employment.

14. Notices-.

A. Each party giving any notice or ma king any request, demand, or other communication (each,
a "Notice”) pursuant to this Agreement shall do so in writing and shall use one of the
following methods of delivery, each of which, for purposes of this Agreement, is a writing:
personal delivery, registered or certified mail (in each case, return receipt requested and
postage prepaid), or nationally recognized overnight courier (with all fees prepaid).

B. Each party giving a Notice shall address the Notice to the receiving party at the address listed
below or to another address designated by a party in a Notice pursuant to this Section:

County: Fort Bend County Sheriff’s Office
Attn: Captain Robin Frazier
1410 Williams Way
Richmond, Texas 77469

With acopy to:  Fort Bend County
Atin: County Judge
401 Jackson Street
Richmond, Texas 77469

Tiburon: Tiburon, Inc.
Attn: Contracts
3000 Executive Parkway, Suite 500
San Ramon, California 94583

C. Notice is effective only if the party giving or making the Notice has complied with subsections
14A and 14B and if the addressee has received the Notice. Notice is deemed received as
follows:

{i) 1f the Notice is delivered in person, or sent by registered or certified mail or a nationally
recognized overnight courier, upon receipt as indicated by the date on the signed receipt.

(1) If the addressee rejects or otherwise refuses to accept the Notice, or if the Notice cannot
be delivered because of a change in address for which no Notice was given, then upon the
rejection, refusal, or inability to deliver.

15. Compliance with Laws. Tiburon shall comply with all federal, state, and local laws, statutes,
ordinances, rules and regulations, and the orders and decrees of any courts or administrative
bodies or tribunals in any matter affecting the performance of this Agreement, including, without
limitation, Worker’s Compensation laws, minimum and maximum salary and wage statutes and
regulations, licensing laws and regulations. When required by County, Tiburon shall furnish
County with certification of compliance with said laws, statutes, ordinances, rules, regulations,
orders, and decrees above specified.

16. Performance Warranty
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A. Tiburon warrants to County that Tiburon has the skill and knowledge ordinarily pussessed
by well-informed members of its trade or profession practicing in the greater Houston
metropolitan area and Tiburon will apply that skill and knowledge with care and diligence
1o ensure that the Services provided hereunder will be performed and delivered in accordance
with the highest profcsaional standards.

B. If during the Initial Term, or any Renewal Term, an error with the Tiburon applications
oceurs, Tiburon agrees to provide the support and maintenance services, as modified by this
Agreement, as set forth in the Reference Agreement to the attached Exhibit A.

C. Disclaimer. EXCEPT AS EXPRESSLY PROVIDED HEREIN, TIBURON MAKES NO
WARRANTIES OF ANY KIND, WHETHER EXPRESS, IMPLIED, STATUTORY OR
OTHERWISE, AND SPECIFICALLY DISCLAIMS ALL IMPLIED WARRANTIES,
INCLUDING ANY WARRANTIES OF MERCHANTABILITY OR FITNESS FOR A
PARTICULAR PURPOSE, TO THE MAXIMUM EXTENT PERMITTED BY APPLICABLE
LAW.

17. Assignment and Delegation
A. Neither party may assign any of its rights under this Agreement, except with the prior written

consent of the other party. That party shall not unreasonably withhold its consent. Except
however, Tiburon may assign this Agreement to a successor of all or substantially all of
Tiburon’s business without prior written consent. All other assignments of rights are
prohibited under this subsection. In the event that Tiburon assigns this Agreement to a
successor of all or substantially all of Tiburon’s business, Tiburon will provide notice to
County of the assignment within thirty (30) days of the assignment.

B. Neither party may delegate any performance under this Agreement, unless agreed to by the
parties.

C. Any purported assignment of rights or delegation of performance in vio lation of this Section
is void.

18. Applicable Law. The laws of the State of Texas govern all disputes arising out of or relating to
this Agreement. The parties hereto acknow ledge that venue is proper in Fort Bend County, Texas,
for all legal actions or proceedings arising out of or relating to this Agreement and waive the right
to sue or be sued elsewhere. Nothing in the Agreement shall be construed to waive the County’s
sovereign immunity.

19. Successors and Assigns. County and Tiburon bind themselves and their successors, executors,
administrators and assigns to the other party of this Agreement and to the successors, executors,
administrators and assigns of the other party, in respect to all covenants of this Agreement.

20. mmgf_lgmﬁ This Agreement does not confer any enforceable rights or remedies
upon any person other than the parties.

21. Severability. If any provision of this Agreement is determined to be invalid, illegal, or
unenforceable, the remaining provisions remain in full force, if the essential terms and conditions
of this Agreement for each party remain valid, binding, and enforceable.

22. Publicity. Contact with citizens of Fort Bend County, media outlets, or governmental agencies
shall be the sole responsibility of County. Under no circumstances whatsoever, shall Tiburon
release any material or information developed or received in the performance of the Services
hereunder without the express written permission of County, except where required to do so by
law.

23. Captions. Thesection captions used in this Agreement are for convenience of reference only and
do not affect the interpretation or construction of this Agreement.

24. Conflict. In the event there is a conflict between this Agreement and the attached bxhibit A, this
Agrcement controls.
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25, Limitation of Liability. EXCEPT FOR INSTANCES OF GROSS NEGLIGENCE OR WILLFUL
MISCONDUCT, IN NO EVENT SHALL EITHER PARTY'S AGGREGATE LIABILITY ARISING
OUT OF ORRELATED TO THIS AGREEMENT, WHETHER IN CONTRACT, TORT OR UNDER
ANY OTHER THEORY OF LIABILITY, EXCEED THE AMOUNTS ACTUALLY PAID BY
COUNTY HEREUNDER DURING THE TWELVE MONTHS PRECEDING THE INCIDENT
GIVING RISE TO LIABILITY. IN NO EVENT SHALL EITHER PARTY HAVE ANY LIABILITY
TO THE OTHER PARTY FOR ANY LOST PROFITS OR FOR ANY INDIRECT, SPECIAL,
INCIDENTAL, PUNITIVE, OK CONSEQUENTIAL DAMAGES HOWEVER CAUSED AND,
WHETHER IN CONTRACT, TORT OR UNDER ANY OTHER THEORY OF LIABILITY,
WHETHER OR NOT THE PARTY HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH
DAMAGES. LIABILITY FOR THE COUNTY SHALL BE GOVERNED BY THEPROVISIONS SET
FORTH IN THE TEXAS TORT CLAIMS ACT. TIBURON'S LIABILITY FOR GROSS
NEGI JGENCE OR WILFULL MISCONDUCT, AS EXCLUDED ABOVE, SHALL BE LIMITED
TO THE AMOUNT ACTUALLY PAID UNDER TIBURON'S INSURANCE POLICY FOR SUCH
CLAIMS.

26. County Responsibilities. County is responsible for all activities that occur in user accounts and
for users’ compliance with this Agreement. County shall: (i) have sole responsibility for the
accuracy, quality, integrity, legality, reliability, and appropriateness of all County data; (ii) use
commercially reasonable efforts to prevent unauthorized access to, or use of, the service, and
notify Tiburon promptly of any such unauthorized access or use; (iii) comply with all applicable
local, state, and federal laws in using the service, and (iv) perform all County responsibilities as
set forth in this Agreement.

27. Use Guidelines. County shall usc the service solely for its internal business purposes as
contemplated by this Agreement and shall not intentionally: (i) license, sublicense, sell, resell,
rent, lease, transfer, assign, distribute, time share or otherwise commercially exploit or make the
service available to any third party, other than to County employees or as otherwise
contemplated by this Agreement; (i) send or store malicious code; (iii) interfere with or disrupt
the integrity or performance of the service or the data contained therein; or (iv) attempt to gain
unauthorized access to the service or its related systems or networks.

28, License to Use Service. During the Initial Term and any subscquent Renewal Term County shall
have a limited non-exclusive license to use the service on as many workstations as specified in
this Agreement for County’s own internal business purposes in accordance with Tiburon’s
licensing terms, which are attached hereto and incorporated herein as part of Exhibit A. Unless
expressly authorized by Tiburon in writing, County shall not reproduce, distribute, decompile,
reverse engineer, or otherwise misappropriate the service for any reason.

**SIGNATURES FOLLOW ON NEXT PAGE**
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IN WITNESS WHEREOQF, the parties hereto have signed or have caused their respective names

to be signed to multiple counterparts to be effective on the ﬁ day of _piedmber 2014,
FORT BEND COUNTY TIBURON, INC.
RoberY E. Hebert, Gounty Judge Authorized Agent- Signature

123 2eiy Sovpr Dl
Date Authorized Agent- Printed Name
A’TTEST: C... Faed CT% M ot qe v

Title v

%M‘”MW HA9/2004
Di Wilson, County Clerk Date
[SEAL] “{3.'{;.?'3

¥
£l
£ e
- & >
APPROVED: }

Captain Robin Frazies,
Fort Bend County Sheriff's Office

R'S CERTIFIC

1 hereby certify that funds are available in the amount of $2,168,489.00 to accomplish and pay the
obligation of Fort Bend County under this contracl.

v,

Robert Edward Sturdivant, County Auditor

5.
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EXHIBIT A — SCOPE OF SERVICES
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TIBURAN'

November 19, 2014

Robin Frazier, Captain
Ft. Bend County Sherifl’s Office
1410 Williams Way

Richmond, Texas 77469
Subject: Enhancement Proposal (EP)-3715: System Upgrade {PSaaS)

Reference: Agreerpent for B tended ice between Fort Bend County, TX and Tiburon, Inc.
effective date June 22,2

Dear Captain Frazier:

Tiburon, Inc. is plcased to present the Ft. Bend County Sheriff"s Office ¢hereinafier, “Client”) with this
Enhancement Proposal (EP) for Th buron to provide Client with an upgrade to the following Tiburon
Applications: Total Command CAD V2.9, MobileCOM V3.3, RMS and CMS V7.10 (hereinafier,
referred to as the “Proposal”™). All of Client's existing Jicenses will be converted to the subscription
ficenses identified herein.

Scope Description and Responsibilities

The attached Exhibit 1, Statement of Work ("SOW™) describes the project tasks. responsibilities of cach
party and defined completion criteria,

Subscription Licenses

All of Client’s existing licenses are bereby migrated to a subscriplion license subject to the terms and
conditions set forth in the Subseription License Agreement, which is attached hereto and incorporated
herein as Fxhibit 2. The Subscription License Agreement hereby replaces in its entirety the Software
License Agreement currently in place between the parties. Client shall only have rights to use of Software
if current on fees and during Term of Agreement as set forth in Term of User Subscription below.

ubscription Price ripti

1) The fee for the services o be provided hereunder is $564,684, payable in accurdance with the
payment milestone schedule set forth herein. Upon completion of Task 10, Client shall pay an annual
subscription fee of $320,761 thereafter for the Initial Term. which includes the additional $7,934
annual subscription license fee 10 vse the CIT Data Module s sel forth in EP-3468. The initial
annual fees shall be due on the date the subscription services are made available for live productive
use and then annually on the anniversary thereafter, A late penalty of three percent {3%) per month
can be added 10 each invoice: that is past due. Such fees specifically exclude all taxes. Except as
otherwise specified herein, fees are based on services purchased and not actual usage, and the number
of subscriptions purchused cannot be decreased during the relevant subscription term.

2) Clifml agrees 10 keep their annt{al support agreement in good standing by paying all annual
rmaintenance fees when due untif such time as the subscription services are made available for live
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3)

4)

5)

productive use, al which point in time the Tiburon Annual Maintenance Fee will no longer be due and
payable as it will be replaced with the annual subscription fee set furth above, and any aleudy paid
prorated portion will be credited to the first annual subscription payment due.

Payment Milestone Schedule:

25% - Upon coniract signing

20% - Upon completion of Task 5 of the SOW
20% - Upon completion of Task 6 of the SOW
10% - Upon completion of Task 7 of the SOW
10% - Upon completion of Task 9 of the SOW
15% - Upon completion of Task 10 of the SOW

s 8 0 8 08

This Proposal does not include:

Warranty

Documentation, except as noted in the SOW

GIS services

Changes to functionality of existing interfaces

(Changes 10 functionality of existing CAD application fcalures
Monthly status reports

[ B B B B

Any taxes levied by a government agency. Taxes, if applicable are the sole responsibility of the
Client.

Effective Date and Terms of Use

6)

7

8)

Term of User Subscriptinns. User subscriptions shall commence upon completion of Task 10 of the
attached Statement of Work and continue for a period of five (5) vears (“Initial Term™), unless
serminated earlier in accordance with this Proposal. Upon complction of the Initinl Term. z}:c User
subscriptions shall auomatically renew for one (1) year periods (“Renewal Term”) at the annual
subscription price sct forth above, unless either party gives the other notice of non-renewal at least one
hundred twenty (120) days prior to the end of the Initial Term or any Renewal Term. The term set forth
in the Reference Agreement is hereby replaced with this term set forth herzin.

Termination. Either party may terminate this Proposal for convenience at any time for any reason
upon at least onc hundred twenty (120) days advanced written notice to the other party. If Client
terminates this Proposal prior to completion of the implementation of the upgrade, Client shall pay one
hundred percent of all payment due prior o the start of the Initial Term. If Cliemt terminate.)r: this
Proposal at any time during the Initial Term, Client shall pay one hundred percent (100%) of the
remaining fees owed for the Initial Term. If Clicnt terminates this Proposal during the Renewal Term
no prorated fees shall be rewmned 1 Client and Tiburen shall be nnder no further obligation to pmvid;
services. If Tiburon terminates for convenience, Client shall be under no further obligation o for
continued subscription fees after the effective date of termination as specified in Tiburon's aﬁi to
Client. The’[‘t:et;“ﬁmfimc?ﬂ scr.r forth above are not intended as a penalty. but rather a charge to
compensate Tiburon for Client’s failure to satisfy the com i in thi 3 i

et I Instl oot y mitment set forth in this Proposal on which

Uggraflﬁ:_ﬁfg!xteen (18) months toliowing completion of Task 10 of the attached Statement of Work
Client ;5 eligible for no cost upgrade(s) to the then current Tiburon Application version available tor
general use,
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9) Custormization; Client suderstands and acknowledges that this EP delivers a new application platform
with functionality, features, and workflows which are entirely separate and distinct from Client’s
existing Tiburon installed applications. Client further understands no carry-forward of Clients existing
Tiburon software customization or modification is included in this EP and features and functionality
provided in the product will not be customized, modified, aliered, added or changed by Tiburon at the
Client’s request, unless included in the attached Exhibit 1, SOW or otherwise agreed to in writing by
Tiburon. Accordingly, Client accepts the Tiburon Applications and will not require or receive
functionality or feature gaps based on comparison to Client’s exisling Tiburon installed applications;
Client’s internal workflows are subject to change to adapt to the Tiburon Applications.

10) The work described herein will be scheduled to commence at p mutually agreeable date after Client’s
acceptance of this Proposal.

11) Tiburon shall: (i) in addition to its confidentiality obligations, not use, modify or disclose 1o anyone
other than Client Client’s data; (i) maintain the security and integrity of the Service and the Client
Data; and (iii) provide suppori to Clicnt in accordunce with the Reference Agreement.

12) Client is responsible for all activities that occur in user accounts and for users’ compliance with this
Proposal. Client shall (i) have sole responsibility for the accuracy, quality, integrity, legality, reliability,
loss of and appropriateness of all Client Data: (it) comply with all applicable local, state, and federal
laws in using the Tiburon Applications, and (i) perform all Client responsibilities as set forth in this

Proposal.

13} Client shall use the Tiburon Applications solely for its internal business purposes as contemplated by
this Proposal and shall ot license, sublicense, sell, resell, rent, lease, transfer, assign, distribute, time
share or otherwise commercially exploit or make the Service available to any third party. other than to
users or as otherwise contemplated by this Proposal.

14) Client’s acceptance of this Proposal in the signature block provided below, authorizes Tiburon to
proceed with the work described herein and confirms funding will be obligated. Any requisite
contractual documents required by Client’s purchasing procedures are the responsibility of the Client.

15) The terms and conditions of the above referenced Agreement, Subscription License Agreement, and
this Proposal prevail regardless of any conflicting or additional terms and conditions on any Purchase
Order or other correspondence. Any contingencies or additional terms obtined on any Purchase
Order are not binding upon Tiburon. All Purchase Orders are subject to approval and acceplance by
Tiburon.

16) This fixed price Proposal is valid through December 31, 2014.
Upon review and acceptance of this Proposal, please have a duly authorized person sign below and return

the signed copy of the Proposal to Chip Hughes via e-mail at chip.hughes@tiburonine.com. It you have
any questions or require further information, at your convenience please contact Chip at (252) 633.5857

Sincerely,
I/,.;f' F Rt W
Vincent Tedesco

Chief Operating Officer
SIGNATURE PAGE TO FOLLOW
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By this signature, Client accepts this Proposal:
Signature Date

Printed Name / Title

Attachments:
Exhibit 1 - Statement of Work
Exhibit 2 — Software License Agreement
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Exhibit 1

Statement of Work
1.1 INTRODUCTION/ASSUMPTIONS:

There are situations where the release o version upgrade requires addirional license feex, non-Tiburon
product upgrades, or additional equipment, which are not included in this proposal. Site Wellness check,
add-on Training, geofile consulting, and technival vu-site Support Services are available for an additivnal
fee as a separate enhancement during the duration of this upgrade. All activity will be conducted during
Tiburon normal business hours.

Be aware that other 3" party producis in use may require upgrades as well. They are outside the scope of
this enhancement proposal. Please carefully review all hardware/software ancillary to your Tiburon-
provided sysiems for items that may require upgrading for specific operations,

No changes 10 the State Interface will be done during this implementation.

Services included ur excluded in the upgrade, and items of notc urc listed below -

Included Services

> The upgrade takes place on new Hyper V configuration (Tiburon BETA)

The new software will be staged on the ctient’s TEST environment for client testing
Tiburon to provide baseline documentation, including Changes by Release document.
Tiburon will provide remote web training classes as listed

For LawRECORDS and JailRECURDS, Crystal Reports reporling are supported,
however, client is responsible for any required changes due to database schema changes
CommandCAD reporting utilizes SQL SRSS.

Luitial and Final conversions arc included as dewiled in Task 4.

v VYV Y

v v

Excluded Services

No Business Practice Review (BPR)

No formal MS project schedules

No monthly status reports

No Operating System or SQL Server upgrade

No on-site training *

No geofile consulting *

No changes to interfaces

No enhancements

No additional agency setup (systems will be delivered as multi servi ce/multi-agency
capablc)

No multi-agency UCR or IBRS setup

No changes from UCR to/from IBRS

No on-site technical personnel when moving the release to the PRODUCTION
environment *

Any data change requirements fur the miap are the responsibility of the client

VY VYV Y VY VY

LA A

A
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# Add-on Training. Geofile, and On-site Support Services available for an additional fec as a separate
enhancement during the duration of this upgrade)

Definition: Tiburon Service Request -

The entire system {i.e.. CAD, Records) or a major component {i.c.2
State interface, paging) is unavailable. Client cannot use system o
continue operations. Impacts all or most users. halts or severely
impacts critical operations, or database integrity is compromised.

MNOTE: For priority 1 issues, clients must contact Tiburon by
telephone, With the exception of CAD, Message Switch, and Jai
Records support which is “24x7™, Clients must have purchased the
“24x7" support option to submit P1 issues outside of business hoors
(8 am — 5 pm) in the Clicnt’s Lime s,

Privnity 2 Tligh A major component or function does not work properly. Impacts an
individual or small group. Normal operations impaired, but can
continue.

Priority 3 Normal Impacts an individual or small group. Service can be delayed until a

mutually established time. A workaround may exist, but is inefficient.

Priorily 4 Informational | Issue is informational or educational in nature. Enhancement requests
and Steering Committee issues should be reported as Priority 4 TSRs.

Scope Description for Version Upgrade:

The following list details the scope of the upgrade impiementation by Tiburon. Tasks may not follow the
order as outlined and may include some overlap of tasks. Task completion will be acknowledged by the
Clients signature on the Task Completion Letter.

1.2 Task 1: PROJECT INITIATION MEETING

An upgrade initiation meeting will be scheduled on a mutually agreed-to date and conducted by Tiburon
jemotely. The objectives of this event include:

Client and Tiburon persnnnel introductions, roles. responsibilities and expectations;
Establish a clear chain of communication and authonty;

Review Upgrade scope and objectives.

Discuss potential schedules:

Review new required LawRECORDS or JailRECORDS tailoring;

Tiburon will provide buseline documentation for cach product;

Tiburon will audit Tiburon licensing

¢ 8 & @ ¢ @ ©

Completion Criteria:
This sk will be deemed complcte upon completion of the initiation meeting.
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1.3 TASK 2: SYSTEM REVIEW WEBINAR

Tiburon will provide the following web-based reviews {(not 1o exceed 8 hours per product) to discuss
chunges in version functionality, and to collcet tailoring, runtime settings, or metric senings for new
functionality items:

e - —
CommandCAD 8 hours

LawRECORDS 8 hours

JIRECORDS 8 hours

Note: Depending on versions this webinar will be between 4 and 8 hours, and may be done in two
52581005,

Completion Criteria:
This task will be deened complete upon completion of the webinar,

1.4 TAsK 3: FINALIZE HYPFR V (BETA) HARDWARE REQUIREMENTS

Tiburon and the Client will validate the system hardware site topology, configuration and equipment list.
The Client will utilize the list to procure the systemn hardware and third-party software components
according to the contract. All such items shall be procured in a timely manner 10 support the project
schedule.

Tiburon Responsibilities:
g Review of the sitc topology and provide recommendations to client on hardware changes needed
to support the npgrade.

b. Deliver a final list of all bardware, third-party soflwarc, and third-party services required for this
project that will be provided by the Client.

Client Responsibilities:

a. Upon request, provide information on existing hardwure/systemn software components and
terminal networks, as well as projected wtilization statistics and other information as may be
reasonably required to validate final hardware requirements.

b. Ensure that all equipment can be physically installed in equipment room{s).

c. Review site lopology review and assure hardware deliverable (staged and ready for Tiburon), two
weeks prior 1o agreed date for Tiburon Application installation

d. Review and approve the final hardware configoration decument within ten (10) business days.

. Procure and install hardware as identified in this task.
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Completion Criteria:

This task is completc when the Client has approved the final hardware equipment list and configuration
document. Task completion will be confirmed by the Client’s signature on the task completion letter
provided by Tiburon. Procurement of the hardware/software is not reguired for task completion.

1.5 TASK 4: HYPER V INSTALLATION

Client. with Tiburon’s consultation, will procure and install the approved Hyper V configuration
Tiburon Responsibilities:
a. Verily Dell hardware {Servers, SAN, Storage Fabric, networking cquipment, ctc).

b. Assist Client in verifying Dell Hyper V setup

1. Hosi servers set up

2. Storage set up and allocation

3. Networking (virtual and physical switches)
4. Disaster recovery (Hosts failure testing)

The following will ocenr in the Test Environment

Provide a resource matrix for each VM that willbe Pto V
Verify Host resource availability in case of a single host failure.
Work with Fort Bend to create LUNs allocations for each VM.
P to V all VMs in the TEST environment

power down all physical servers in the TEST environment
Turn up and Test all VMs in Test environment.

Provide a setup guide for Hyper-V.

Client Responsibilities:

Installation of all required hardware.

Instatlation of Hyper V on Server 2012 R2
Configuration of Hyper V

Installation of Hyper V management software.
LUN:s creation on SAN

Network configuration for SAN and Host access
Pto V Test VMs

Hyper V clusier administration and monitoring

Completion Criteria:

STEh WA T

Tee o L0 oR

This task is complete when the Tiburon CAD Test environment has been virtualized.
1.6 TaSK 5: SYSTEM INSTALLATION

Tiburon, with the Client’s assistance, will remotely perform the following System Installation tasks on the
Client's existing legacy hardware:

CommandCAD ~

s [Install corent version of CommandCAD and File Maintenance
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» Client must provide a TEST Server and a TEST Database
Update TEST installation with the agreed upon Mewic and current .ini settings
 Tiburon will set server .ini file changes
» Workstation level .ini file changes will be provided to Client for distribution
All active TSRs for Clients current live system (Priorities 2 ~ 4) wilt be placed on hold
At this time and until cutover of the new system, only P-1 TSRs that can be fixed with a patch
will be fixed on the live system.

Tiburon will update CSC/HEAT records with new system and server information
Update the map 1o the most current map build release
Update MobileCOM 10 v3.3 (only if already licensed)

NOTE - the following system layouls are no longer supported by the CommandCAD system. Client
must address any issues related with this restriction prior to the beginning of this Task —

PaaWarehouse and CommandCAD databases on the sume SQL instance
Live database and backup databasc stored on the same physical drive (for non-SAN
configurations) or the same logical drive (for SAN configurations)

LawRECORDS ~

LawRECORDS installed {Client TEST System must be avatlable for the System Installation
which includes 2 TEST Server and a TEST Database).

Install LawRECORDS software into the Client's TEST System with their 1ailoring. Server
file changes will be made by Tiburon, workstation installations are to be completed by Client,
Al TSRa for P2, P3 and P4 on client’s current five system will be puton hold.

Al this time and until cotover of the new system, only P-1 TSRs that can be fixed with a
patch will be fixed on the live system.

JailRECORDS -

JailRECORDS installed (Client TEST Sysiem must be available for the System Instaliation
which includes a TEST Server and a TEST Database).

Install JailRECORDS software into the Client’s TEST System with their tailoring. Server
file changes will be made by Tiburon, workstation installations are to be completed by Client.
All TSRs for P2, P3 and P4 on client’s current live system will be put on hold.

At this time and until cutover of the new system, only P-1 TSRs that can be fixed with a paich
will be fixed on the live system.

letion Criteria:
This task will be complete upon placement of the CAD and File Maintenance builds on Client’s TEST

System.

1.7 TasK 6: DATABASE

Tiburon, with the Client's assistance, will remotely perform the following Database lasks on the Client’s

hardware:

CommandCAD Database
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= Tiburon will run scripts against the TEST CAD database to upgrade the database structure to
support v2.9
» The same script will be run against the LIVE CAD database as part of the LIVE cutover
preparation
CommandCAD File Maintenance

» A new File Maintenance build will be installed in the TEST System
= As part of the preparation for LIVE cutover, File Maintenance will be installed in the LIVE
Systemn
DataWarehouse

» Tiburon will run scripts to convert the DataWarehouse database to support v2.9 database
structures
LawRECORDS Database

s Tiburon will Tun & script {or scripts, depending on starting version) against the TEST
LawRECORDS database.
» The same script will be run against the LIVE LawRECORDS database as part of the LIVE
cutover preparation.
JailRECORDS Database

»  Tiburon will run & script (or scripts, depending on starling version) against the TEST
1ailRECURDS database.

®  The same script_will be run against the LIVE JailRECORDS database as part of the LIVE
cutover preparation.

Completion Criteria:

This tsk will be complete upon Tiburon running the script(s) against the TEST CAD databascs as well as
installing File Maintenance in the TEST System.

1.8 TASK 7: TRAINING

Tiburon shall provide th_e following training sessions onsite. Client may have up 1o ten (10) students attend
each session, which will be delivered in a single eight (8) hour session between Mondays — Friday
(D8:00AM — 05:00 PM Client’s local ime).

System File and Administrative training will rain Client staff on the entry of agency-specific data, with an
emphasis on changes between versions. End User training will train client on use of the Tibuvron
application, withan emphasis on changes between versions. 1t is expected that students attending are skilled
in use of the current sysiem. MobileCOM Administration training is dune in conjunction (during the saine
trip) as MobileCOM Train the Trainer.

Client will insure a training room, with one workstation per client, plus one workstation and projector for
instructor loaded with the a?prqpnatc Tiburon application, is available, and that each auending student has
a copy of the associated training manual.
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Administration/Support Training Scssions Duration  Participants of
{Hours) Sessions

Session Maximum Number |

CommandCAD Sysiem Administration 16 8 5 1
CommandCAD File and Table Maintenance 12 6 1
MobileCOM Administration 6 1
ReformatDESIGNER 16 6 1
Browser Set Up Training 6 i
LawRECORDS Administration {Webinar) 8 i
LawRECORDS Code Tables 24 8 1
JailRECORDS Administration {Webinar) 8 8 i
JailRECORDS Code Tables 16 8 1
Data Warchouse Reporting (SSRS) 24 6 1

Session . Maximum

Duration  Participants

R— e (Hi)ul’s]

_. .;,mm:ma - T;; .................................. i __._.., _____ ity
MobileCOM Train The Trainer (in conjunction with + 10 i
MobileCOM Administration Training}

CommandCAD Supervisor Training 4 6 )
LawRECORDS Train The Trainer 40 0 )
JailRECORDS Train the Trainer 40 10 I
Property Evidence Bar Code 8 10 1
TIPS 8 10 1

Completion Criteria:
This task will be complete upon completion of each listed training session.

1.9 TASK B: SYSTEM INTERFACES AND TIBURON APPLICATIONS INFTEGRATION

The following non-custom imer{acas will be integrated within the upgraded system if currently present in
LIVE system. The current baseline interface will be installed, replacing any prior site interface work donc
on-site (list included interfaces here).

CommandCAD (8 Client licenses) —




Attachment B
Exhibit B

Fort Bend County Sheriff
EP-3715: CAD/RMS/CMS Upgrade (PSuaS)

Page 12 of 21

Applications/Products:

911 Parser

TODATY

MobileCOM (site license)

Message Switch

Duatawarehouse (CARS Reporting no longer supported)
sir

Web Browser (CAD)

Time Synchronization

MobileMup (site license)

911 Mapping (12 licenses)

dnterfaces:

AVL (120 licenses)

ALI/E911{Plant Vesta}

State/NCIC - Texas — DMPP2020 protocol

Fire Alerring

Push to Talk

RMS Transfer/incident Transfer (LawRecords)

ProQA

Paging (Alphw/Numeric — Multi provider ~10 providers)
Phase | and Phase Il Wireless

Fire Station Printing

LawRECORDS (50 Ciient licenses) -
Applications/Producis:

FieldREPORTING (70 licenses)
Web Browser (RMS)

TIPS

Barcoding

PocketProp

Interfaces:

Tiburon CommandCAL to LawRECURLDS
FieldREPORTING 1o LawRECORDS
Livescan

Fingerprinting (Prinirak)

JallRECORDS (50 Client licenses) —
Applications/Products:

TIPS

Interfaces:

Tiburon JuilRECORDS toffrom LawRECORDS
Livescan

Fingerprinling

Mugshot

VINE

The following custom interface services are included, with current functionality only -
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s Scantron Commissary IF

In many cases, interfaces arc only available in the Client's LIVE environment. During implementation,
testing may require that individual interfaces be taken off-line to the LIVE environment in order to verify
functionality in the TEST environment. Testing of interfaces will occur during Tiburon™s normal business
hours. For interfaces that the Client identifies as only being available for testing in the LIVE environment,
any related testing and completion of implementation will not occur until cutover. Tiburon will work
closely with the client in scheduling these interruptions from live operations.

& all i 8 Messa witch (NCIC/NLETS) prior to installati rad
of the systent.

Completio iteria:

“This 1ask will be complete upon installation of the interfaces specified above intw either Client’s TEST or
LIVE environment, as appropriate. Testing of interfaces that must be installed in Client’s LIVE
environment will not preclude or delay task completion as such testing will be performed as part of the
System Cutover task.

1.10 TASK 9;: FUNCTIONAL TESTING

Upon Tiburon notification of the system being ready for testing, Client shall perform Functional Testing of
the sysiem. Client shall document any problems found in a Tiburon Service Reguest (TSR). Testing shall
include database elements (CAD Histories, premise data, etc). Testing shall include testing of data
conversions.

Additionally, Client shall test ali Data Warchouse reporis of Crystal Reporis and make adjustments to
reports as Necessary 10 Support any new database structures. CARS Reporting is not supported in v2.9+,
and is replaced by SSRS. Client shall complete testing within three (3) weeks. Client shall test and close
or reissue under the new version all legacy TSRs.

Priority ) level defects found-during the Functional Testing will be corrected by Tiburon prior 1o moving
the software to the LIVE environment. All other defects found will be corrected in a future rmaintenance
build to be delivered post-cutover.

Client shall notify Tiburon in _writing that all testing was completed successfully. If unable to complete
testing within the three-week timeframe, all project activity will cease, Upon notification that testing has
been completed, Tiburon will provide an updatc to the schedule, with new cutover dates.

Completion Criteria:

This task will be deemed complete upon Client’s notification to Tiburon that the testing has been completed
successiully.

1.11 TASK 10: SYSTEM CUTOVER

After Client Functional Testing has been completed, Tiburon will notify the Client in writing, when the
Tiburon systems shall be ready for LIVE statas and TCS/Heat has been updated and verified by Tiburon
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Project Manager. Tiburon will assist the client in placing the system in operational status. Cutover shall
occur during Tiburon's normal business hours.

A COLD start of the Command tem is required.

= Tiburon will have project management and training staff on-site 10 assist with the cutover for two
business days. No technical staff will be onsite, technical support will be remote

s Following the two business day of support, Tiburon will provide remote support through the
Tiburon Client Support Center, (877-445-2110) or email suppori@ iburonine.com.

= Upon System Cutover, all legucy TSRs will be closed

Completion Criteria:
This work will be considered complete upon Tiburon's wrilten notification to the Client that the product is

ready for cutover 1o production operations, and Client’s writien acceptance of Tiburon's nolification 1
Client that the product is ready for cutover to production operations.
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Exhibit 2

SOFTWARE LICENSE TERMS AND CONDITIONS

The Software License Terms and Conditions outlined herein applies to all services ordered or purchased by Ft. Bend
County Sheriff's Office (*Customer” or “Licensce™) from Tiburon, Inc. (“Tiburon” or “Serviee Provider™) and which
are detailed in the Staiement of Work, Exhibit A to the Master System and Services Agreement (“Master Agreement”)
berween Tiburon and Customer.

1. Definitions

“The following definitions apply te the terms used within this License:

11.  “Authorized Server” shall mean, with respect 1o any Licensed Application. the server identified in
the Staternent of Work as corresponding 10 such Licensed Application, or if nol identified, the actual secver in which
the Licensed Applications arc installed on.

12. wAuthorized Site” shall mean, with respect 1o any Authorized Server, the address and room number
identified us corresponding in the Statement of Work w such Authorized Server. or if not identifiesd, the actunl site in
which the Authorized Server resides.

13. “Derivative Wotks" shall mean, with respect to any Licensed Application, any translation,
abridgement. revision, modification. or other form in which such Licensed Application may be recast, ransformed,
modified, adapted or approved for such Licensed.

14. “Documentation™ shall mean any written, electronic, or recorded work that describes the use
functions, features, or purpose of the System, or any component or subsystem thereof, and that i published or pmvidaé
10 the Licensee by Tiburon, Tiburon's subcontractors or the originul manufacturers or developers of third pany
products provided to the Licensee by Tiburon, including. without limitation, all end user manuals, training manuaals,
guides, program listings, data models, flow charts, Jogic diagrams, and other materials related 10 or for use with the
System.

15. s“Enhancement” shall mean, with respect to any Licensed Application, a computer program
modification or addition, other than a Maintenance Modification, thal alters the functionality of, or adds new functions
10, such Licensed Application and that is intcgrated with such Licensed Application, or thal is related to a given Licensed
Application but offered separately by Tiburon.

1.6. “Errm” shall mean, with respect to any Licensed Application, a defect in the Source Code for such
Licensed Application that prevents such Licensed Application from functioning as designed.

1.7. _“Llumse" shall :Eu:an Licensee's rights 10 use the Licensed Application(s) in scvondanve with the
terms and conditions set forth herein, which consist of Tiduron’s standard licensing terms and shall supersede and
apply regardiess of any additional, conflicting or contradicting terms and conditions contained in Licensee’s purchase
order.

1.5, “Lkensed Application™ shall mean each of the Tiburon developed software applications set forth
on the Statemen of Work and fm-nished to the Licensee, together with all Derivative Works, all Maintenance
Moditications and all Documentation with respect thereto; provided, however, that Licensed Applications shall consist
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of Object Code only and shall not include any Enhancements.

1.9. s icensee” shall mean the Customer identified on the Suement of Work.

1.10. “Maintenance Modifications™ shall mean, with respect o any Licensed Application, a computer
software change o correct an Emor in, and integrated into, such Licensed Application, but that does not alier the
functionality of such Licensed Application and that is provided to the Licensee by Tiburon after acceptance of the
Licensed Application.

1.11.  “Object Code” shall mean compuier programs assembled or compiled in magnetic or electronic
binary form on software media, which are readable and usable by machines, but not generally readable by humans without
severse-assembly, reverse-compiling, or reverse-engineering.

112, “Source Code” shall mean computer programs writien in higher-level programming languages,
sometimes accompanied by English la.?'lguagc conmments.  Source Code is intelligible 1o trained programivers and may
be translated to Object Code for operation on computer equipment through the process of compiling.

1.13. “Statement of Work™ shall mean the document provided to Licensee by Tiburon which
demils the pricing for the Licensed Applications and related services, if any, 1o be provided and which Licensee
purchases from. The Statement of Work is attached to the Master Agreement as Exhibit A.

1.14.  “Sublicensed Applications” shall mean the sofiware application specified on the Swtement of
Work developed by any source external to Tiburon, such as a subcontractor, distributor, re-seller, personal computer
software supplier or system software supplier, and fumished to the Licensee by Tiburon for integration into the
System. En addition to the terms and conditions contained herein, Licensee™s right o use the Sublicensed Applications
is strictly contingent upon Licensee's compliance with the manufacturer’s teems and conditions. Solely in regards to
Sublicensed Applications, in the event of any conflict or discrepancy besween this License and the manufaciurer’s
serms and conditions, the manufacturer’s terms and conditions shall control.

1.15. “Systern™ shall mean the Licensee’s computer automated sysiem consisting of the Licensed
Applications combined with any of the Authorized Servers, the operating systems installed on each of the Authorized
Servers, any datubase vr other third party softwarc products instalicd on any of the Authorized Scrvers, any PC or other
workstation equipment having access to any of the Licensed Applications, any communications interfaces installed on
any of the Authorized Servers, any network communications equipment and any other third puny sofiware, wiring,
cabling and connections and other hardware relating (o any such Authorized Servess, workstation or network
communications equipment located at any of the Authorized Sites.

p 8 Licenises and Restrictions

21 Grant of Licenses. Subject to the conditions set forth in Section 2.2 hereof and unless otherwise
set forth in the Statement of Work, Tiburon hereby grants 1o the Licensee, pursuant to the terms and conditions hereol,
a limited, noneaclusive, nontransferable license:

(a) 1o use each Licensed Application, in Object Code only, on the Authorized Server with
respect thereto and at the Authorized Sites with respect thereto in the quantities licensed

(b) to conduct internal training and testing on cach Licensed Application:

) to perform disaster recovery, backup, archive and restoration testing, and implementation
with respect to each Licensed Application;
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(d) to make 1o more than two (2) archival copics of any Licensed Application, provided thai
each copy of any Licensed Application shall include Tiburun's copyright and other proprietary notices:

(e) 1o perform all of the above with regards to any Sublicensed Application, in accordance
with and subject to the terms and conditions of the manufacturer’s license agreement for such Sublicensed
Application. !

22 Conditions to Grant of Licenses. No grant of any license or sight pursuant to Section 2.1 hereof
with respect to any Licensed Application or any Sublicensed Application shall be effective, and the Licensee shall
have no Yicense or right to use such Licensed Application or such Sublicensed Application, until such Licensed
Application or such Sublicensed Application has been accepted by the Licensee and all license fees, sublicense fees
or royalties with respect to such Licensed Application or such Sublicensed Application have been paid in full in
accordance with the payment terms set forth in the applicable implementation agreement.

23. Restrictions on Use

(a) The Livensee agrees to use the Licensed Applications and the Sublicensed Applications
only for the Licensee’s own use. The Licensee shall not allow use of any Licensed Application or any
Sublicensed Application by any parent, subsidiaries, affiliated entities, or other third paries, or allow any
Licensed Application or any Sublicensed Application 1o be used on other than on the Authorized Server at
the Authorized Site with respect thereto,

o) Except as otherwise specifically set forth in Section 2.1 hereof, the Licensee shall have no
right to copy any Licensed Application or any Sublicensed Application. Any copy of any Livensed Application
Cwhether or not such copy is permitted) shall be the exclusive property of Tiburon. Aay copy of any
Sublicensed Application {whether or not such copy is permitted) shall be the exciusive property of the
developer of such Sublicensed Application. The Licensee shall pot distribute or allow distribution of any
Licensed Application or any Sublicensed Application or any Documentation or other materials relating
thereto without Tiburon's prior written consent.

{c) The Licensee's license and right to use the Licensed Applicaiions and the Sublicensed
Applications is limited to a license and right to use only the Object Code relating thereto, The Licensee shall
have no Bcense or fight with respect to the Source Code for any Licensed Application or any Sublicensed
Application,

) The Licensec shall not, and shall not permit any other partly w, make any slieiation,
modification or enhoncement to any Licensed Application or any Sublicensed Application unless, and only to
the extent, specifically authorized by ‘Iiburon. The Lacensee shall not, and shall not permit any other party to,
disassemble, de-compile or reverse-engineer any Licensed Application or any Sublicensed Application.

(5] The Licensee shall not use any Licensed Application or any Sublicemsed Application, and
shall not permit any third party to use any Licensed Application or any Sublicensed Application. for processing
data of any entity other than the Licensee.

3. Ownership. Except for the rights expressly granted therein pursuant to Section 2 hereof, Tiburon shall at all
vimes rctain all right, title and interest in and to cach Licensed Application and oll copies thereof {whether or not
permitied), inchuding all Derivative Works, Maintenance Modifications, Enhancements and Documentation with
respect Thereto {whether Or not developed by Tiburon) and the respective uwiers uf dhe Sublicensed Apgplications shall
retain all right, title and interest in and to cach Sublicensed Application and all Derivative Works thereof. By this
License, the Licensee hereby assigns to Tiburon any end all rights it may have or later acquire to any and all Derivative
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Works (whether or not developed by Tiburon).

4. Term and Termination

4.  Effective Date. This License shall wmke effect immediately after (i) the Master Agreement has been
fully executed by duly authorized represematives of both parties, and, where relevant, (ii) Tiburon receives wrilten
potification from the Licensee that any centification or approval of this License required by statute, ordinance, or
established policy of the Licensee has been obtained.

4.2, Term. This License shall continug in effect until terminated as set forth under Section 4.3 hereof.

43. Termination. ‘Tiburon may terminate this License immediately if the Licensee breaches any
provision of this License, or upon conclusion of the applicable subscription term sel forth in the Master Agrecnnt

4.4. Effect of Termination. Upon termination of this License, all licenses granted 10 the Licensee
hercunder shall be nevoked. Upon termination of this License, {2) the Licensee shall return to Tiburon, within ten {10}
business days of such termination, all Tiburon Confidential Information and sl devices, records, data, notes, reports,
propusats, lists, vonespondence, specifications, drawings, blucprints, skeiches, materials, equipment othar documents
or property relating thereto and all copies of any of the foregoing {in whatever medium recorded); (b) the Licensee
shail discontinue all use of the Licensed Applications and the Sublicensed Applications: and (c) the Licensee shall certify
ina written document signed by an authorized representative that the matenal specified in the preceding clause (a) has
been retumned 1o Tiburon, that all copies of the Licensed Applications and the Sublicensed Applications have been
permanenily deleted or destroyed, and that all use of the Licensed Applications and the Sublicensed Applications has
been discontinued. The expiration of termination of this License will not relieve the Licensee of its obligations under
Section 6 hereof regarding Tiburon Confidential Information.

5, Limited Warrantics and Liability

5.1 Warranly. THE LICENSED APPLICATIONS ARE LICENSED “AS 1S”. NO EXPRESS OR
IMPLIED WARRANTIES FOR THE LICCNSCD APPLICATIONS, INCLUDING THE WARRANTIES OF
MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE, ARE CREATED BY THIS LICENSE.

s2.  Limitation of Lisbility. NEITHER TIBURON NOR ANY PERSON ASSOCIATED WITH
TIBURON SHALL BE LIABLE TO ANY PARTY FOR ANY DIRECT, SPECIAL. INCIDENTAL OR
CONSEQUENTIAL DAMAGES FOR BREACH OR FAILURE TO PERFORM UNDER THIS LICENSE, EVEN
IF TIBURON HAS BEEN INFORMED OF THE POSSIBILITY OF SUCH DAMAGES, INCLUDING BUT NOT
LIMITED TO LOSS OF ANTICIPATED BENEFITS OR PROFITS RESULTING FROM THE OPERATION OR
FAILURE TO OPERATE OF THE LICENSED PROGRAMS. THIS CLAUSE SHALL SURVIVE THE FAILURE
OF ANY EXCLUSIVE REMEDY FOR BREACH OF WARRANTY OR ANY OTHER FROVISION OF THIS
LICENSE.

6. Confidential Information

61.  Tiburon Confidential Information. The Licensee agrees 10 maintain the confidentiality of any
Tiburon Confidential Information (as defined below) and to treat such information with the same. degree of care and
security as it treats its own most confidential information. The Licensee shall not, without Tiburon's prior written
conseat, disclosc such information to any person or entity other than to the Licensee’s employees or consultants legally
bound 1o abide by the terms hereof and having a need 10 know such information, or sell, license, publish, display,
distribuie or otherwise use such infurmation ecept as authorized by this License. The term “Tiburon Confidential
Information™ shall include all Licensed Applications and any other Tiburon software applications {whether or not
licensed fo the Licensee). all Sublicensed Applications, and al} Derivative Works, Enhancements, Mainienance
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Modifications and Documentation with respect thereto as well as any writien information of a confidential nature
clearly labeled by Tiburon as being confidential or otherwise indicated by Tiburon in writing us being conlidential.
The Licensee understands and agrees that Tiburon Confidential Information constitutes a valuable business asset of
Tiburon, the unauthorized use ot disclosure of which may irreparably damage Tiburon. In the event of the Licensee’s
breach or threatened breach of any of the provisions in this License, Tiburon shall be entitled 10 an injunction obtained
from any court having appropriate jurisdiction restraining the Licensee from any unauthorized use or disclosure of
any Tiburon Confidential Information.

6.2 Exclusions. Notwilhstanding Section 6.1 hereof, Tiburon Confidential Information shall not
include information which the Licensee can demonstrate by competent written proof (a) is now, or hereafler becomes,
through no act or failure 10 act on the part of the Licensee, generally known or available or otherwise part of the public
domain; {b) is rightfully known by the Licensee without restriction on use prior 1o its first receipt of such information
from Tiburon as evidenced by its records; (¢} is hereafter furnished 1o the Licensee by a third party authorized to
furnish the information to the Licensee, as o matter of right and without restriction on disclosure; of (d) is the subject
of & written permission by Tiburon to disclose.

63.  Exceptions. Notwithstanding Section 6.1 hereof, disclosure of Tiburon Confidential Information
shall not be prechded if:

{a) such disclosure is in response to a valid order of a court or other governmental body of the
United States or any political subdivision thereof; provided, however, that the Licensee shall first have given
potice 10 Tiburon and shall have made a reasonable effort w0 oblain a protective order requiring that the
information to be disclosed be used only for the purposes for which the order was issued;

{b) such disclosure is necessary to establish rights or enforce obligations under this License,
but pnly to the extent that uny such disclosure is necessary for sucls purpose; of

(5] Licensee received the prior written consent 10 such disclosure from Tiburea, but only to the
exient permitted in such consent.

6.4. Sprvival. Unless mutually agreed otherwise in writing, the obligations hereunder with respect to
each item of Tiburns Confidential Information shall survive the termination or expiration of this License.

7 Miscellancous

b & Relationshlp. The relationship created hereby is that of Licensor and Licensee. Nothing herein
shall be construed 10 create a parmership, joint vemure, or agency relativnship between the parties beieto. Neither pany
shall have any authority 10 enter into Licenses of any kind on behalf of the other and shall have no power or authority to
bind or obligate the other in any manner 1o any third party. ‘fhe employees or agents of one party shall not be deemed
or construed 10 be the employees or agents of the other party for any purpose whatsoever. Each party hereto represents
that it is acting on its own behalf and is not acting as an agent for or on behalf of any third pany.

72.  NoRightsin Third Parties. This License is entered into for the sole benefit of the Tiburon and the
Licensee and, where permitied above, their permiticd SUCCEsSOrs, €AcCuons, represeatatives, administrators and assigns.
Nothing in this License shall be construed as giving any benefits, rights, remedies or claims 1o any other person, firm,
corpontion or other entity, including, without Himitation, the general public of any member thereof, or to authonze anyone
not a party to this License 10 maintain a suit for personal injuries, property damage, or any other relief in law or equity in
connection with this License.

73.  Entire License. This License sets forth the tinal, complete and exclusive License and understanding
between Tiburon and the Licensee relating to the subject matter hercof and supersedes all quoles, proposals
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understandings, representations, conditions, warranties, covenants, and all other communications between the parties
{oral or writien) relating 10 the subject matter hereof, Tiburon shall not be bound by any terns or conditions contained
in any purchase order or other form provided by the Licensee in connection with this License and any such terms and
conditions shall have force or eftect. No affirmation, representation or warranty relating 1o the subject matier hereof
by iny employee, agent of other representative of Tiburon shatl bind Tiburon or be enforceable by the Licensee unless
specifically set forth in this License.

74. Amendments. No amendment or other modification of this License shall be valid uniess pursuant to
a2 written instrument referencing this License signed by duly authorized representatives of each of the parties hereto.

7.5. Assignment. Neither party hereio may assign its sights or obligations under this License without the
prior written consent of the other party, which consent shall not be w bly withheld; provided, howewver, that
Tibuson may assign this License to its successor in connection with a sale of its business without oblaining consent of
any party. Subjectio the foregoing, cach and every covenant, term, pruvision and License comuinad in this License shall
be binding upon and inure to the benefit of the partics’ permitied SUCCESSOS, EXECUDTS, represeniatives, sdministrators
and assigns. Any assignment attempied in contravention of this section will be void.

7.6. Governing Law. This License shall be governed exclusively by the internal laws of the Swie in
which Licensee resides. without regard 10 its conflicts of laws rules nor giving cffcct to the choicc of law principles
thereof. Nowwithstanding the above, in the event Licensee resides in 2 jurisdiction outside of the United States, License
shall be governed exclusively by the internal laws of the State of California, without regand 10 its conflicts of laws
rules nor giving effect to the choice of law principles thereof. The United Nations Convention on the Intemational
Sale of Goods shall not apply to any transactions contemplated by this License.

7.7. Venue. The state andfor federal courts focated in the County and State of where Licensee resides
<hall have exclusive jurisdiction w adjudivate uny dispute arising vut ol or relating 1o this License. Each punty hereby
consents to the exclusive jurisdiction of such couns. Notwithstanding the above, in the event Licensee resides in a
jurisdiction outside of the United Staies, the state and/or federal couns focated in Contra Costa County, California
<hall have exclusive jurisdiction 1o adjudicate any dispute arising oul of or relating to this License. Each parny also
herzby waives any right 1o jury trial in connection with any action or litigation in any way wising out of or related w0
this License.

7.8. vyalver. In order to be effective, any waiver of any right, benefit or power hereunder must be in
writing and must be signed by an anthorized representative of the party against whom enforcement of such waiver would
be sought. it being intended that the conduct or fasture 10 act of either party shall imply no waiver. Neither party shall
by mere lapse of time without giving notice or taking other action hercunder be deemed to have waived any breach by
the other party of any of the provisions of this License. No waiver of any right, benefit or power hereunder on a specific
occasion shall be applicable to any facts or circumstances other than the facts and circumstances specifically addressed
by such waiver or to any future events, even if such future events involve facts and circumstances substantially similar
10 those specifically addressed by such waiver. No waiver of any right. benefit or power hereunder shall constitute,
or be deemed to constitute, a waiver of any other right, benefit or power hereunder. Unless otherwise specifically set
forth herein, peither party shall be required to give notice to the other party, or to any other third party. 1o enforce strict
adherence o all terms of this License.

7.59. Severability. If any provision of this License shall for any reason be held to be invalid, illegal,
unenforceable, or in conflict with any law of a federal, state, or local government huving jurisdiction over this License,
such provision shall be construed &0 a5 1o make it enfrceable 10 1he greatest extent permitted, such provision shall remain
ineffect 1o the greatest extent permiited and the remaining provisions of this License shall semain in full force and effect.

7.0.  Survival of Provisions. All provisions of this License that by their nature would reasonably be
expecied to continue afier the termination of this License. including but not fimited to Scction 6.1, will survive the
rermination of this License.
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7.11. Notices. All notices, requests, demands, or other communications required or permined 1o be given
hereunder must be in writing and must be addressed as set forth below and shall be deeined to have been duly given
when {2) delivered in person: (b) sent by facsimile transmission indic ating receipt at the facsimile number where sent;
{c) one {1} business day after being deposited with a reputable overnight air couner service; or {d) three (3) business
days after being deposited with the United States Postal Service. for delivery by cenified or segistered mail. posiage
pre-paid and return seceipt requested. All notices and other communications regarding default or termination of this
License shall be delivered by hand or sent by centified mail. postage pre-paid and return receipt requested. Either panty
may from time 10 fime change the notice address set forth below by delivering notice 1o the other party in accordance
with this section setting fiorth the. new address and the date on which it will become effective. Notwithstanding the above.
notices 1o Licenser shall be sent 10 Licensee’s address as set forth in the Staicment of Work.

Tiburon, Inc.
Aitln: Contracts Manager
3000 Executive Parkway, Suite 500

San Ramon, CA 94553
Phone: 925-621-2700

Fax: 925-621-2799

1.12.  Construction. 'I'be paragraph and section headings used in this License or in any exhibit hereto are
for convenience and ease of reference only, and do not define, Jimiz, sugment, of describe the scope. content or intent
of this License. Any term referencing time, days or period for performance shall be deemed calendar days and not
business days. unless otherwise expressly provided herein.






