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AGREEMENT

STATE OF TEXAS §

§

COUNTY OF HARRIS §
This Agreement is made and entered into and executed by and between Harris County, a
body corporate and politic under the laws of the State of Texas, called “County,” and Fort Bend
County, acting by and through its governing body, called “User.” This Agreement supersedes

any and all prior agreements entered into between the County and User for the use of the
County’s 800 MHz Public Radio System.

WITNESSETH

WHEREAS, Harris County and Fort Bend County each have a trunked 800 Megahertz Public
Radio System and are duly licensed by the Federal Communications Commission (hereafter
referred to as “FCC”) for the operation of same;

WHEREAS, Harris County desires to utilize Fort Bend County’s 800 Megahertz Public Radio
System for law enforcement and emergency purposes;

WHEREAS, Fort Bend County desires to utilize Harris County’s 800 Megahertz Public Radio
System for law enforcement and emergency purposes;

WHEREAS, both Harris County and Fort Bend County desire to accommodate additional Radio
units on their respective 800 Megahertz Public Radio Systems and each of them is willing to
cooperate with one another to effectuate the usage of the system for law enforcement and
emergency purposes of both Harris County and Fort Bend County;

WHEREAS, Harris County and Fort Bend County are authorized to enter into an agreement for
the provision of such services pursuant to and under the provisions of Tex. Gov’t Code Ann. §
791.001 et seq. (Vernon 1994 & Supp. 2004), “The Interlocal Cooperation Act”; and

NOW, THEREFORE, in consideration of the mutual covenants, agreements, and benefits to both
parties, it is agreed as follows:

1L
For purposes of this Agreement, the following definitions apply:

A. Primary Dispatch System:
A communications system upon which the User, its agents, employees or assigns rely
primarily when it desires to or attempts the engagement of radio communications or radio
transmissions of energy among its Radio Units/Mobile Digital Terminals;




Priority Access:
An assigned level of system access that determines the choice of access to the Radio
System between two or more Radio Units/Mobile Digital Terminals secking use

simultaneously;

Radio System(s):

Trunked 800 Megahertz Public Safety Radio System, one of which is owned by Harris
County, Texas, and one of which is owned by Fort Bend County, Texas, both licensed by
the FCC, that enable the engagement of radio communications or radio transmissions of
energy via Radio Units/Mobile Digital Terminals in accordance with technical
specifications;

SmartZone Regional Radio System:

Combination of multiple Trunked 800 Megahertz Radio System(s) in and about Harris
County operating under a single centralized system controller as a regional radio system
where the single centralized system controller is managed by the Harris County Central
Technology Center;

Radio Unit;
Mobile, stationary, or portable radio communications units communicating among
themselves at certain airwave frequencies;

System Code Identification Number:
An identification number that allows Radio Units to gain access to the Radio System to
enable the Radio Units to communicate among themselves at certain airwave frequencies;

User:
Refers to either Harris County or Fort Bend County when discussing its usage of the
other party’s Radio System as provided in this Agreement; and

System Site Ownership:
Refers to that individual Trunked 800 Megahertz Radio System that is part of the

SmartZone Regional Radio System, but where all actual Hardware, Site Building and
Infrastructure is owned and operated by Fort Bend County.

IL

Harris County agrees that during the term of this Agreement it will:

A.

Allow Fort Bend County to access the SmartZone Regional Radio System to engage in
radio communications among its Radio Units as a Primary Dispatch System;

Provide Fort Bend County with a Systems Code Identification Number to access the
SmartZone Regional Radio System, thereby providing a Primary Dispatch System for
Fort Bend County’s Radio Units/Mobile Digital Terminals. Current radio ID’s (including

C. A. File No. 03GEN2219 2




Talkgroups) shall remain in place as is, and any additional needed Identification numbers
will be mutually agreed upon by both entities before being used;

C. Observe and abide by all applicable statutes, laws, rules and regulations, including, but
not limited to, those of the FCC, as well as those applicable administrative rules of Fort
Bend County that are now in effect or that may be effective during the term of this
Agreement. Further, Harris County acknowledges that, should any of these statutes,
rules, regulations, or administrative rules change during the term of this Agreement and if
this change necessitates a modification of the Agreement, the modification may be
effectuated by the other party without incurring any liability for such modification;

D. Upon being notified that one or more of Fort Bend County’s Radio Units have been lost
or stolen, Harris County will take all reasonable actions to prevent any of Fort Bend
County’s lost or stolen Radio Units from gaining access to the SmartZone Regional
Radio System (including attempting to disable the lost or stolen Radio Unit);

E. Provide the same level of Priority Access to the Radio System for Fort Bend County as
that afforded the owner of the Radio System;

K, Assume all maintenance responsibility for the infrastructure, which provides resources
and access to the SmartZone Regional Radio System. The level of service shall be the
same or greater than that which is currently being provided by an Independent Contractor
and within the same economical boundaries. Fort Bend County reserves the nght to seek
Independent Contract costs for comparison;

3. Give Fort Bend County written (email or facsimile) notice of its intent to increase,
decrease or otherwise change the number of Radio Units/Talkgroups that have access to
the SmartZone Regional Radio System, Fort Bend County Tower Site;

H. Notify Fort Bend County that one or more of its Radio Units have been lost or stolen
within twenty-four (24) hours of knowing or having reason to know that the Radio Units
have been lost or stolen;

L Use the System Code Identification Number described in this Agreement to access Fort
Bend County’s radio system as a Primary Dispatch System; and

i Shall not record, digitally or manually, any voice or data transmissions of any Fort Bend

County Talkgroup or individual ID without prior notification and approval of System
Administrator or his/her designee.
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I11.

Fort Bend County agrees that during the term of this Agreement, Fort Bend County shall:

A.

Allow the SmartZone Regional Radio System users to access Fort Bend County’s Radio
System to engage in radio communications among its Radio Units as a Primary Dispatch
System;

Allow Harris County to manage Fort Bend County’s Radio System Infrastructure as a
part of the SmartZone Regional Radio System to include Software Subscription
Agreement, Technical Support, and Infrastructure repair. (Prior approval and notification
is required for any changes, modifications, or upgrades and when applicable, jointly
agreed upon by both Harris County and Fort Bend County);

Observe and abide by all applicable statutes, laws, rules and regulations, including but
not limited to those of the FCC, as well as those applicable administrative rules of Harris
County that are now in effect or that may become effective during the term of this
Agreement. Further, Fort Bend County acknowledges that, should any of these statutes,
rules, regulations, or administrative rules change during the term of this Agreement and if
this change necessitates a modification of the Agreement, the modification may be
effectuated by Harris County without incurring any liability for this modification;

Agree that Harris County shall have no responsibility for providing to Fort Bend County
Users the Radio Units that will have access to the SmartZone Regional Radio System;

Give Harris County at least ten (10) days prior written notice of its intent to increase,
decrease or otherwise change the number of Radio Units that have access to the
SmartZone Regional Radio System, provided in emergency situations, Fort Bend County
shall give written notice as soon as possible under the circumstances; and

Notify Harris County that one or more of its Radio Units/Mobile Digital Terminals have
been lost or stolen within twenty-four (24) hours of knowing or having reason to know
that the Radio Units/Mobile Digital Terminals have been lost or stolen.

V.

It is expressly understood and agreed that in consideration of the mutual benefits derived from
this Agreement by Harris County and Fort Bend County, neither party shall charge the other
party any fee for access to its Radio System nor for programming the User’s radios for use on the
other party’s Radio System.

V.

It is expressly understood and agreed that in consideration for the ongoing maintenance and
operational costs incurred by Harris County in support of Fort Bend County’s participation in the
SmartZone Regional Radio System, Fort Bend County shall reimburse Harris County in
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accordance with the attached fee schedule. Harris County agrees to invoice Fort Bend County
after the services are rendered and Fort Bend County agrees to pay an invoice within thirty (30)
days of receipt of an invoice. Once all funds certified as available by the Fort Bend County
Auditor have been earned, Harris County shall not be required to perform further services under
this Agreement until, and only to the extent that the Fort Bend County Auditor certifies to the
availability of additional funds.

VL

To the extent resources are available and solely at its discretion, Harris County may provide radio
equipment installation and radio services to Fort Bend County on 2 time and material basis for
any services not covered by the fee schedule (attached). If these services are provided, Fort Bend
County agrees to pay Harris County at the rate of Thirty-five and No/100 Dollars ($35.00) per
hour for these services. Harris County agrees to invoice Fort Bend County after the services are
rendered and Fort Bend County agrees to pay an invoice within thirty (30) days of receipt of the
invoice. It is expressly understood that Harris County neither warrants nor assumes any
responsibility for installation or other radio services provided. Further, by requesting that Harris
County provide these services, Fort Bend County assumes the total risk of any loss associated
with the installation of the radio equipment; any loss resulting from the use of the radio
equipment so installed; or any loss resulting from the use of radio equipment to which other radio
services have been provided by Harris County. Solely at the discretion of Harris County, Fort
Bend County may purchase certain additional parts and accessories from Harris County at a price
set by Harris County. Harris County agrees to invoice Fort Bend County after the parts and/or
accessories are supplied to Fort Bend County. Fort Bend County agrees to pay the invoice within
thirty (30) days of receipt of the invoice. Fort Bend County agrees not to request or use services
under this section unless funds have previously been set aside and certified by the Fort Bend
County Auditor as made available for the payment of such services in connection with issuance
of a valid purchase order by the Fort Bend County Purchasing Agent.

VIL

To the extent resources are available and solely at its discretion, Harris County may provide radio
equipment maintenance at the rate of $8.25 per radio, per month. Harris County agrees to cover
radio equipment under maintenance until such time that Harris County determines the radio
equipment is beyond repair, or until repair parts can no longer be obtained. Maintenance of
radios may be canceled by either party upon 30 days written notice to the other party. Fort Bend
County agrees to contact Harris County’s Radio Communications Services before ordering
services to obtain a current list of what is and what is not covered by the maintenance fee. Fort
Bend County understands that Harris County may change this list without notice. Harris County
agrees to invoice Fort Bend County after the parts and/or accessories are supplied to Fort Bend
County. Fort Bend County agrees to pay the invoice within thirty (30) days of receipt of the
invoice. Fort Bend County agrees not to request or use services under this section unless funds
have previously been set aside and certified by the Fort Bend County Auditor as made available
for the payment of such services in connection with issuance of a valid purchase order by the Fort

Bend County Purchasing Agent.
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VIIL

This Agreement shall commence on the date this Agreement is executed by the parties. The term
of this Agreement is one (1) year from the date this Agreement is executed by the parties.
Thereafter, this Agreement will automatically renew for successive one-year terms unless it is
terminated by either party giving the other party prior written notice of its intention to terminate
not less than sixty (60) days prior to the expiration of the term of this Agreement.
Notwithstanding the preceding, this Agreement terminates:

A. Immediately if all or substantially all of the authorizations held by the County or the User
are revoked by the FCC or its successor agency; or

B. Upon either party giving the other party thirty (30) days prior written notice of its intent
o terminate.

IX.

Should either party fail to perform as provided under the terms of this Agreement, the other
party’s sole remedy shall be to terminate this Agreement.

X.

It is expressly understood and agreed that one hundred percent (100%) coverage of any area at all
times is improbable. There may be adverse transmission conditions such as short term,
unpredictable meteorological effects and sky wave interference from distant stations that can
interrupt the Radio System. Likewise, there are other causes beyond reasonable control of the
County, including but not limited to, motor ignition and other electrical noise that may be
minimized by corrective devices at the User’s expense. Any surveys, studies, research or other
measures taken to ensure the adequacy of coverage provided to the User under this Agreement
are the sole responsibility and expense of the User.

XI.

All notices and communications permitted or required to be given under this Agreement are to be
mailed by certified mail, return-receipt requested, to the following addresses:

FOR THE COUNTY: All notices and communications must be mailed as follows:

Original to: Harris County Central Technology Center
406 Caroline, 4™ Floor
Houston, TX 77002-2027
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Copy to: Commissioners Court of Harris County
Harris County Administration Building
1001 Preston, 9" Floor
Houston TX 77002-1891
Attention: Clerk of Commissioners Court

FOR THE USER; Fort Bend County Judge
301 Jackson, Suite 719
Richmond, Texas 77469
Attn: Raobert E. Hebert, County Judge

With a Copy to: Fort Bend County Sheriff’s Department
1410 Ransom Road
Richmond, Texas 77469
Attn: Corporal Ben Zotyka

These addresses can be changed upon giving prior written notice to the other. All mailed notices
and communications are deemed given and complete upon deposit in the United States Mail.

XII.

Neither Harris County nor Fort Bend County shall assign this Agreement unless either party
receives the prior written consent of the other party hereto.

XIIL

This Agreement is governed by and construed according to the laws of the State of Texas.
XIV.

This instrument contains the entire Agreement between the parties relating to the rights granted
and the obligations assumed. Any modifications concerning this Agreement are of no force and
effect unless in writing and executed by both parties, except for those modifications effectuated
pursuant to the provisions of Paragraphs II (C) and III (C).

AN

Harris County shall not be obligated to expend any funds other than funds received from Fort
Bend County to perform Harris County’s obligations hereunder. Fort Bend County shall not be
required to expend in excess of the amount written below by the Fort Bend County Auditor,
except to the extent additional funds are certified by the Auditor.

IN TESTIMONY OF WHICH, this Agreement has been executed effective on the
day of , 2004, in multiple originals, each to have the same
force and effect, as follows

C. A. File No. 03GEN2219 7




Gent BY:

FRE SHEATFF'S FINANCE OIVISION a8 291 27755

Grt-4-07  2:38P8;

A fu has been excouted on behalf of Harrs County on the
’ Ak 2004, by the County Judg

—ider of ihe Commissioners Cows of Harr
expcution; and

Page 10712

day of
= of Harris County, Texas, pursusnt o
is County, Toxas, asuthosiziog such

B e hes bugn oxecuted OF bebalf uf For Bend Couvnty on the 19.-(”) day of
N ANDA 2004, by the Coumy Judge of Fort Bend County, Texas, pursuam
w an order of‘}g’(ﬁm' i purs

issiomers Lo

eencnlion
APPROVEDR AS TO FORM:
MIKE STAFFORD HARRIS cmm"w_"fx“ 5
Counly ATOTEY « ;“"""Z:
M - g -{\
!" f R el v
By (.- L . By _{ / /
T SCOTY PECTY |

WRERT RCKELS

Assistant County Atlomey County Sudge

APPRQVED AS TOFORM: FORT BEND COUNTY

| s b By \ A

JAMES E. STAVINOCHA ROBERTE HEBERT

First Assistarl County Judge
ATTEST:
8y .#M;n_-

T DLANNE WILSON
County Clerk
AUDITOR'S CERTIFICATE
| hereby cerliry that funils ae available in the smount ol § T

o pay e ol jzation of Foxt e

ad County underand wilhi;x):hc })a suing contiact.  J
' i
d o

_ izl /—y&?z-——‘
By{:jl" ""‘J y 2 \‘ \\-.,_.u—..-.v l

ED STURDIVANT
J-'\-W‘j;?(,\r

A Fie No. pCENITY %

urt of Fort Bend Lounty, 1exas, autnorzing such



Ye- qecORDED ON__\- 3O-OH

IN THE COMMISSIONER COURT
AW

MINUTES OF

00'968'82

[
©r & L

06/06 ds yjuow Jad gogg uo peseq (0°009'¢ $

002169

o o7 U

00'¥8¢€

@ o

000008}

@ &

le101 pueis

00861
00'86}
0066

00°008'}

0082k
00800}
00228t

0096
000CL
00102

000k
00°00¢
00'000'0}

891l [enuuy papuajxg

90l [enuuy

&
oo o

B B
DO

o 3 o

o o

“r ¢

ucHeIsHIOAA BlEQ 190N
WapoW 44

Joquosqns pasund
aoueuajUiRly Jo014950NS

z saul |- paseaT
8324 -1

uoljisod JojesadQ auozuews
uolje)s suozuews
8l suUoZUEWS

Teday ainjoniyseniy]

uonisod JojeiadQ suozuewS
uolje}S SUoZHBWS

B)IS sUOZLBWS

yodding eajuyda]

0081 Jaquosqng
0 Joyeadoy
0 NS
5ty JUstueaiby UojdLIoSqNS 21eM3J05

¥0/LE1Z4 OL ¥0/11} :PR12A0D polsd

sexa | ‘Aunon pusg Ho4
3NPaLog 924 POUBUBUIBY WSISAS suoZURWS




