
STATE OF TEXAS § 
§ KNOW ALL MEN BY THESE PRESENTS:

COUNTY OF FORT BEND § 

FIRST AMENDMENT TO WORK AUTHORIZATION NO. 1 AGREEMENT FOR FINANCIAL 
PLANNING SERVICES, RFP 13-021 

THIS AMENDMENT, is made and entered into by and between Fort Bend County 
(hereinafter “County”), a body corporate and politic under the laws of the State of 
Texas, and Nancy R. Edmonson, Transportation Consulting, (hereinafter “Contractor”), a 
company authorized to conduct business in the State of Texas. 

WHEREAS, the parties executed and accepted that certain Work Authorization 
No.1 on September 6, 2016, (hereinafter “WA No. 1”), attached hereto as Exhibit A and 
incorporated by reference herein for all purposes; and 

WHEREAS, the parties desire to extend the time of performance stated in Work 
Authorization No. 1; 

NOW, THEREFORE, the parties do mutually agree to amend WA No. 1, Part IV to 
extend the time of performance to December 31, 2017. 

Except as provided herein, all terms and conditions of the Agreement shall 
remain unchanged. 

FORT BEND COUNTY NANCY R. EDMONSON, 
TRANPORTATION CONSULTING 

______________________________  _____________________________ 
Robert E. Hebert, County Judge Authorized Agent- Signature 

_____________________________ 
Title 

____________________________ 
ATTEST: Date 

______________________________  
Laura Richard, County Clerk  
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AUDITOR’S CERTIFICATE 

I hereby certify that funds are available in the amount of 
$_______________ to accomplish and pay the obligation of Fort Bend 
County under this contract. 

____________________________________ 
Robert E. Sturdivant, County Auditor 

HNA:I:\AGREEMENTS\2016 Agreements\Transportation\Transportation Planning RFP 13-021\First Amendment to 
Work Authorization No. 1.docx
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EXHIBIT A 
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STATE OF TEXAS 

COUNTY OF FORT BEND 

§ 
§ 
§ 

WORK AUTHORIZATION NO. 1 
AGREEMENT FOR FINANCIAL PLANNING SERVICES 

THIS WORK AUTHORIZATION is made pursuant to the terms and conditions of Article I 
of the Professional Services Agreement entered into by and between Fort Bend 
County, (the "County") and Nancy R. Edmonson, Transportation Consulting, a 
company authorized to conduct business in the State of Texas (the "Contractor"). 

PART I. The Contractor will perform professional services generally described as financial 
planning services in accordance with the project description attached hereto and made a 
part of this Work Authorization. The Contractor's Scope of Work, Labor Estimate, and Work 
Schedule are further detailed in Attachment A, attached hereto and made a part of the 
Work Authorization. 

PART II. The maximum amount payable under this Work Authorization is thirty-five 
thousand one dollars and no cents ($35,100.00). This amount is based upon fees set forth 
in Attachment A. 

PART Ill. Payment to the Contractor for the services established under this Work 
Authorization shall be made in accordance with Article Ill of the Agreement. 

PART IV. This Work Authorization shall become effective on the date of notice to 
proceed from the County and shall terminate sixty (60) days from that date, unless 
extended by an Amendment to this Work Authorization as provided in the Agreement. 

PART V. This Work Authorization does not waive the parties' responsibilities and 
obligations provided under the Agreement for Financial Planning Services, attached here as 
Attachment B. 

IN WITNESS WHEREOF, this Work Authorization is executed in duplicate counterparts and 
hereby accepted and acknowledged below. 

{Execution Page Follows} 
{Remainder Intentionally Left Blank} 
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FORT BEND COUNTY 

~1;Jw/ 
NANCY R. EDMONSON, 
TRANSPORTATION CONSULTING 

Robert E. Hebert, County Judge 

Date Authorized Agent- Printed Name 

ATTEST: 

~ · · ~L .. ·:r~~'g's'''''' ~ '· \ ':' .. . :-.'.l: r(/,,,, 
-------------~' - , ·.· .. \...O. '" 
Laura Richard, County Clerk 2~,fj-" · ·~ }\~ ..... ~ 

~a .. ~, ~ ·-~ 

Reviewed by: \ / / .. ~~v· ( ~, /iJ 
~ .;'(\-. )' ;,~ ::::-.,. o · ' 4.,.v .:;;;-

2---=~ 
-~,, .... ~"> · . . . ... ·4_, ,~-. - - // . 6' . . . . . . \°0 ,,, 

-=~!:It!:::=:--=~::..:...._,________ '/;,, !:.'VD CC>U ,,,,, 
{ePartment Head} ''1111:11:1111

1
'' 

Title 

Date 

Pa.id c:t# ~ S I\ c . .lta I\ 
Dir~ l>~Lic TroN per4'-'""10I\ 

AUDITOR1S CERTIFICATE 

C-0 
I hereby certify that funds are available in the amount of s 15 I{) 0 to 

I 

accomplish and pay the obligation of Fo~R~ 

Robert E. Sturdivant, County Auditor 

HNA: l:\AGREEMENTS\2016 Agreements\Transportation\Transportatlon Planning RFP 13-021\WA #1.dOOI 
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WORKAUTHORIZATION 

ATTACHMENT A 
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Fort Bend County Public Transportation Financial Planning Services 
Nancy Edmonson, Transportation Consulting 

Background 

SCOPE OF WORK FOR PROFESSIONAL SERVICES 
Work Authorization 1 

Financial Analysis of Various Operating Structures 

Fort Bend County (FBC) Transit currently utilizes the services of a turnkey provider for the daily 

operations and maintenance of the transit fleet in delivery of commuter, point deviation, and demand 

response services. As part of t he agreement between the two parties FBC Transit supplies the fleet, 

fuel, and an operations facility. This facility houses the operator's administrative staff, drivers, and 

dispatchers while also providing space for mechanical maintenance and storage of the fleet. 

Simultaneously, FBC Transit program administration and reservation/scheduling staff are housed at a 

separate location. The contract between these two parties will expire in December of 2017. 

FBC Transit will begin construction on a new facility in the fall of 2016 with an anticipated opening date 

of late 2017. The new facility will collocate both of the aforementioned administrative and operations 

programs into one facility. As such, FBC Transit would like to examine the various options for its 

operating structure prior to the move. Options ranging from 100% contracted operations to 100% in 

house operations along with any combination in between should be reviewed in an effort to ident ify 

optimal performance, cost efficiency, and customer satisfaction. 

The results of these tasks will assist FBC Transit in determining how it will structure the Request for 

Proposal that it issues for contractor services in 2017 including whether or not one is issued at all. 

Ideally, the tasks will also help define what, if any, services/ functions should be priced separately or 

together, which ones should be rolled together, and which cost elements should be involved in a 

turnkey rate proposal. 

Scope of Services 

Task 1: Financial Impact of In-House versus Contractor Operations 

In anticipation of the expiration of FBC Transit's contract for transit operations, the Consultant will 

gather data needed to accurately compare the cost of in-house operations of the transit services versus 

a contractor's rate. Analysis will include considerations on the impact of in-house operations in regards 

to management support, departmental support functions (such as dispatch), as well as County overhead 

and support functions including, but not limited to, maintenance, human resources, risk management, 

and legal. Long term impact on capital investments and requirements will be evaluated as well. Various 

scenarios as defined by FBC Transit with variations on which services and functions are contracted out 

will be analyzed and compared. 

Deliverable: Technical memorandum summarizing estimated in-house cost of various functions 

including: commuter bus operations, demand-response operations, point deviated route operations, 
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Fort Bend County Public Transportation Financial Planning Services 
Nancy Edmonson, Transportation Consulting 

SCOPE OF WORK FOR PROFESSIONAL SERVICES 
Work Authorization 1 

Financial Analysis of Various Operating Structures 

dispatch, scheduling, vehicle maintenance, and vehicle ownership. Critical costing elements which 

should be required in turn-key proposals should also be identified. 

Schedule: Work will begin no later than fifteen (15 days) after execution of work authorization. The draft 

technical memorandum will be complete within four months of task initiation with the final report 

delivered no later than two weeks after receipt of comments from FBC Transit. 

Task 2: Development of Request for Proposal (RFP) for Contractor Services 

Should FBC Transit decide to move forward with the solicitation of proposals for any or all of its transit 

services and functions, the Consultant w ill assist FBC Transit with the development of a Request for 

Proposal (RFP). The development of the RFP will include: proposal format, turn-key rate elements, 

performance standards, bid evaluation matrix, etc. Consultant will be expected to attend any pre­

proposal conferences or other meetings wherein the proposal process is discussed. 

Deliverable: Necessary proposal documents including, but not limited to: proposal format, turn-key rate 

elements, performance standards, and proposal evaluation matrix. 

Schedule: Work will begin approximately thirty (30) days after the completion of Task 1. 

Task 3: Evaluation of RFP Responses for Contractor Services 

Provided that FBC Transit does indeed issue a RFP for contractor services the Consultant will be 

expected to assist in the evaluation process of the responses received. The evaluation will be based in 

part on the analytical data collected in Task 1, as well as the evaluation matrix developed in Task 2. 

Deliverable: Technical memorandum summarizing the comparative analysis of each response and the 

ultimate recommendation of the Consultant. 

Schedule: Work will begin within one (1) week of the closing date assigned to the proposal by the 

Purchasing Department and shall be completed within thirty (30) days of initiation. The technical 

memorandum will be delivered no more than two (2) weeks after receipt of comments from FBC Transit. 

Task 4: Contingent Task 

If it is determined a contingency task is needed during performance of the work order, a written Notice 

to Proceed will be authorized by the Director of Transportation. If a contingency task is not authorized, 

these funds cannot be spent. The Notice to Proceed will describe the service(s) to be performed and 

deliverable(s) to be completed if needed. 

Deliverable: To be determined. 

Schedule: To be determined. 

Nancy Edmonson, Work Authorization #1 08/ 15/2016 
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Fort Bend County Public Transportation Financial Planning Services 
Nancy Edmonson, Transportation Consulting 

SCOPE OF WORK FOR PROFESSIONAL SERVICES 
Work Authorization 1 

Financial Analysis of Various Operating Structures 

Budget 
Rate Hours Total 

Task 1: Financial Impact $135.00 100 $13,500.00 

Task 2: RFP Development $135.00 80 $10,800.00 

Task 3: RFP Evaluation $135.00 40 $5,400.00 

Task 4: Contingent Task $135.00 40 $5,400.00 

Total Project Cost: $35,100.00 

Nancy Edmonson, Work Authorizat ion #1 08/ 15/2016 
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WORK AUTHORIZATION ATIACHMENT B 
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SfAlEOFlEXAS § 
§ 

<nJNTYOf RRf EIJ.jD § 

ACHEMENTFORRNANCALPl.ANNINGs:RVICES 

lHS Ac:REM ENT is made and entered into by and between Fort Bend Cbunty, 
(hereinafter "County"), a body rorporate and politic under the laws of the Sae of Te)(aS, and 
Na"lcy R Edmonson, Transportation CbnSJ!ting (hereinafter "Cbntrador''), a company 
authorized to rondud busness in the Sate of Texas. 

WITNESSETH 

VVHEH:A.$ ())unty des res thct Cbntractor provide financial plaining services related to 
())unty transportation services (hereinafter "Services") purSJait to~ 13--021; and 

VVHEH:A.$ Cbntrador represents that it is qualified and deSres to perform SJd1 
ser.nces. 

NON, TI-iER:Fat, in ronsderation of the mutual rovenants aid ronditions ret forth 
below, the pa-ties cgee as follows: 

A<H!MENT 

Article t. Sx>pe d Servims 

1.1 Cbntrador mall render ~res to Cbunty as defined in each exeruted Work 
.Acthorization. 

1.2 Each Work .Authorization shall specify the types of rervices to be performed and 
will indude the following: 

1.2.1 A period of performance with a begnning and ending date; 

1.2.2 A full deg)'"iption of the work to be performed; 

1.2.3 A work sdledule with milestones; 

1.2.4 A rost not to exceed cmount; end 

1.2.5 A budget. 
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.Artide 11. Personnel 

2.1 O:mtractor reprerents thct it pr~tly has, or is able to obtan, adequate 
qualified perronnel in its employment for the timely performCl'lce of the ~ces required 
under this Ageement and that Cbntractor ::tlall furni::ti Clld maintain, at its own expense, 
adequate and sufficient perronnel, in the opinion of Cbunty, to perform the ~ces when Clld 
as required Clld without delays. 

2.2 All employees of O:mtrador ::tiall have s.ich knowledge Clld e)(J)erience as will 
encble them to perform the duties a.sSgied to them. My employee of O:>ntrad:or who, in the 
opinion of Cbunty, is inoompetent or by his conduct becomes detrimental to the project ::tiall, 
upon reque& of Cbunty, immediately be removed from assodction with the project. 

Article Ill. O>mpensrtion and Payment 

3.1 Contractor's fees shall be calculated at the rates set forth in t he attached Exhibit 
A Rates for employees or s.iboontractors not induded in the attached Exhibit A will be 
neg>ticted at the time of issuance of the applicable Work Althorizciion. !--burly rates ere 
indusve of all direct oosts and overhead. Unusual direct oosts that migit be ino..irred such as 
formal report or !Tant doOJment preparation, oolor printing, binding, etc. will be neg>tiated at 
the time of iS5UCl'lce of t he applicable VVork AJthorization. R:!gonal travel oosts assx:iated 
with travel within Hcrris and surrounding O>unties area will not be reimbursed. Contractors 
travel e><penses for out of regon travel expenses associated with the .Ageement shall be 
reimbursed at oost upon proper submission of expense reoords to Cbunty, subject to the terms 
of the O>unty Travel ~imbur~ent Fequirements for R>r1 Bend O>unty 8nployees. The 
Maximum Cbmpensation for the performance of the ~rvices is three hundred thouSCl'ld dollars 
and no/100 ($300,000). In no~ shall the crnount pad by Cbunty under this Pgeement 
exooed the Maximum Cbmpensation without Cl'! approved amendment. 

3.2 .AJI performance of the ~ces by O>ntractor induding any changes in the 
Services c::rid revision of work satisfactorily performed will be performed only when approved in 
advance and authorized by Cbunty. 

3.3 O>unty will pay Cbntractor based on the following procedures: Upon oompletion 
of the ta~s identified in a \hbrk Althorization, O>ntrador shall s..ibmit to O>unty two (2) 
original oopies of invoices showing the aTIOunts due for services performed in a form 
acceptable to O>unty. O>unty shall review such invoices Clld approve them within 30 calender 
days with such modifications as are oonsisent with this ,Ageement Clld forwa-d same to the 
Auditor for processing. Oxmty shall pay ead1 such ~proved invoice within thirty (30} calendar 
days. Cbunty reserves the rig,t to withhold payment pending verification of satisfactory work 
performed. 

-2-
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Artlde IV. Unit c:A Appropriation 

4.1 O:>ntractor dearly understands aid agrees, rudl understanding and agreement 
being of the aboolute e~ce of this Ageement, that County S'lall hcrve available the total 
maximum rum of three hundred thousand dollars and no/ 100 ($300,000), specifically allocated 
to fully dis:harge aiy CYld all liabilities Cl>unly may inwr. 

4.2 O:>ntractor does further understand and agree, said understanding aid 
ageement aloo being of the ci:>oolute ~ of this ,Ageement, that t he total maximum 
oompensation that O::>ntrac::tor may become entitled to and the total maximum rum that O:>unty 
may bea>me licble to pay to O:>ntractor shall not under aiy ronditions. drrumstaices, or 
interpretations thereof exceed three hundred thousand dollars aid no/100 ($300,000). 

Miele V. Time of Performance 

5.1 This.Ageement mall be<X>me effective upon exea..rtion of the last party and S'lall 
terminate on or before five yea-sfrom the date of exerution by the last pa-ty. 

5.2 ~ces des:ribed in written Work Authorizations S'lall be rompleted in 
acoordance with the schedules provided in sad Work .AL!thorizations or within rudl additional 
time as may be extended in writingbyCbunty. 

5.3 kly services provided by O:mtractor or aiy rosts inwrred by O:>ntrac:tor before 
iSSJance of a Work .AL!thorizction or after the expirction of a Work .Authorization shall be 
ineligible for payment or reimbursement. 

Article VI. MO<iftcations and Waivers 

6.1 The pa'ties may not emend or waive this A!;Teement, except by a written 
ageement exeruted by both pa-ties. 

6.2 No failure or delay in exercising any right or remedy or requiring the sati!taction 
of any rondition under this,A.greement, and no oou~ of dealing between the pa-ties, operates 
asa waiver or estoppel of any rig-Jt, remedy, or oondition. 

6.3 The rights and remedies of the paties set forth in this ,Ageement are not 
exdusve of, but are rumulative to. aiy rig,tsor remedies now or rubsequently existing ct law. 
in equity, or by &atute. 

Article Vil Temination 

7.1 Termination for Cbnvenience 

7.1.1 Ether paty may terminate this .Ageement at cvty time upon thirty (30) 
days written notice. 
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7.2 Termination for Default 

7.2.1 O:>unty may terminate the whole or criy pai of this.Ageement for cause 
in the following drrumstances: 

7.2.1.1 If O:>ntractor fails to perform services within the time specified in 
the A!;yeement or any extension thereof granted by O:>unty in writing; 

7.2.1.2 If O:mtractor materially breadles aiy or the oovenants or terms 
and conditions set forth in this Agreement or fails to perform aiy of the other provisions of t his 
.Ag"eement or oo fails to make progess as to endcriger performanoo of this Pgeement in 
accordanoo with its terms, and in criy of these drrumstaioos does not rure sudl breach or 
fature to O:>unty's reasonable satisfaction within a period of t en (10) calendar days after 
reooipt of notioo from Cbunty specifying SJd1 breach or failure. 

7.2.2 If, after termination, it is determined for any reaoon whatooever that 
O:>ntractor was not in default, or that the defa1lt was exrusci:>le, the rig-its and obligations of 
the paiies S'lall be the sane as if the termination had been iSSJed for the convenienre of 
O:>unty in axordaioo with ~ion 7.1 above. 

7.3 Upon termination of this .Ageement, O:>unty Siall compensate O:>ntrador in 
aa:ordanoo with S3dion 3, ct>ove, for those services whid1 were provided under this 
,Ageement prior to its termination and whid1 have not been previousy invoiced to Cbunty. 
Cbntractor's final invoice for said services will be presented to and paid by O:>unty in the same 
manner set forth in S3dion 3 above. 

7.4 If O:>unty terminates this ,AQreement as provided in this S:!dion, no fees of C11y 
type, other than fees due and payable at the Termination o:rte, Siall thereafter be pad to 
O:>ntractor. 

Artide VIII. Displte R?solution 

8.1 The paiies S'lall attempt in g:>od faith to re~lve promptly any di~e aising 
out of or relating to this Ag-eement by negotiation between the paiies. In the event the 
dispute cainot be settled througi negotiation, the parties ag-ee to submit the dispute to 
mediation. 

8.2 The paiy requesting mediation shall notify the other paiy in writing of t he 
dispute desired to be mediated. If the paiies are unable to reoolve their differenres within ten 
(1 O) days of the rereipt of sud1 notice, rudl dispute shall be submitted for mediation. 

8.3 Each party shall be responsible for its own co&s asoodated with the mediation. 

8.3 The requirement to seek mediation shall be a condition required before filing ai 

action at law or in equity, unless to do oo would prevent either paiy from !:Eeking relief in a 
court of law or equity under C11y applicable satute of limitations. 

-4-
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Article IX. Ownership and feuse of Doa.lrrents 

All dOa.Jments, data, reports, researd1, graphic presentation materials, etc., developed 
by Cbntractor asa part of its work under t hisAgeernent, shall beoomethe property of O>unty 
upon rompletion of this Pt{Jreernent , or in the event of termination or cancellation thereof, at 
the time of payment under ~ion 3 for work performed. Cbntractor Siall promptly furnish all 
rud1 data and material to Cbunty on request. 

Article X. Inspection of Eb>ks and R!cords 

Cbntrador will permit O:>unty, or aiy duly authorized agent of Cbunty, to inspect aid 
exanine the books aid rerords of Cbntractor for the purpose of verifying t he anount of work 
performed. Cbunty's right to inspect survives the termination of this Agreement for a period of 
fouryecrs. 

Article XI. lnsnnm 

11.1 A"ior to rommencement of the ~CES. Cbntractor shall furnish Cbunty with 
properly exea.ited certificates of inruraice whid1 Siall evidence all inrurance required and 
provide t hat such insurance shall not be canceled, except on 30 days' prior written notice to 
Cbunty. Cbntractor shall provide certified copies of inruraice endorsements and/ or pol ides if 
requested by Cbunty. Cbntractor shall maintain wd1 inrurance ooverage from the time ~rvic:es 
rommence until ~ces ere oompleted aid provide replacement rertificat~ policies aid/or 
endorsements for aiy rudl insurance expiring prior to rompletion of Services. Cbntractor shall 
obtain rud1 inruraice written on an O:currence form from rud1 oompaiies ha\1ng ESsts rating 
of A/Vil or better, licensed or approved to traisact business in the Sate of Texas, and mall 
obtain sud1 inruraice of the following types aid minimum limits 

11.1.1 Workers' Compensation insurance in accordance with t he laws of the 
State of Texas. Substitutes to genuine Workers' Compensation Insurance will not be allowed. 
Employers' Liability insurance with limits of not less t han $500,000 per injury by acx:ident. 
$500,000 per injury by di~. aid $500,000 per bodily injury by disease. 

11.1.2 Cbmmerdal genera licbility inruraice with a limit of not le$ tha1 
$100,000 each OOl.Jrrenre and $300,000 in the ainual agg-egate. R:>licy shall rover liability for 
bodily injury, per&>nal injury, aid property danage and products' oompleted operations arising 
out of the business operations of the policyholder. 

11.2 O:>unty aid O:>unty elected aid c::ppointed officials shal be naned as additional 
insured to all required coverage except for Workers' Compensation. All Liability policies 
including Workers' Compensation written on behalf of Contractor Siall rontain a waver of 
subr~ion inf awr of Cbunty aid members of CbmmiSfiioners Cburt. 

11.3 If required oover~ is written on a daims-made basis, Cbntractor w:rrants thci 
any retroactive date applicable to ooverage under t he policy precedes the effective date of the 

-5-
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rontract; and that rontinuous ooverage will be maintained or ai extended dismvery period wi.11 
be exerdred for a period of 2 ye;rs beginning from the time that work under the ,Ageement is 
rompleted. 

Article XII. lndermitv 

~ 9W.L INDEMNIFY AND OERNO OOUNlY AGAINsr AIL IPfff§ 
UABUTIES. QAIMS C'AU95 OF ACnOO, AND ~ ~9:5. IN<l.UDNG ~ 
AllOR.J0S ffl§ AASING ROii ACTIVl11E5 CF CDlTRACf(R, llS AG:N1§ s:RVAN1S CR 
EMflDYff§ PEfKH.48) UN~ lHIS AGHMENT lHAT FBJLT RUJI 1HE NED.IGENT 
N:f. ttKJ<. OROMISBOO OFcnnRACIORORANYCF<XWTIW:JORS AGENTS. SERVANTS 
OREMPIDVB:S 

Article XIII. O:>nfidential and Proprietary Information 

13.1 O:mtractor ad<nowledges that it and its employees or agents may, in the 
rourse of performing their responsibilities under this Agreement , be exposed to or ~uire 
information that is confidential to Cbunty. Any and all information of any f orm obtained by 
O:>ntractor or its employees or agents from O:>unty in the performance of this ,Ageement 
shall be deemed to be ronfidential information of Cbunt y ("Qmfident ial Informat ion"). Any 
reports or other doruments or items (induding roftware) t hat rerult from the use of the 
O:>nfidential Information by Cbntractor shall be treated with respect to oonfidentiality in the 
same manner asthe Confidential Information. Confidential Information shall be deemed not 
to indude information that (a} is or beoomes (other than by dis::!orure by O:>ntractor) 
publidy known or is ront ained in a publidy available dorument; (b) is ri~tfully in 
O:>ntractor's possession without the obligation of nondis::!orure prior to the time of its 
dis::lorure under this ,Ageement; or (c) is independently developed by employees or agents 
of Contractor who can be shown to have had no aa::ess to the O:>nfidential Information. 

13.2 Cbntractor agrees to hold Cbnfidential Information in strict ronfidence, using 
at least the same degee of care that O>ntractor uses in mantaining the ronfidentiality of 
its own ronfidential information, aid not to oopy, reproduce, sell , assign, license, ma-ket, 
transfer or otherwise dispose of, gve, or dis::!ose O:mfidential Information to third parties 
or use O>nfidential Information for any purposes whatroever other than the provision of 
~ces to O:>unty hereunder, and to advise each of its employees and agents of their 
obligations to keep Cbnfidential Information confidential. O:>nt ractor shall use its best 
efforts to assist County in identifying aid prevent ing any unauthorized use or dig;forure of 
any O:>nfidential Information. Without limitation of the foregoing, Contractor shall advise 
County immediately in the event Cont ractor learns or has reason to believe that aiy perron 
who has had aa::ess to Omfidential Information has violated or intends to violate the terms 
of this Ag-eement aid O:>ntractor will at its expense oooperate with O>unty in $0king 
injunctive or other equitable relief in the nane of O>unty or Contractor against any ruch 
pers:>n. Contractor agrees that, except as directed by Cbunty, Cbntrac:tor w ill not at any 
time during or after the term of this ,Ageement dis::!ose, d irectly or indirectly, any 
Confidential Information to aiy perron, aid that upon terminction of this Ag-eement or at 

-6-
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Cbunty's request, Cbntractor will promptly tum over to Cbunty all dOCl.lments, papers, and 
other matter in Cbntractor's possession which embody Confidential Information. 

13.3 Cbntrador acknowledges that a breadl of this S3ction, induding dis:1osure of 
any Qmfideotial Information, or dis:1osure of other information that , at law or in equity, 
ought to remain ronfidential, will give rise to irreparable injury to Cbunty t hat is 
inadequately compensable in damages. Acrordingy, Cbunty may seek and obtain injunctive 
relief against the bread! or threatened breadl of the foregoing undertakings, in addit ion to 
any other legal remedies that may be available. Cbntrador ad<nowledges and agrees that 
the covenants cxmtained herein are necessary for the protection of the legitimate busness 
interest of Cbunty and are reasonable in scope and content. 

13.4 Cbntrador in providing all services hereunder agrees to abide by the provisions 
of any applicable Federal or Sate ~a Aivacy Pd. 

13.5 Cbntrac::tor expre5Sy ad<nowledges that Cbunty is subject t o the Texas R.iblic 
Information Act, TEX. GOV'T CODE ANN. §§ 552.001 et !S:[ .. as amended, aid notwithstaiding 
any provision in the ,Ageement to the rontrary, Cbunty will ma<e aiy information relcied to 
the ~eement, or otherwise, available to third parties in ooa:>rdance with the Texas A.Jblic 
lnformciion Id. MY proprietary or oonfidential information mai<ed as rudl provided to 
county by consultant shall not be disclosed to any t hird p::rty, e.xrept as directed by the Texas 
Mtomey General in re~se to a request for sudl under the Texas AJblic Information Id. , 
which provides for notice to the owner of sudl marked information and the opportunity for the 
owner of such information to notify t he Aftorney General of the reasons why such information 
should not be disclosed. 

Article XIV. lndependert Oriractor 

14.1 In t he perform~ of work or services hereunder, COnt rador shall be deemed 
an independent cxmtrador, and any of its agent~ employees, officers, or -volunteers pertorming 
work required hereunder Siall be deemed oolely as employees of rontrac::tor or, where 
permitted, of its rubcontrac::tors. 

14.2 Cbntrac::tor aid its agents, employees, officers, or -volunteers S'lall not, by 
performing work pursuant to this,Ageement, be deemed to be employees, agents, or servants 
of Cbunty and Siall not be entitled to any of the privileges or benefits of Cbunty employment. 

Artide YJJ. Notices 

15.1 fach party giving aiy notice or making any request, demand, or other 
communication (each, a HNotice") pursuant to th is Agreement shall do so in writing and shall 
use one of the following methods of delivery, each of whidl, for purposes of this Agreement, is 
a writing: personal delivery, registered or certified mail (in ead'l case, return receipt requested 
and postage prepaid), or nationally reex>g1ized overnigit courier (with all fees prepaid). 
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15.2 Each pcrty giving a Notice shall address the Notice to the receiving paiy at the 
address listed below or to another address desigiated by a party in a Notice pursuC11t to this 
S:dion: 

O:>unty: 

VVith a oopy to: 

Cbntrac:tor: 

Fort Eend Cbunty F\Jblic TrC11sportation Depaiment 
Attn: Paulette 91elton, Oredor 
12550 Emily Cburt, SJite 400 
SJgar la1d, Texas77478 

Fort Bend County 
Attn: Cbunty J.Jdge 
301 J:id<ron Sreet, SJite 719 
Rc:hmond, Texas77469 

Na-icy R fdmons:m, Traisportation Cbn9.Jlting 
2920 Todville R:>oo 
~brook, Texas 77500 

15:3 A Notice is effective only if the party 9....;ng or making the Notice has oomplied 
with rubsections 15.1 aid 15.2 and if the addressee has r~ved the Notice. A f\btice is 
deemed received as follows: 

15.3.1 If the Notice is delivered in per$:>n, or rent by regstered or certified mail 
or a nationally recogniied ovemid'lt oourier, upon receipt as indicated by the date on the 
signed receipt. 

15.3.2 If the addressee rejects or otherwise refuses to ao:ept the Notice, or if 
the Notice cainot be delivered because of a dlmge in oodress for whidl no Not ire was gven, 
then upon the rejection, refusal, or inability to deliver. 

Article XVJ. Q)nplianm with laws 

Contractor shall oomply with all federal, stcie, c:rid local laws, statutes, ordinaices, rules 
and reg.Jlations, and the orders and decrees of any oourts or administrative bodies or tribunals 
in any matter affecting the perf ormanre of this ,Ageement, induding, without limitation, 
Worker's Compensation laws, minimum and maximum salary and wage statutes and 
regulations, lirensng lcms and f"e9.Jlciions. \Mien required by Cbunty, Cbntrac:tor shall furnish 
O>unty with oortification of oomplie11ce with said laws. statutes. ordinaices, rules. regulciions, 
orders, aid decrees above specified. 
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Article XVH. Performanoo Warranty 

17.1 Cbntractor wa-rants to County that Cbntrador has the skill and knowledge 
ordina-ily possessed by well-informed members of its t rade or profession practicing in the 
g-eater 1-buston metropolitan a-ea and Cbntrador will apply that skill and knowledge with care 
and diligence to enrure that the ~rvices provided hereunder will be performed aid delivered 
in accnrdaice with the hi~st profes9onal standards 

17.2 Contractor warrants to Cbunty that the ~ceswm be free from materia errors 
and will materially oonform to all requirements and specifications contained in the attac:tled 
Exhibit A 

Article XVIII. Assiqment and Deleqltion 

18.1 Neither party may assign any of itsri~tsunderthis.Ageement. except with the 
prior written cxmrent of the other party. That party mall not unreas'.)nably withhold its 
ronsent. All assignments of rights are prohibited under this rubsection, whether they are 
voluntarily or involuntarily, by merger, oons::>lidation, di5Wlution, operation of law, or any other 
mC11ner. 

18.2 Neither party may delegate any performaice under this,Ageement. 

18:3 Any purported a5Sgnment of ri~ts or delegation of performance in violation of 
this~ion is void . 

.Artide XIX. Applicable Law 

The laws of the Sate of Texas govern all di~utes arising out of or relating to this 
,Agreement. The parties hereto acknowledge that venue is proper in Fort ~ Cbunty, T~. 
for all legal actions or proceedings arising out of or relating to this,Ageement and wave the 
right to rue or be s.ied elsewhere. Nothing in the ,Agreement mall be oonstrued to waive 
Cbunty's sovereign immunity. 

Artide XX. 9Ja:essors and A96ip 

Cbunty and Cbntractor bind themselves and their s.icx:esrors. exerutors, administrators 
Cl"ld assigns to the other party of this Agreement and to the SJCXESSOrs, exerutors, 
administrators and a5Sgis of the other party, in re~ed to all covenaits of this .Ageement. 

Article XXJ. lhird Party 8?neftdarles 

This Ageement does not ronfer any enforceable rights or remedies upon any pers::>n 
other than the parties 
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Article XXll. ~verability 

If any provison of thisAgeement is determined to be invaid, illegal, or unenforce<ble, 
the remaining provisions remain in full force, if the ~iial terms and conditions of this 
/lgeement for ea:t'I pcrty remain valid, binding, C11d enforceable. 

ArtJde xxm. Publicity 

Cbntact with citizens of Fort Eaid Cbunty, media outlets, or governmental agencies S'lall 
be the role responsibility of County. Under no circurngaices whats:>ever, shall Contractor 
release aiy material or information developed or received in the performance of the ~ces 
hereunder without the express written permis9on of Cbunty, except where required to do oo 
by law. 

Artide XXJV. No Government CbliC@tion to Third Parties 

Cbunty ald Cbntrador ad<nowledge C11d cg-ee that, notwithstC11ding C11y oonrurrence 
by the Federal Government in or ~proval of the solicitation or award of the under1ying 
oontract, absent the express written conrent by the Federal G:>vemment, the Federal 
Government is not a pa1y to this oontrad Cl'ld shall not be SJbject to any obligations or 
lict>ilities to Cbunty, Qmtrador, or any other party (whether or not a pcrty to that contract) 
pertaining to any matter rerulting from the under1ying c:xmtract. Cbntractor agrees to inducie 
this dause in ead1 rubcontract finaiced in whole or in pa1 with Federal assistance pro~ded by 
FTA It is further ag-eed thct the doose Siall not be modified, e.xrept to identify the 
rubrontractor who will be subject to its provisons. 

Artide X'XM. Progam Fraud and False or Fraudulent 9 atement and Felated Ads 

25.1 Cbntrador ac:Xnowledges that the provisons of the A-ogram R-aud Ovil 
Femedies M of 1986, as anended, 31 U.SC § 3801 et ~· and U.S OOT regulations, 
"A-ogram R-aud Ovil FEmedies," 49 CF.R Part 31, ~ply to itsactionspertainingtothisR"oject. 
Upon exea.rtion of the undertying oontract, Cbntractor certifies or affirms the truthfulness C11d 
ac:xlJracy of any statement it has made, it makes, it may make, or causes to be made, pertaining 
to the underlying oontract or the Ff A as.9sted project for whid'l this contract work is being 
performed. In addition to other penalties that may be applicable, Cbntractor further 
acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent daim, 
statement, submis9on, or certification, the F-ederal GJvernment reserves the rig-it to impose 
the penalties of the A"ogam R-aid Ovil R:mediesAct of 1986 on O>ntractor to the extent the 
Federal G:>vemment deems ~opriae. 

25.2 Cbntractor alSD acknowledges that if it mak.es, or causes to be made, a false, 
fictitious, or froodulent daim, stctement, submis9on, or rertificction to the Federal 
G:>vemment under a contract connected with a project that is finaiced in whole or in pCl"t with 
Federal as9stance originally a.varded by Ff A under the authority of 49 U.SC § 5307, the 
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Q>vernrnent reserves the rig"lt to impose the penalties of 18 U.SC § 1001 aid 49 U.SC § 
5307(n)(1) on O:mtractor. to the extent the F-ederal Q>vemment deems appropricte. 

25.3 O:mtractor agrees to indude the above two dau~s in ead'l rubcontrad finanoad 
in whole or in part with Federal assistance provided by FTA It is further agreed that the daases 
Sial not be modified. exrept to identify the rubcontra:tor who will be rubjed to the 
provisons. 

Artide XXVI. Anpa;t o leoordsand ~ports 

26.1 Cbntractor ag-ees to provide R>rt ESnd Cbunty, the Ff A Administrctor, the 
O:>mptroller C?eneral of the United Sates or any of their authorized representatives~ to 
any books, doa..iments, papers and records of O:>ntractor which are directly pertinent to this 
contract for the purposes of making audits, examinations, exrerpts and traisaipt ions. 
O:>ntractor aloo agees, purruc:11t to 49 CF.R 633.17 to provide the FTA Administrator or his 
authorized representatives induding any RJlO O:>ntractor acx.;ess to O:>ntractor's records a1d 
construction sites pertaining to a major capital project, defined ct 49 U.SC 5302(a)1 , which is 
rereivingfederal fin<J"lcial assistcn<:B througi the progransdes::ribed ct 49 U.SC 5307, 5309 or 
5311 . O:>ntrador agees to permit c:11y of the foregoing parties to reproduce by aiy meais 
whatsoever or to copy exCErpts a'ld transcriptions as reas:mably needed. 

26.2 O:>ntractor agrees to maintain all books, records, acrounts and reports required 
under this contract for a period of not less thai three yea-s after the date of termination or 
e.xpiration of this contract. except in the event of litigation or settlement of daims arisng from 
the performC11ce of this contract, in which care O:>ntractor agrees to maintain same until Fort 
Bend O:>unty, the FTAAdministrator, the O:>mptroller C?eneral, or C11y of their duly a.rthorized 
representatives, have disposed of all ruch litigation. appeals, dams or e~tions related 
thereto. 

Article XXVll. federal Olanqes 

O:>ntractor Siall at all times comply with all applicable FTA regulations, policies, 
procedures c:11d directives, induding without limitation those listed diredly or by reference in 
the Master ,Ageement between R>rt Bend O:>unty aid FfA as they may be amended or 
promulgated from time to time during the term of this contra:::t. O:mtractor's failure to &> 

comply mall constitute a material bread'l of this contract. 

Article XXVlll. <lvil R<Hs~rements 

28.1 The following requirements apply to the under1ying contract: 

28.1.1 Nondi&:rimination. In acx::ordCl'lce with 1itle VI of the Ovil Rg"lts Ad, as 
amended, 42 U.SC § 2000d, section 303 of the~ Cl&riminationM of 1975, asamended, 42 
U.SC §6102, section 202 of the.Americanswith OsabilitiesM of 1990, 42U.SC§12132, aid 
Federa trc:11sit law at 49 U.SC § 5332, O:>ntractor agrees that it will not dis::rimimi e ~nst 
C11Y employee or applica"'lt for employment because of race. color, aeed. national origin, sex. 
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age, or disa:>ility. In addition, Contractor agees to oomply with applicable Federal 
implementing reg..ilationsand other implementing requirements FTA may issue. 

28.1.2 Equal 8nployment Q>portunity. The following equal employment 
opportunity requirements apply to the underlying cxmtrCKi: 

28.1 .2.1 ~. Color, 0-eed. National Oign. ~ - In acx:x:>rdance 
with Title VII of the Ovil Rgits M, as amended, 42 U.SC § 2000e, aid Federal transit laws at 
49 U.SC § 5332, Contractor ag-ees to oomply with all ~plicable equal employment 
opportunity requirements of U.S ~crtment of Labor (U.S DO..) reg..ilations, "Cffice of 
Federal Contract Compliance A"ogams, Equal 8nployment Q>portunity, Cepcrtment of ta.>or," 
41 CF.R Parts 60 et f@., (whictl implement Executive 0-der No. 11246, "Equal 8nployment 
Q>portunity," as amended by Executi'-€ 0-der No. 11375, ".Amending Exeruti'-€ Qder 11246 
R:!!ating to Equal 8nployment Q:>portunity," 42 U.SC § 2000e note), and with any applicable 
Federal statutes, e.xea.rtive orders, regulations, and Federal policies that may in the future 
affect oonstruction activities undertaken in the oourse of the A"oject . Cont rad: or ag-ees to ta<e 
affirmative action to enrure that applicants are employed, Cl1d that employees ~e treated 
during employment, without regard to their race, oolor, creed, national ort!jn, sex, or age. 9.Jcti 
action Siall indude, but not be limited to, the following: employment, upg-ading, demotion or 
trC11S'er, recruitment or recruitment advertising, layoff or termination; rates of pay or other 
forms of oompensation; e11d selection for training, induding apprenticeship. In addition, 
Contractor agees to comply with any implementing requirements FTA may issue. 

28.1.2.2 ~ - In a:mrdance with section 4 of the ~ 
Cl&:Timination in 8nployment /ld.. of 1967, as emended, 29 U.SC § § 623 and Federal transit 
law at 49 U.SC § 5332, Contractor ag-ees to refrain from dis:Timination against present aid 
pro!:pedive employees for reason of age. In addition, Cbntractor ag-ees to comply with aiy 
implementing requirements FTA may isrue. 

28.1.2.3 Osa:>ilities - In a:mrdance with rec:tion 102 of the 
Americans with Clscbilities M.., as emended, 42 U.SC § 12112, Contractor agrees that it will 
oomply with the requirements of U.S Equal 8nployment Q:>portunity 0Jmmi5Son, 
"~lations to Implement the Equal 8nployment A"ovisons of the .Americans with Osabilities 
/ld..," 29 CF.R Part 1630, pertaining to employment of persons with disabilities. In addition, 
Contractor agees to oomply with any implementing requirements FTA may issue. 

28.2 O:>ntractor al~ agrees to indude there requirements in eadl suboontract 
finaic:ed in whole or in part with Federal assistai<:2 provided by FTA modified only if necessa-y 
to identify the ctfected pa1ies. 

Article XXJX Incorporation cl Federal Transit Administration f FTA) Terms 

The preceding provisons indude, in pert, certan Sandard Terms and Conditions 
required by OOT, whether or not expressly set forth in the preceding oontract provisons All 
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oontractual provisons required by OOT, as set forth in FTA Ora..ilar 4220.1 E, ere hereby 
inoorporated by reference. Anything to the oontrary herein notwithstanding, all FTA maidated 
terms Siall be deemed to oontrol in the event of a oonflict with other provisons oontaned in 
this Ageement. O::mtractor shall not perform any act. fail to perform any act, or refuse to 
romply with any Fort E2nd O>unty requests whid1 would cause Fort Bend O:>unty to be in 
violation of the FTA terms and oonditions 

Article XXX. Eilemt Chnservation RKJuirements 

O:>ntrac:tor agees to oomply with mandatory standcrds and policies relating to energy 
efficiency whid1 are oontained in the state energy ronservation plan iSSJed in oompliance with 
the B1ergy R:>licy and O:>n~ion Pd.. 

Article XXXI. Government-Wide Debarmert and S§enSon (Non-A'oa.remeot) 

This oontrad is a oovered transaction for purposes of 49 CFR Part 29. As 9..Jdl, 
O>ntrac:tor is required to verify that none of O>ntrac:tor, its principals, as defined at 49 CFR 
29.995. or affiliaes. as defined at 49 CFR29.905, are ex.duded or disqualified as defined at 49 
CFR29.940 and 29.945. O:>ntractor is required to romply with 49 CFR29, SJbpart Cand must 
indude the requirement to romply with 49 CFR 29, SJbpart C in cny lower tier covered 
tre11saction it enters into. By si!)'ling and 9..Jbmitting its bid or proposal, the bidder or proposer 
certifies as follows: The certification in this daJse is a maerial representation Of fact relied 
upon by Fort ~nd Cbunty. If it is later determined that the bidder or proposer knowingy 
rendered an erroneous certification, in addition to remedies available to Fort Bend O:>unty, the 
Federal G:>vemment may pursue availcble remedies. induding but not limited to suspenson 
and/or debcrment. The bidder or proposer agees to comply with the requirements Of 49 CFR 
29, S.lbpart Cwhile this offer is valid aid throug,out the period of aiy oontrad that may aise 
from this offer. The bidder or proposer further agrees to indude a provison requiring 9..Jdl 
oompliaice in its lower tier covered traisactions. 

Artide XXXll. l.Dbbyina 

O:>ntrac:tors who apply or bid for en awa-d of $100,000 or more Siall file the 
certification required by 49 OR part 20, "New Festrictions on Lobbying." E'adl tier amities to 
the tier above that it will not and has not used Federal appropriated funds to pay any person or 
organization for influencing or attempting to influence an officer or employee of any agency, a 
member of O:>ngress, officer or employee of Cbngres.5, or ai employee of a member of 
O>ngress in oonnection with obtaining any Federal rontrad, grait or cny other award oovered 
by 31 U.SC 1352. Eadl tier Siall also diS'dose the name Of aiy regstrait under the Lobbying 
OS'doSJre Pd. of 1995 who has made lobbying oontads on its behalf with non-Federal funds 
with respect to that Federal rontrad, grant or awa-d rovered by 31 U.SC 1352. SJdl 
di&josuresare forwarded from t ier to tier up to the recipient. 

-1~ 

20of 25 23 of 28



Artide .>00011. aean PB 

O::mtrador agees to a:>mply with all applic::ct>le standc:rds, orders or regJlations issued 
purSJant to the Oean PJr Ad, as amended, 42 U.SC §§ 7401 et ~ . Omtrador ag-ees to 
report each violation to the A.Jrdl~r and understands and agees that the A.Jrcharer wi ll, in 
tum, report each violation as required to asSJre notification to FTA and the appropriate EPA 
~onal Ofice. Cbntrador alro agees to indude these requirements in ead1 SJbCDntrad 
exceeding $100,000 financed in whole or in pa"t with Federal assistanre provided by FTA 

Article XXXIV. aean Water 

O::mtrador agees to romply with all applicable stCM'lda-ds, orders or reg .. llations issued 
purSJant to the Federal Waer Fbllution Cbntrol Ad, as emended, 33 U.SC 1251 et ~ . 
Cbntractor ag-ees to report each violation to the F\Jrdlaser and understands and cg-ees tha 
the A.m:haser will, in tum, report each violaion as required to asSJre notification to FTA aid 
the appropriate EPA ~onal afire. Cbntrador alro agees to indude these requirements in 
each s..ibrontract exceeding $100,000 financed in whole or in part with Federal assistC¥"1re 
provided by FTA 

Artide XXXY. OisadvaNacpd Ehine56Ehterprise (DEE) 

35.1 This contract is subject to the requirements of Title 49, OJde of Federal ~lat ions, 
Pa1 26, Fartidpation by l1sadvantaged Business Enterprises in Department of Transportation 
Rnandal AsS!ianre Ftograms. The national g:>al for participation of Osadvantaged &lsiness 
81terprises (CH:) is 10%. A separate contract goal of ()OA, has been estct>liSled for this prOCl.lrement. 

35.2 OJntrador shall not di&:riminate on the basis of rare, color, national orign, or sex in 
the perforrna'lCe of this contract. OJntrador shal carry out applicable requirements of 49 CfR Pcr't 
26 in the a.vard and administration of this OOT-a$isted contract. Falure by Cbntractor to carry out 
these requirements is a material breach of this contra::t, whidl may result in the termination of t his 
contract or sudl other remedy as Fort Bend OJunty deems appropriate. Ead"I suboontract 
OJntrador signs with a subcontractor must include the as9.Jrance in this parag-~h (see 49 CfR 
26.13(b)) . 

35.3 The SJCXESS'ul bidder/offeror will be required to report its DEE pa"tidpation 
obtained through rCKE--neutral means througiout the period of performance. 

35.4 O:>ntractor is required to pay its suboontractors performing work related to this 
OJntrad for satisfactory performanre of that work no later than 30 days a ter Qmtractor's rece ipt 
of payment for that work from Fort Bend OJunty. In addition, OJntractor is required to return any 
retainage payments to those subcontractors within 30 days after the subcontractor's work related 
to thisOJntract is satisfactorily oompleted. 

35.5 Cbntrador must promptly notify Fort Bend Cbunty whenever a t:IE 
ruboontra:tor performing work related to this Cbntract is terminated or fails to oomplete its 
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work, and must make good faith efforts to engage another DBE subcontractor t o perform at 
least the same amount of work. Contractor may not terminate any DBE subcontractor and 
perform that work through its own forces or those of an affiliate without the prior written 
consent of Fort Bend County. 

Arttcle XXXVI. Captions 

The section captions used in this Agreement are for convenience of reference only and 
do not affect the interpretation or construction of this Agreement. 

Article XXXVll. Conflict 

In the event there is a conflict between this Agreement and the attached exhibit, this 
Agreement controls. 

IN WITNESS WHEREOF, the parties hereto have signed or have caused their respective 
names to be signed to multiple counterparts to be effective on t he ;/(,,, day of 
10)1µ;.A.'1. , 2013. 

, County Judge 

ATTEST: 

~~~ 
Dianne Wilson, County Clerk 

·15· 

NANCY R. EDMONSON, TRANSPORTATION 
CONSULTING 

Authorized Agent· Signature 

. - ... '':.. J,t. l 

Authorized Agent! Printed Name 

•• _ ... 1 

Title 

r . 
1/,~ · /( 

/ .. 

Date 
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AUDITOR'S CERTIFICATE 

I hereby certify that funds are available in the amount of $]<'.)C),oal?o accomplish 

and pay the obligation of Fort Bend County unm:~ • 

v t.~ 
Robert Edward Sturdivant, County Auditor 
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EXHIBIT A 
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RATES 

Name Rate 

Nancy R. Edomonson $135/hour 
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