STATE OF TEXAS 8§

wn

COUNTY OF FORT BEND 8§

AGREEMENT FOR ELEVATOR SERVICES
PURSUANT TO US COMMUNITIES GOVERNMENT PURCHASING ALLIANCE
CONTRACT NUMBER: 201414653

THIS AGREEMENT is made and entered into by and between Fort Bend County,
(hereinafter “County”), a body corporate and politic under the laws of the State of Texas, and
Kone Inc. (hereinafter “Contractor”), a company authorized to conduct business in the State of
Texas.

WITNESSETH

WHEREAS, County desires that Contractor provide elevator services related to at the
George Memorial library, a county facility (hereinafter “Services”) pursuant to Contract
Number: 201414653, available to County by and through the US Communities Government
Purchasing Alliance; and

WHEREAS, Contractor represents that it is qualified and desires to perform such
services.

NOW, THEREFORE, in consideration of the mutual covenants and conditions set forth
below, the parties agree as follows:

AGREEMENT

Section 1. Scope of Services

Contractor shall render Services in accordance with Exhibit A to this Agreement.

Section 2. Personnel

A. Contractor represents that it presently has, or is able to obtain, adequate qualified
personnel in its employment for the timely performance of the Scope of Services
required under this Agreement and that Contractor shall furnish and maintain, at its
own expense, adequate and sufficient personnel, in the opinion of County, to perform
the Scope of Services when and as required and without delays.

B. All employees of Contractor shall have such knowledge and experience as will enable
them to perform the duties assigned to them. Any employee of Contractor who, in the
opinion of County, is incompetent or by his conduct becomes detrimental to the project



shall, upon request of County, immediately be removed from association with the
project.

Contractor shall communicate all inquiries concerning project management to County’s
Director of Facilities. However, only the Commissioners Court and the County
Purchasing Agent (in accordance with the County Purchasing Act) are authorized to
execute legal documents on behalf of the County.

Section 3. Compensation and Payment

Contractor’s fees shall be calculated at the rates set forth in the attached Exhibit A. The
Maximum Compensation for the performance of Services within the Scope of Services
described in Exhibit A is $92,980.69. In no case shall the amount paid by County under
this Agreement exceed the Maximum Compensation without an approved change
order.

All performance of the Scope of Services by Contractor including any changes in the
Scope of Services and revision of work satisfactorily performed will be performed only
when approved in advance and authorized by County.

County will pay Contractor based on the following procedures: Upon completion of the
tasks identified in the Scope of Services, Contractor shall submit to County two (2)
original copies of invoices showing the amounts due for services performed in a form
acceptable to County. County shall review such invoices and approve them within 30
calendar days with such modifications as are consistent with this Agreement and
forward same to the Auditor for processing. County shall pay each such approved
invoice within thirty (30) calendar days. County reserves the right to withhold payment
pending verification of satisfactory work performed.

Section 4. Limit of Appropriation

Contractor clearly understands and agrees, such understanding and agreement being of
the absolute essence of this Agreement, that County shall have available the total
maximum sum of $92,980.69, specifically allocated to fully discharge any and all
liabilities County may incur.

Contractor does further understand and agree, said understanding and agreement also
being of the absolute essence of this Agreement, that the total maximum compensation
that Contractor may become entitled to and the total maximum sum that County may
become liable to pay to Contractor shall not under any conditions, circumstances, or
interpretations thereof exceed $92,980.69.
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Section 5. Time of Performance

The time for performance of the Scope of Services by Contractor shall begin with receipt
of the Notice to Proceed from County and end no later than 100 calendar days thereafter.
Contractor shall complete the tasks described in the Scope of Services within this time or within
such additional time as may be extended by the County.

Section 6. Modifications and Waivers

A. The parties may not amend or waive this Agreement, except by a written agreement
executed by both parties.

B. No failure or delay in exercising any right or remedy or requiring the satisfaction of any
condition under this Agreement, and no course of dealing between the parties, operates
as a waiver or estoppel of any right, remedy, or condition.

C. The rights and remedies of the parties set forth in this Agreement are not exclusive of,
but are cumulative to, any rights or remedies now or subsequently existing at law, in
equity, or by statute.

Section 7. Termination

A. Termination for Convenience: County may terminate this Agreement at any time upon
thirty (30) days written notice.

B. Termination for Default

1. County may terminate the whole or any part of this Agreement for cause in
the following circumstances:

a. If Contractor fails to perform services within the time specified in the
Scope of Services or any extension thereof granted by the County in
writing;

b. If Contractor materially breaches any of the covenants or terms and
conditions set forth in this Agreement or fails to perform any of the
other provisions of this Agreement or so fails to make progress as to
endanger performance of this Agreement in accordance with its
terms, and in any of these circumstances does not cure such breach
or failure to County’s reasonable satisfaction within a period of ten
(10) calendar days after receipt of notice from County specifying such
breach or failure.

2. If, after termination, it is determined for any reason whatsoever that
Contractor was not in default, or that the default was excusable, the rights
and obligations of the parties shall be the same as if the termination had
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been issued for the convenience of the County in accordance with Section 7A
above.

C. Upon termination of this Agreement, County shall compensate Contractor in accordance
with Section 3, above, for those services which were provided under this Agreement
prior to its termination and which have not been previously invoiced to County.
Contractor’s final invoice for said services will be presented to and paid by County in the
same manner set forth in Section 3 above.

D. If County terminates this Agreement as provided in this Section, no fees of any type,
other than fees due and payable at the Termination Date, shall thereafter be paid to
Contractor.

Section 8. Ownership and Reuse of Documents

All documents, data, reports, research, graphic presentation materials, etc., developed
by Contractor as a part of its work under this Agreement, shall become the property of County
upon completion of this Agreement, or in the event of termination or cancellation thereof, at
the time of payment under Section 3 for work performed. Contractor shall promptly furnish all
such data and material to County on request.

Section 9. Inspection of Books and Records

Contractor will permit County, or any duly authorized agent of County, to inspect and
examine the books and records of Contractor for the purpose of verifying the amount of work
performed under the Scope of Services. County’s right to inspect survives the termination of
this Agreement for a period of four years.

Section 10. Insurance

A. Prior to commencement of the Services, Contractor shall furnish County with properly
executed certificates of insurance which shall evidence all insurance required and
provide that such insurance shall not be canceled, except on 30 days’ prior written
notice to County. Contractor shall provide certified copies of insurance endorsements
and/or policies if requested by County. Contractor shall maintain such insurance
coverage from the time Services commence until Services are completed and provide
replacement certificates, policies and/or endorsements for any such insurance expiring
prior to completion of Services. Contractor shall obtain such insurance written on an
Occurrence form from such companies having Bests rating of A/VII or better, licensed or
approved to transact business in the State of Texas, and shall obtain such insurance of
the following types and minimum limits:

1. Workers Compensation in accordance with the laws of the State of Texas.
Substitutes to genuine Workers’ Compensation Insurance will not be
allowed.
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2. Employers’ Liability insurance with limits of not less than $1,000,000 per
injury by accident, $1,000,000 per injury by disease, and $1,000,000 per
bodily injury by disease.

3. Commercial general liability insurance with a limit of not less than
$1,000,000 each occurrence and $2,000,000 in the annual aggregate.
Policy shall cover liability for bodily injury, personal injury, and property
damage and products/completed operations arising our of the business
operations of the policyholder.

4. Business Automobile Liability coverage applying to owned, non-owned
and hired automobiles with limits not less than $1,000,000 each
occurrence combined single limit for Bodily Injury and Property Damage
combined.

B. County and the members of Commissioners Court shall be named as additional insured
to all required coverage except for Workers’ Compensation and Professional Liability.
All Liability policies written on behalf of Contractor shall contain a waiver of subrogation
in favor of County and members of Commissioners Court.

C. If required coverage is written on a claims-made basis, Contractor warrants that any
retroactive date applicable to coverage under the policy precedes the effective date of
the Contract and that continuous coverage will be maintained or an extended discovery
period will be exercised for a period of 2 years beginning from the time the work under
this Contract is completed.

D. Contractor shall not commence any portion of the work under this Contract until it has
obtained the insurance required herein and certificates of such insurance have been
filed with and approved by Fort Bend County.

E. No cancellation of or changes to the certificates, or the policies, may be made without
thirty (30) days prior, written notification to Fort Bend County.

F. Approval of the insurance by Fort Bend County shall not relieve or decrease the liability
of the Contractor.

Section 11. Performance and Payment Bond

Contractor shall post with County, not later than ten (10) days of the execution of this
Agreement, a performance and payment bond in the amount of one hundred percent (100%) of
the total lump sum price in such form as is satisfactory to County. The bond shall be executed
by a corporate surety company duly authorized and admitted to do business in the State of
Texas and licensed to issue such a bond in the State of Texas.
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Section 12. Indemnity

CONTRACTOR SHALL INDEMNIFY AND DEFEND COUNTY AGAINST ALL LOSSES,
LIABILITIES, CLAIMS, CAUSES OF ACTION, AND OTHER EXPENSES, INCLUDING REASONABLE
ATTORNEYS FEES, ARISING FROM ACTIVITIES OF CONTRACTOR, ITS AGENTS, SERVANTS OR
EMPLOYEES, PERFORMED UNDER THIS AGREEMENT THAT RESULT FROM THE NEGLIGENT
ACT, ERROR, OR OMISSION OF CONTRACTOR OR ANY OF CONTRACTOR’S AGENTS, SERVANTS
OR EMPLOYEES.

Section 13. Confidential and Proprietary Information

A. Contractor acknowledges that it and its employees or agents may, in the course of
performing their responsibilities under this Agreement, be exposed to or acquire
information that is confidential to County. Any and all information of any form obtained
by Contractor or its employees or agents from County in the performance of this
Agreement shall be deemed to be confidential information of County ("Confidential
Information"). Any reports or other documents or items (including software) that result
from the use of the Confidential Information by Contractor shall be treated with respect
to confidentiality in the same manner as the Confidential Information. Confidential
Information shall be deemed not to include information that (a) is or becomes (other
than by disclosure by Contractor) publicly known or is contained in a publicly available
document; (b) is rightfully in Contractor's possession without the obligation of
nondisclosure prior to the time of its disclosure under this Agreement; or (c) is
independently developed by employees or agents of Contractor who can be shown to
have had no access to the Confidential Information.

B. Contractor agrees to hold Confidential Information in strict confidence, using at least
the same degree of care that Contractor uses in maintaining the confidentiality of its
own confidential information, and not to copy, reproduce, sell, assign, license, market,
transfer or otherwise dispose of, give, or disclose Confidential Information to third
parties or use Confidential Information for any purposes whatsoever other than the
provision of Services to County hereunder, and to advise each of its employees and
agents of their obligations to keep Confidential Information confidential. Contractor
shall use its best efforts to assist County in identifying and preventing any unauthorized
use or disclosure of any Confidential Information. Without limitation of the foregoing,
Contractor shall advise County immediately in the event Contractor learns or has reason
to believe that any person who has had access to Confidential Information has violated
or intends to violate the terms of this Agreement and Contractor will at its expense
cooperate with County in seeking injunctive or other equitable relief in the name of
County or Contractor against any such person. Contractor agrees that, except as
directed by County, Contractor will not at any time during or after the term of this
Agreement disclose, directly or indirectly, any Confidential Information to any person,
and that upon termination of this Agreement or at County's request, Contractor will
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promptly turn over to County all documents, papers, and other matter in Contractor’s
possession which embody Confidential Information.

Contractor acknowledges that a breach of this Section, including disclosure of any
Confidential Information, or disclosure of other information that, at law or in equity,
ought to remain confidential, will give rise to irreparable injury to County that is
inadequately compensable in damages. Accordingly, County may seek and obtain
injunctive relief against the breach or threatened breach of the foregoing undertakings,
in addition to any other legal remedies that may be available. Contractor acknowledges
and agrees that the covenants contained herein are necessary for the protection of the
legitimate business interest of County and are reasonable in scope and content.

. Contractor in providing all services hereunder agrees to abide by the provisions of any
applicable Federal or State Data Privacy Act.

Contractor expressly acknowledges that County is subject to the Texas Public
Information Act, TEX. GOV'T CODE ANN. §§ 552.001 et seq., as amended, and
notwithstanding any provision in the Agreement to the contrary, County will make any
information related to the Agreement, or otherwise, available to third parties in
accordance with the Texas Public Information Act. Any proprietary or confidential
information marked as such provided to County by Consultant shall not be disclosed to
any third party, except as directed by the Texas Attorney General in response to a
request for such under the Texas Public Information Act, which provides for notice to
the owner of such marked information and the opportunity for the owner of such
information to notify the Attorney General of the reasons why such information should
not be disclosed. The terms and conditions of the Agreement are not proprietary or
confidential information.

Section 14. Independent Contractor

In the performance of work or services hereunder, Contractor shall be deemed an
independent contractor, and any of its agents, employees, officers, or volunteers
performing work required hereunder shall be deemed solely as employees of contractor
or, where permitted, of its subcontractors.

Contractor and its agents, employees, officers, or volunteers shall not, by performing
work pursuant to this Agreement, be deemed to be employees, agents, or servants of
County and shall not be entitled to any of the privileges or benefits of County
employment.
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Section 15. Notices

A. Each party giving any notice or making any request, demand, or other communication
(each, a “Notice”) pursuant to this Agreement shall do so in writing and shall use one of
the following methods of delivery, each of which, for purposes of this Agreement, is a
writing: personal delivery, registered or certified mail (in each case, return receipt
requested and postage prepaid), or nationally recognized overnight courier (with all fees
prepaid).

B. Each party giving a Notice shall address the Notice to the receiving party at the address
listed below or to another address designated by a party in a Notice pursuant to this
Section:

County: Fort Bend County
Attn: Director of Facilities
301 Jackson Street, Suite 301
Richmond, TX 77469

With a copy to: Fort Bend County
Attn: County Judge
401 Jackson Street
Richmond, Texas 77469

Contractor: Kone Inc.
One Montgomery Court
PO Box 429
Moline, IL 61265

C. Notice is effective only if the party giving or making the Notice has complied with
subsections 15(A) and 15(B) and if the addressee has received the Notice. A Notice is
deemed received as follows:

1. If the Notice is delivered in person, or sent by registered or certified mail or a
nationally recognized overnight courier, upon receipt as indicated by the
date on the signed receipt.

2. If the addressee rejects or otherwise refuses to accept the Notice, or if the
Notice cannot be delivered because of a change in address for which no
Notice was given, then upon the rejection, refusal, or inability to deliver.

Section 16. Compliance with Laws

Contractor shall comply with all federal, state, and local laws, statutes, ordinances, rules
and regulations, and the orders and decrees of any courts or administrative bodies or tribunals
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in any matter affecting the performance of this Agreement, including, without limitation,
Worker’s Compensation laws, minimum and maximum salary and wage statutes and
regulations, licensing laws and regulations. When required by County, Contractor shall furnish
County with certification of compliance with said laws, statutes, ordinances, rules, regulations,
orders, and decrees above specified.

Section 17. Performance Warranty

A. Contractor warrants to County that Contractor has the skill and knowledge ordinarily
possessed by well-informed members of its trade or profession practicing in the greater
Houston metropolitan area and Contractor will apply that skill and knowledge with care
and diligence to ensure that the Services provided hereunder will be performed and
delivered in accordance with the highest professional standards.

B. Contractor warrants to County that the Services will be free from material errors and
will materially conform to all requirements and specifications contained in the attached
Exhibit A.

Section 18. Assignment and Delegation

A. Neither party may assign any of its rights under this Agreement, except with the prior
written consent of the other party. That party shall not unreasonably withhold its
consent. All assignments of rights are prohibited under this subsection, whether they
are voluntarily or involuntarily, by merger, consolidation, dissolution, operation of law,
or any other manner.

B. Neither party may delegate any performance under this Agreement.

C. Any purported assignment of rights or delegation of performance in violation of this
Section is void.

Section 19. Applicable Law

The laws of the State of Texas govern all disputes arising out of or relating to this
Agreement. The parties hereto acknowledge that venue is proper in Fort Bend County, Texas,
for all legal actions or proceedings arising out of or relating to this Agreement and waive the
right to sue or be sued elsewhere. Nothing in the Agreement shall be construed to waive the
County’s sovereign immunity.

Section 20. Successors and Assigns

County and Contractor bind themselves and their successors, executors, administrators
and assigns to the other party of this Agreement and to the successors, executors,
administrators and assigns of the other party, in respect to all covenants of this Agreement.
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Section 21. Third Party Beneficiaries

This Agreement does not confer any enforceable rights or remedies upon any person
other than the parties.

Section 22. Severability

If any provision of this Agreement is determined to be invalid, illegal, or unenforceable,
the remaining provisions remain in full force, if the essential terms and conditions of this
Agreement for each party remain valid, binding, and enforceable.

Section 23. Publicity

Contact with citizens of Fort Bend County, media outlets, or governmental agencies shall
be the sole responsibility of County. Under no circumstances whatsoever, shall Contractor
release any material or information developed or received in the performance of the Services
hereunder without the express written permission of County, except where required to do so
by law.

Section 24. Captions

The section captions used in this Agreement are for convenience of reference only and
do not affect the interpretation or construction of this Agreement.

Section 25. Conflict

In the event there is a conflict between this Agreement and the attached exhibit, this
Agreement controls.

Remainder left blank

Execution page follows
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IN WITNESS WHEREOF, the parties hereto have signed or have caused their respective

names to be signed to multiple counterparts to be effective on the day of
, 2015.
FORT BEND COUNTY KONE INC.
Robert E. Hebert, County Judge Authorized Agent- Signature
Timothy Joyce

Authorized Agent- Printed Name

ATTEST: Senior Vice President South Region
Title
01/26/2016
Laura Richard, County Clerk Date KONE Opp# 5327556

**Acceptance by KONE is expressly conditioned upon the
terms of Rider No. 1 dated 01/22/2016 taking precedence

. and prevailing.
Reviewed: P 9

James Knight, Director
Fort Bend County Facilities

AUDITOR'’S CERTIFICATE

| hereby certify that funds are available in the amount of $ to accomplish
and pay the obligation of Fort Bend County under this contract.

Robert Edward Sturdivant, County Auditor

MTR i:\agreements\2016 agreements\purchasing\library elevator\kone inc library elevator.docx
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conpco1
Timothy Joyce

conpco1
Senior Vice President South Region

conpco1
01/26/2016

conpco1
KONE Opp# 5327556

conpco1
**Acceptance by KONE is expressly conditioned upon the
terms of Rider No. 1 dated 01/22/2016 taking precedence
and prevailing.

conpco1
**


EXHIBIT A
Scope of Service



Attachment A

KONE Inc. Proposal to Supply Elevator, Escalator, Moving Walkway Services,
repair or modernization under the U.S. Communities Program utilizing the Terms
and Conditions of the City and County of Denver Master Contract
(Reference GENRL-201414653-00 dated April 1%, 2014)

PROPOSED UNITS & EQUIPMENT PRICING:

Location Address Elevators Pricing
Fort Bend County #1 - #2 $92,980.69
George Library

1001 Golfview Dr.
Richmond, TX 77469

APPLICABLE LAW

This Agreement shall be construed and enforced in accordance with, and the
validity and performance of shall be governed by, the laws of the State of
Texas

NSA-00-0036 4/2014



PROPOSED SCOPE OF WORK:

Door Operator — Elevators A & B

Operator - We will furnish and install a MAC closed-loop operator that will monitor and
constantly adjust as necessary the speed, torque and velocity of movement to provide
positive control over door movement. The doors will open automatically when the car has
arrived at or is leveling at the respective landings. Doors will close after a predetermined
time interval or immediately upon pressing of a car button. A "door open" button will be
provided in the car, the momentary pressing of which will reopen the doors and reset the
time interval. Door movement will be cushioned at both limits of travel.

Door Linkage - A new heavy-duty clutch mechanism assembly including linkage arms,
drive blocks, pickup rollers or cams to provide efficient and smooth door operation will
be provided.

Door Restrictor - New car and hoistway door restriction devices will be provided to
prevent the doors from opening when the elevator is outside of the landing zone.

Interlock - An electric contact will be provided to prevent the operation of the elevator
unless the car door is closed.

Door Drive Rollers — New pickup rollers to provide efficient and smooth door operation
will be provided.

The existing car door panels will be retained.

Elevator Cab Walls & Ceilings — Elevators A & B
We will install SnapCab Classic I on three walls, Toe kicks and reveals on three walls, a
modular ceiling with LED downlight and dimmer and a handrail on the back wall.

SnapCab Classic I is a patented interlocking panel system. Panels are fire rated, elevator
code and LEED compliant, and faced with Manitoba Maple WA laminate (or customers
other choice of 1 Wilsonart plastic laminate) on layers 2,3,4, & 5, as requested with 1/8”
black shadow lines set into the surface.

Toe Kicks: Satin stainless steel corner and front reveals.
Suspended ceiling is fire rated, elevator coded and LEED compliant, with a heavy-duty
brushed T Aluminum welded frame. Ceiling comes with adjustable mounting legs and is

divided into 6 sections, with twin wall polycarbonate translucent light diffusers and a
removable section for access to the escape hatch.
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LED Downlight with Dimmer: 6 LED downlights are low energy, low voltage, tamper
proof, warm white, 4 watt bulbs. Bulbs have a 120 degree beam spread, up to 50,000
hours of life and a 5 year warranty. Analog dimmer included in power supply. Battery
Backup included in power supply to support emergency lighting in the cab.

Handrail is 1.5” diameter round, with returned ends, in a satin stainless steel finish,
installed on wall panel to measure 32 AFF unless requested otherwise.

Car Operating Panel — Elevators A & B

We will furnish and install one (1) new Main Car Operating Panel in each car applied
to existing front return. New panel will contain all devices required for the specified
operation, as follows:

Main: Furnish and install new car operating panel with an emergency light, integral
ADA phone, alarm, and door open buttons, Code-compliant keyed “emergency stop”
switch, illuminated floor pushbuttons, rear mount Braille plates and Digital Car Position
Indicator. The operation of the “emergency stop” switch in the car shall, in addition to
stopping the car, cause the alarm bell to ring as per Code.

Our price includes applicable labor, material and permit fees. This proposal is not binding
on KONE until approved by an authorized KONE representative.. Price is valid for 30
days from date of this proposal.

During the course of our work, should deficiencies, code violations, or other issues be
discovered, we will promptly notify Purchaser and provide a separate quotation to correct
these issues.
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ACCEPTANCE

Sign for on behalf of Participating Public Agency

(Signature)

(Print Name)

(Print Title)

Date: [

Respectfully submitted,
KONE Inc.

(Submitted By) *

=7

(Approved By) Authorized Representative

Senior Vice President South Region
(Title) KONE Opp# 5327556

Date: _01/26 /2016

**Acceptance by KONE is expressly conditioned upon the
terms of Rider No. 1 dated 01/22/2016 taking precedence
and prevailing.

NSA-00-0036 4/2014



conpco1
Senior Vice President South Region

conpco1
01  26   2016

conpco1
KONE Opp# 5327556

conpco1
**Acceptance by KONE is expressly conditioned upon the
terms of Rider No. 1 dated 01/22/2016 taking precedence
and prevailing.

conpco1
**


RIDER NO. 1

The parties hereby agree to be bound to the terms contained in the Purchase Order, between KONE Inc.
(“Contractor”) and Fort Bend County (“County”) dated (the “Agreement”), together with those
terms contained in this Rider. Provided, however, that notwithstanding any terms contained in the Agreement to
the contrary, in the event of conflict between terms contained in the Agreement and terms contained in this Rider
No. 1, the terms in this Rider shall supersede and prevail.

L.

Section 8: At the end of the section, add “Nothing contained in the Agreement or the referenced project
plans and specifications, shall (i) require Contractor to disclose any trade secrets or proprietary information,
or (ii) supersede the rights of Contractor to full protection of all copyrights, patents or proprietary items or
information furnished in connection with Contractor's provision of materials and labor with respect to the
Project. The proprietary rights to any drawings, technical documentation or other intellectual property, shall
remain solely with Contractor. Any software supplied with County’s equipment is licensed to County or its
successors, but only for use with, and for the operation of, the equipment. Use of such software for any
other purpose is prohibited. Contractor shall not provide any information such as Contractor’s internal
manuals, manufacturing drawings or source codes.”

Section 9: At the end of the section, add “County’s right to inspect shall not extend to any information
which Contractor, in its sole discretion, considers confidential or proprietary, nor to any lump sum prices,
unit rates, established charges or fixed percentages or multipliers agreed to by the parties.”

Section 10: Subsection A, line 5, delete “and/or policies”.

Section 12, line 3: Before “arising”, add “to the extent”.

Notwithstanding anything contained to the contrary within this Agreement, Contractor’s work shall not
include any abatement or disturbance of asbestos containing material (ACM), presumed asbestos
containing materials (PACM) or other hazardous materials (i.e. lead, PCBs) (collectively “HazMat”).
Contractor shall have the right to discontinue its work in any location where suspected HazMat is
encountered or disturbed. Any HazMat removal or abatement, or delays caused by such, required in order
for Contractor to perform its work shall be the Customer’s sole responsibility and expense.

Notwithstanding anything to the contrary in this Agreement, in no event will either party be liable to the
other party for any consequential, exemplary, special, liquidated, incidental, or indirect damages (including
lost profits or loss of goodwill) (collectively, "Consequential Damages") arising out of or related to this
Agreement, whether such damages are based in contract, tort (including negligence and strict liability) or
any other form of action, even if such party has been advised of the possibility of any Consequential
Damages.

A party is not liable for failure to perform its obligations under the Agreement if such failure results from
Acts of God, fire, flood, unusual delay in deliveries, unavoidable casualties, terrorist activities, government
sanction, blockage, embargo, labor dispute, strike, or lockout, concealed conditions, shortage or
unavailability of materials, supplies, labor, equipment or systems, interruption or failure of electricity or
telephone service or any other causes beyond Contractor's control. The non-performing party must
promptly notify the other party in writing of the force majeure event and resume performance immediately
upon cessation of the event.



ACCEPTED:
KONE INC.
%_fgf/
BY: BY:
Tim Joyce
TITLE: TITLE: Senior Vice President
DATE: DATE: January 22,2016

KONE INC. Opp #: 5327556



CERTIFICATE OF INTERESTED PARTIES

FOrRM 1295
lofl
Complete Nos. 1 -4 and 6 if there are interested parties. OFFICE USE ONLY
Complete Nos. 1, 2, 3, 5, and 6 if there are no interested parties. CERTIFICATION OF FILING
1 Name of business entity filing form, and the city, state and country of the business entity's place Certificate Number:
of business. 2016-3904
Kone Inc.
Houston, TX United States Date Filed:
2 Name of governmental entity or state agency that is a party to the contract for which the form is 01/19/2016
being filed.
Fort Bend County Date Acknowledged:

3 Provide the identification number used by the governmental entity or state agency to track or identify the contract, and provide a
description of the goods or services to be provided under the contract.

contract # 201414653
Agreement for Elevator Services Pursuant to US Communities Government Purchasing Alliance

4 Nature of interest (check applicable)
Name of Interested Party City, State, Country (place of business)
Controlling Intermediary
Nabors, Mike Houston, TX United States X X
5 Check only if there is NO Interested Party. [:I
6 AFFIDAVIT

| swear, or affirm, under penalty of perjury, that the above disclosure is true and correct.

AMANDA HATFIELD
Notary Public, State of Texas
My Commission Expires

June 11, 2018 Slgnature ofauthc{r_lzed agent of contracting business entity

AFFIX NOTARY STAMP / SEAL ABOVE

Swo7 ti and subscribed before me, by the said /Z//C/ ,/7%@/5 , this the QE { é day of/déz,/ o \

20 , to certify which, witness my hand and seal of office.

M W EHANGA 24a5Bead ol ing perbe dpoe.

Signature of officer admlnlsterln Printed name of officer administering oath Title of officer admlnlstenng oath

Forms provided by Texas Ethics Commission www.ethics.state.tx.us Version V1.0.34032





