RIGHT OF ENTRY AND POSSESSION AGREEMENT

STATE OF TEXAS §
S
COUNTY OF FORT BEND §
WHEREAS, John C. Wernet, John R. Werner, George C. Gross, Jr. and Wife, Rebecca L.

Gtoss, Brian K. Gammill and Wife, Linda Ruth Gammill (the “Owners”) owns the parcel of land
described by metes and bounds in the attached Exhibit A (the “Property™); and

WHEREAS, Fort Bend County Toll Road Authotity (the “Authority”), as patt of a public
project relating to the construction, opetation, and maintenance of the Fort Bend Patkway Toll
Road is acquiring tight-of-way for construction, installation, maintenance, repair, replacement,
removal, and operation of toll road facilities and all related appurtenances thereto across, along,
under, over and upon the Property; and

WHEREAS, the Authority and Ownets have not been able to agree on the compensation to
be paid for the taking of the Property but agtee that the Authority has the right to obtain possession
of the Property and can begin construction of its project and appurtenances thereto while the terms

of a settlement agreement are negotiated and/or a Special Commissioners’ hearing can be scheduled;
and

WHEREAS, the Authority desires possession of said Propetty for the purpose of beginning
construction of its project; and

NOW, THEREFORE, KNOW ALL MEN BY THESE PRESENTS, that Ownets for and
in consideration of the sum of One Dollat ($1.00) and other good and valuable consideration to it in
hand paid by the Authority, the receipt and sufficiency of which is hereby acknowledged and
confessed, have Granted, Bargained, Sold and Conveyed and by these ptresents do Grant, Bargain,
Sell and Convey unto the Authority the right to enter upon and possess the Property desctibed in
said Exhibit A for the purpose of consttucting its project.

Further, this Right of Entry and Possession shall extend to the Authority and its contractors,
assigns, and/or owners of any utility involved in the project for the additional purposes of locating
utility lines, replacing, repaiting, making improvements to and/or maintaining the existing utility
lines that lie within the Property, if any.

This Right of Entty and Possession is itrevocable.

The Authority and the Owners agtee to negotiate in good faith to acquite the Propetty for
its fair market value or other mutually agreed upon consideration. If the parties cannot agree on the

fait matket value or other consideration, the Authority will proceed to condemnation in a timely
manner.

Notbing in this Right of Entry and Possession is intended to affect the rights or obligations
of the patties in the condemnation proceeding filed ot to be filed by the Authotity to acquire the
Property other than to grant to the Authority that tight of possession pending litigation to which the
Authority would be entitled under Section 21.021 of the Texas Property Code had a Special
Commissioners’ hearing taken place and the amount awarded been deposited into the Registry of



the Court. Upon entry of an award of Special Commissioners, the Authority shall deposit the
amount of such award into the Registry of the Court at its earliest convenience but in no event later
than 45 days following the filing of such award.

TO HAVE AND TO HOLD the possession of the Property described in the said
Exhibit A solely for the purposes and subject to the limitations hereinabove set forth.

Executed this thjﬁ day ofﬂ q% é/‘f,”' , 2015.

JOHN C. WERNER

STATE OF TEXAS §
"~ )
COUNTY OF _/F Bend §
On the _3__ day of ﬁC%ﬂbéf , 2015, before me personally appeared John C.

Wetnet, personally known to me (or proved to me on the basis of satisfactory evidence) to be the
petson whose name is subsctibed to the within instrument, and acknowledge to me that he executed

the same on behalf of himself.

WITNESS my hand and official seal.

% W fdc_f%ﬂmd ca)ﬁﬁ

Notary Public in and for the State of Texas

WY Py,

SETER\ HARRIET FRIEDMAN EISENSTE .
* x NOTARY PUBLIC
STATE OF TEXAS JOHN R. WERNER
A MY COMM. EXP 02/04/16 27\ —
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STATE OF TEXAS §
§
COUNTY OF _Ten \3&«\6\ §
On the __L day of Odeloes , 2015, before me personally appeared John R.

Werner, petsonally known to me (or proved to me on the basis of satisfactory evidence) to be the
petson whose name is subscribed to the within instrument, and acknowledge to me that he executed

the same on behalf of himself.
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GEORGE C. GROSS, JR.

Y Yt

George\t. Gross, Jt.

STATE OF TEXAS §

y

COUNTY OF __Petbr §
On the 23@’ day of 0(5"0';70/ , 2015, befote me petsonally appeared Geotge C.

Gross, Jt., personally known to me (ot proved to me on the basis of satisfactory evidence) to be the
person whose name is subsctibed to the within instrument, and acknowledge to me that he executed
the same on behalf of himself.

WITNESS my hand and official seal.

(s N\

CHIH-SHENG YOUNG | Notary Public in and f%@e State of Texas

My Commission Expires
January 31, 2016

REBECCA L. GROSS

By: ﬁ//;(,l . Q\

/ }{ebecca L. Gfoss O

STATE OF TEXAS

COUNTY OF __ Ptxa—

)
§
S

On the _2¢~ day of aa%lw/ ___, 2015, befote me petsonally appeared Rebecca L.
Gross, personally known to me (ot proved to me on the basis of satisfactory evidence) to be the
person whose name is subscribed to the within instrument, and acknowledge to me that he executed
the same on behalf of himself.

WITNESS my hand and official seal.

LS S

CHIH-SHENG YOUNG L Notary Public in and Wte of Texas

My Commission Expires
January 31, 2016




BRIAN K. GAMMILL

Bl

Brian K. Gammill

STATE OF TEXAS §
S
COUNTY OF _({RRR\s §
d
On the 23" day of OCTORER , 2015, before me personally appeared Brian K

Gammill, personally known to me (or proved to me on the basis of satisfactory evidence) to be the
petson whose name is subsctibed to the within instrument, and acknowledge to me that he executed
the same on behalf of himself.

WITNESS my hand and official seal.

.............. T E '/d OLOA&L

= NOTARY PUBLIC LS
3\ 5 a5 010 Notaty Public in and for the State of Texas
: Comm. Exp. 07/14/2017
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LINDA RUTH GAMMILL

o Ruda bl £

Linda Ruth Gammill
STATE OF TEXAS §
COUNTY OF H{ARR\S §
On the &Qﬁ day of _ULCTOEER , 2015, before me petsonally appeared Linda Ruth

Gammill, personally known to me (or proved to me on the basis of satisfactory evidence) to be the
person whose name is subsctibed to the within instrument, and acknowledge to me that he executed
the same on behalf of himself.

WITNESS my hand and official seal.

................................. Z d ala//.i O‘L
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SECROUCH ¢ N Jit d for the State of T
NOTARY PUBLIC £ otary Pub C ]_1’1 an or (] ate o €xas
I\ State of Texas
ZE0.2” Comm. Exp. 07/14/2017
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FORT BEND COUNTY TOLL ROAD
AUTHORITY

. Condrey, DDS / L
airman, Board of Directors

STATE OF TEXAS §
§
COUNTY OF FORT BEND §

This instrument was acknowledged before me on the 17 ' day of (/%ﬂ//w”L 2015,

byJore D. Cory % S Chairman, of the Board of Directors of FORT BEND COUNTY TOLL
ROAD AUTHORI a Texas local government co ] on behalf of such corporation.

S AMYNICOLECONNER  |§ /)/\ Co
‘% MY COMMISSION EXPIRES |4
; Apni 28,2016 g ary P;\l})#tate of Texas

onn ex”

4818-9626-4742, v. 1
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EXHIBIT Z I
County: Fort Bend

Highway: Fort Bend Parkway
Project Limits: @ State Highway 6

PROPERTY DESCRIPTION OF PARCEL 2

Being a 0.3610 of one acre (15,727 square feet) parcel of land situated in the Moses Shipman
Survey, Abstract No. 86, Fort Bend County, Texas, being out of the westerly part of a called 7.682
acre tract of land conveyed to John C. Werner (remaining 50% interest) by instrument filed under
Clerk’s File Number 2004060874 of the Official Public Records of Fort Bend County, Texas
(O.P.R.O.F.B.C.T.), executed May 14, 2004, conveyed to John R. Werner (12 %% interest) by
instrument filed under Clerk’s File Number 2005133194 O.P.R.O.FB.C.T,, executed November
01, 2005, conveyed to George C. Gross and Wife, Rebecca L. Gross (25% interest) by instrument
filed under Clerk’s File Number 2005133195 O.P.R.O.F.B.C.T., executed October 28, 2005 and
conveyed to Brian K. Gammil and Wife, Linda Ruth Gammil (12 %% interest) by instrument filed
under Clerk’s File Number 2005133196 O.P.R.O.F.B.C.T., executed November 01, 2005, said
0.3289 of one acre being more particularly described by metes and bound as follows:

COMMENCING from a 5/8- inch iron rod found for the Southeasterly corner of said called 7.682
tract, being on the westerly line of a called 10.3768 acre tract of land as described by deed filed
under Clerk’s File Number 2008034270 O.P.R.O.F.B.C.T., executed March 31, 2007, having
surface coordinates of N=13,758,089.27 and E= 3,079,823 .44;

THENCE, North 02° 37" 23" West (deed: South 02° 37' 23" East) along the common line between
said called 7.682 acre tract and said called 10.3768 acre tract, a distance of 706.80 feet to a set 5/8-
inch iron rod with TSC Surveying/GeoSurv cap for corner, being on the proposed Easterly right-of
way line of Fort Bend Parkway (proposed width varies) and being the Easterly most Northerly
comner and the POINT OF BEGINNING of the herein described parcel, having surface
coordinates of N= 13,758,795.33 and E= 3,079,791.09;

THENCE generally in the Southerly direction along said proposed Easterly right-of-way
line of Fort Bend Parkway the following courses and distances:

1) South 64°24°52” West, 37.96 feet to a set 5/8-inch iron rod with TSC Surveying/
GeoSurv cap;

2) South 47°17°27” West, 150.94 feet to a set 5/8-inch iron rod with TSC Surveying/
GeoSurv cap;
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3) South 44°33°07” West, 209.60 feet to a set 5/8-inch iron rod with TSC Surveying/
GeoSurv cap marking the point of curvature for a non-tangent curve to the right;

4) Curving to the right, an arc distance of 262.10 feet, a delta of 03° 58' 41", a radius of
3,775.00 feet with a chord bears South 50° 43' 51" West, 262.05 feet to a set 5/8-
inch iron rod with TSC Surveying/GeoSurv cap;

5) South 67°38°56” West, 54.07 feet to a set 5/8-inch iron red with TSC Surveying/
GeoSurv cap;

6) South 60°34°03” West, a distance of 104,52 feet to a set 5/8-inch iron rod with TSC
Surveying/ GeoSurv cap for corner, being on the northerly line of aforementioned
called 7.882 acre tract, being on the existing easterly right-of-way line of said Fort
Bend Parkway (existing 300-foot width, C.F.N. 2004060873 F.B.C.O.P.R.) and
being the most Southerly corner of the herein described parcel;

THENCE, in a Northeasterly direction along a non-tangent curve to the left, same being
along said existing Easterly right-of-way line of said Fort Bend Parkway, having an arc
distance of 738.34 feet (deed: R= 3,750.00 feet), a delta of 11° 16" 51", a radius of
3,750.00 feet with a chord bears North 49° 27' 40" East, 737.14 feet to a 5/8-inch iron
rod with cap (R.P.L.S. 4344) found marking the point of compound curve, being an

interior corner for said called 7.882 acre tract and being an interior corner of the herein
described parcel,

THENCE, in a Northeasterly direction curving to the left, same being along said existing
Easterly right-of-way line of said Fort Bend Parkway, having an arc distance of 44.95
feet (deed: Arc= 44.94 feet, R= 5,879.60 feet, delta= 00° 26' 17" and chord bears North
43° 36' 05" East, 44.94 feet), a delta of 00° 26' 17", a radius of 5,879.60 feet with a chord
bears North 43° 36' 05" East, 44.95 feet to a 5/8-inch iron rod found for corner, being an
interior corner of said called 7.882 acre tract, being a right-of-way cutback corner and
being an interior corner of the herein described parcel;

THENCE North 80°23°46” East (deed: North 80°23°46” East, 44.92 feet) along the cut-
back line, a distance of 44.92 feet to a 5/8-inch iron rod found for corner, being on the
existing Southerly right-of-way line of State Highway 6 (existing width varies, Slide No.
9356717, 943409 and 9810630 F.B.C.O.P.R), being the Northwesterly comer of
aforementioned called 10.3768 acre tract, being the Northeasterly corner of said called
7.882 acre tract and being the Northem most Northerly comer of the herein described

parcel, from which a found 5/8-inch iron rod with cap (Weisser Surveying) bears North
27°55%12” West, 0.65 feet;
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10) THENCE South 02°37°23" East (deed: South 02° 37' 23" East) along aforementioned
common line between said called 7.682 acre tract and said called 10.3768 acre tract, a
distance of 13.25 feet to the POINT OF BEGINNING, containing a computed 0.3610

of one acre (15,727 square feet) of land

This property description was prepared in conjunction with a map of the same date.

Ground surveying was completed in April 2015,

All bearings are based on the Texas State Plane Coordinate System, South Central Zone, North
American Datum of 1983. All distances and coordinates shown are surface and may be converted

to grid by multiplying the surface values by a combined adjustment factor of 0.9998657.

Oeni 6.0 Con

Daniel Paul Coyer, R.P.L.S. 7/ y
Registered Professional Land Surveyor No, 4867 /.. -
GeoSurv, Inc. d/b/a/ TSC Surveying
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1710 8. Dairy Ashford, Suite 200 -,.% 4Gy T
Houston, Texas 77077 O
Tel.: 713-784-7777 a,.{ﬁf?@gﬁ?&o@ _,
Fax: 713-784-7733 Q2

Texas Firm Registration No. 10083100
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