
STATE OF TEXAS  § 
    § 
COUNTY OF FORT BEND § 
 
 

ADDENDUM TO SUBSCRIPTION AND HOSTING SERVICES AGREEMENT 
 

THIS ADDENDUM is entered into by and between Fort Bend County, (hereinafter 
“County”), a body corporate and politic under the laws of the State of Texas, and Cengage 
Learning, Inc., (hereinafter “Contractor”), a company authorized to conduct business in the 
State of Texas. 

 
 THAT, WHEREAS, the parties have executed and accepted that certain Subscription and 
Hosting Services Agreement, (hereinafter the “Agreement”), attached hereto as Exhibit “A” and 
incorporated by reference; and 
 
 WHEREAS, the following changes are incorporated as if a part of the Agreement: 
 

1. Payment.  Payment shall be made by County within thirty (30) days of receipt of 
invoice.   

2. Non-appropriation.  It is specifically understood and agreed that in the event no 
funds or insufficient funds are appropriated by Fort Bend County under this 
Agreement, Fort Bend County shall notify all necessary parties that this 
Agreement shall thereafter terminate and be null and void on the last day of the 
fiscal period for which appropriations were made without penalty, liability or 
expense to Fort Bend County. 

3. Taxes.  County is a body corporate and politic under the laws of the State of 
Texas and claims exemption from sales and use taxes.  A copy of a tax-exempt 
certificate will be furnished upon request. 

4. Confidential Information.  Contractor expressly acknowledges that County is 
subject to the Texas Public Information Act, TEX. GOV’T CODE ANN. §§ 552.001 
et seq., as amended, and notwithstanding any provision in the Agreement to the 
contrary, County will make any information related to the Agreement, or 
otherwise, available to third parties in accordance with the Texas Public 
Information Act.  Any proprietary or confidential information marked as such 
provided to County by Contractor shall not be disclosed to any third party, 
except as directed by the Texas Attorney General in response to a request for 
such under the Texas Public Information Act, which provides for notice to the 
owner of such marked information and the opportunity for the owner of such 
information to notify the Attorney General of the reasons why such information 
should not be disclosed.  The terms and conditions of the Agreement are not 
proprietary or confidential information. 

5. Indemnity.  The parties agree that under the Constitution and laws of the State 
of Texas, County cannot enter into an agreement whereby County agrees to 
indemnify or hold harmless another party; therefore, all references of any kind 
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to County defending, indemnifying, holding or saving harmless Contractor for 
any reason are hereby deleted.  

6. Attorney Fees.  County does not agree to pay any and/or all attorney fees 
incurred by Contractor in any way associated with the Agreement. 

7. Arbitration.  County does not agree to submit disputes arising out of the 
Agreement to binding arbitration.  Therefore, any references to binding 
arbitration or the waiver of a right to litigate a dispute are hereby deleted. 

8. Applicable Law.  The laws of the State of Texas govern all disputes arising out of 
or relating to this Agreement.  The parties hereto acknowledge that venue is 
proper in Fort Bend County, Texas, for all legal actions or proceedings arising out 
of or relating to this Agreement and waive the right to sue or be sued elsewhere.  
Nothing in the Agreement shall be construed to waive the County’s sovereign 
immunity. 

 
 
FORT BEND COUNTY     Cengage Learning, Inc. 
 

______________________________  _____________________________  
Robert E. Hebert, County Judge   Authorized Agent- Signature 
      
______________________________   _____________________________  
Date       Authorized Agent- Printed Name 
 
ATTEST:      _____________________________ 
       Title 
        
______________________________   _____________________________ 
Dianne Wilson, County Clerk    Date 
 
 
 

 
 
 

AUDITOR’S CERTIFICATE 
 
 I hereby certify that funds in the amount of $________________ are available to pay 
the obligation of Fort Bend County within the foregoing Agreement. 
 
      ______________________________________ 
      Robert Ed Sturdivant, County Auditor 
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EXHIBIT A 
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