HEALTH AND SAFETY CODE
TITLE 9. SAFETY
SUBTITLE B. EMERGENCIES

CHAPTER 775. EMERGENCY SERVICES DISTRICTS

Board Members Appointment

Sec. 775.034. APPOINTMENT OF BOARD IN DISTRICT LOCATED
WHOLLY IN ONE COUNTY. (@) The commissioners court of a county
in which a single-county district i1s located shall appoint a
five-member board of emergency services commissioners to serve
as the district"s governing body. To serve as a member of the
board a person must be:

(1) at least 18 years of age; and
(2) a resident citizen of the state and:
(A) a qualified voter within areas served by the
district; or
(B) the owner of land subject to taxation in the
district.

(b) Except as prescribed by Subsection (c), commissioners
serve two-year terms.

(c) After the votes are canvassed and the commissioners
court enters the order creating the district, the commissioners
court shall appoint the initial emergency services commissioners
to serve until January 1 of the year following the district
election. On January 1, the court shall designate three of
those emergency services commissioners to serve a two-year term
and two of those emergency services commissioners to serve a
one-year term.

(d) On January 1 of each year, the commissioners court
shall appoint a successor for each emergency services
commissioner whose term has expired.

(e) The commissioners court shall fill a vacancy on the
board for the remainder of the unexpired term.



(F) A member of the board who, because of municipal
annexation, is no longer a qualified voter of an area served by
the district or no longer owns land subject to taxation by the
district may continue to serve until the expiration of the
member®s term.

(g) The commissioners court shall consider relevant
factors in determining the individuals to appoint as emergency
services commissioners, including whether the individuals have
knowledge that relates to fire prevention or emergency medical
services and that is relevant to the common policies and
practices of the board.

(h) This section does not apply to a district located
wholly In a county with a population of more than three million.

Acts 1989, 71st Leg., ch. 678, Sec. 1, eff. Sept. 1, 1989.
Amended by Acts 1999, 76th Leg., ch. 496, Sec. 6, eff. Sept. 1,
1999; Acts 2001, 77th Leg., ch. 272, Sec. 2, eff. Sept. 1,
2001; Acts 2003, 78th Leg., ch. 235, Sec. 5, eff. Sept. 1,
2003; Acts 2003, 78th Leg., ch. 930, Sec. 4, eff. Sept. 1,
2003.
Amended by:

Acts 2007, 80th Leg., R.S., Ch. 900, Sec. 1, eff. September
1, 2007.

Board Training

Sec. 775.0365. BOARD TRAINING. (a) An emergency
services commissioner shall complete at least six hours of
continuing education relating to the performance of the duties
of an emergency services commissioner at least once in a two-
year period.

(b) Continuing education instruction required by
Subsection (a) must be certified by an institution of higher
education as defined by Section 61.003, Education Code.

(c) For purposes of Subsection (a), an emergency services
commissioner may carry forward from one two-year period to the
next two-year period not more than three continuing education




hours that the commissioner completes In excess of the required
six hours.

(d) For purposes of removal under Section 775.0422 or
775.0423, "incompetency' includes the failure of an emergency
services commissioner to comply with Subsection (a).

Added by Acts 2011, 82nd Leg., R.S., Ch. 639, Sec. 6, eff. June
17, 2011.

Treasurer’s Bond

Sec. 775.037. OFFICERS OF BOARD. (a) The emergency
services commissioners shall elect from among their members a
president, vice-president, secretary, treasurer, and assistant
treasurer to perform the duties usually required of the
respective offices. The office of secretary and treasurer may
be combined.

(b) The treasurer must execute and file with the county
clerk a bond conditioned on the faithful execution of the
treasurer®s duties. The treasurer of a district located in more
than one county shall file the bond with the county clerk of the
county with the largest population in the district. The county
judge of the county in which the bond is to be filed must
determine the amount and sufficiency of the bond before it is
filed.

Acts 1989, 71st Leg., ch. 678, Sec. 1, eff. Sept. 1, 1989.

Removal of Board Members (mid-term)

Sec. 775.042. REMOVAL OF BOARD MEMBER BY BOARD. (a) A
board may remove a member if:

(1) the member is absent from more than half of the
regularly scheduled board meetings that the member is eligible
to attend during a calendar year without an excuse approved by a
majority vote of the board; and



(2) the other members of the board unanimously vote
to remove that member.
(b) Not later than the 30th day after the date of a vote
to remove a member under Subsection (a), that member may file a
written appeal for reinstatement to the commissioners court of
the county in which a single-county district is located or, if
the district is located in more than one county, the
commissioners court of the county where the member resides. The
court may reinstate the member if it finds the removal
unwarranted after considering:
(1) a reason for an absence;
(2) the time and place of a missed meeting;
(3) the business conducted at a missed meeting; and
(4) any other factors or circumstances the court
considers relevant.
(c) The validity of a board action is not affected because
it is taken when a ground for removal of a board member exists.

Added by Acts 1999, 76th Leg., ch. 496, Sec. 10, eff. Sept. 1,
1999.
Amended by:

Acts 2009, 81st Leg., R.S., Ch. 308, Sec. 3, eff. June 19,
2009.

Sec. 775.0422. REMOVAL OF APPOINTED BOARD MEMBER BY
COMMISSIONERS COURT.

(a) This section does not apply to a district unless the
commissioners court of the county in which the district is
located adopts this section by resolution.

(a-1) This section applies only to an appointed board
member. This section does not apply to a board member who:

(1) 1is elected; or
(2) is appointed to fill a vacancy in an elected
board member position.



(b) The commissioners court of the county in which a
district is located, by an order adopted by a majority vote
after a hearing, may remove a board member for:

(1) incompetency, as defined by Section 87.011, Local
Government Code;

(2) official misconduct, as defined by Section
87.011, Local Government Code; or

(3) misconduct, as defined by Section 178.001, Local
Government Code.

(b-1) Section 551.0745, Government Code, applies to a
deliberation regarding a removal of a board member in the same
manner as that section applies to a deliberation regarding a
dismissal of a member of an advisory body.

(c) Not later than the 30th day before the date on which
the hearing is held, a commissioners court seeking removal under
this section must:

(1) notify the board members that it is considering
that action; and

(2) provide the board member with an opportunity to
show cause why the board member should not be removed.

(d) The validity of a board action i1s not affected because
it 1s taken when a ground for removal of a board member exists.

Added by Acts 2009, 81st Leg., R.S., Ch. 308, Sec. 2, eff. June
19, 2009.

Amended by:
Acts 2011, 82nd Leg., R.S., Ch. 116, Sec. 1, eff. May 21,

2011.

Acts 2011, 82nd Leg., R.S., Ch. 116, Sec. 2, eff. May 21,
2011.

Acts 2011, 82nd Leg., R.S., Ch. 639, Sec. 7, eff. June 17,
2011.

Acts 2011, 82nd Leg., R.S., Ch. 639, Sec. 8, eff. June 17,
2011.

Requirements for Audits

Sec. 775.082. AUDIT OF DISTRICT IN LESS POPULOUS COUNTIES.
(a) The county auditor of a county that contains any part of



the district shall have access to the books, records, officials,
and assets of the district.

(b) A district shall prepare and file with the
commissioners court of each county that contains any part of the
district on or before June 1 of each year an audit report of the
district"s fiscal accounts and records. The audit shall be
performed and the report shall be prepared at the expense of the
district. The county auditor, with the approval of the
commissioners court, shall adopt rules relating to the format of
the audit and report. |If a district is located in more than one
county, the county auditors, with the approval of the
commissioners court of each county in which the district is
located, shall adopt uniform rules relating to the format of the
audit and report.

(c) The person who performs the audit and issues the
report must be an independent certified public accountant or
firm of certified public accountants licensed iIn this state,
unless the commissioners court by order requires the audit to be
performed by the county auditor at least 120 days before the end
of the district"s fiscal year.

(d) The commissioners court, on application made to the
commissioners court by the district, may extend up to an
additional 30 days the deadline for filing the audit report.

(e) If the district fails to complete and file the audit
report within the time provided by Subsection (b) or (d), the
commissioners court may order the county auditor to perform the
audit and issue the report. |If a district is located 1In more
than one county, the commissioners court of each county in which
the district i1s located shall designate by joint order a county
auditor of one of the counties to perform the audit and issue
the report.

(e-1) When a district located wholly in one county fails
to complete and file the audit report by September 1 of each
year and a county auditor is not ordered to prepare the report,
the president and treasurer of the board are removed from the



board and the commissioners court shall fill the vacancies as
provided by Section 775.034.

() The district shall pay all costs incurred by the
county auditor to perform an audit and issue the report required
by this section, unless otherwise ordered by the commissioners
court or by joint order of the commissioners courts, if the
district is located in more than one county.

(g) This section does not apply to a district located
wholly In a county with a population of more than three million.

Added by Acts 1993, 73rd Leg., ch. 195, Sec. 2, eff. Sept. 1,
1993. Amended by Acts 1997, 75th Leg., ch. 392, Sec. 5, eff.
Sept. 1, 1997.

Amended by:
Acts 2005, 79th Leg., Ch. 120, Sec. 2, eff. September 1,
2005- Acts 2007, 80th Leg., R.S., Ch. 900, Sec. 6, eff. September
t ZOQZéts 2007, 80th Leg., R.S., Ch. 900, Sec. 7, eff. September
ié ZOQZéts 2011, 82nd Leg., R.S., Ch. 639, Sec. 12, eff. June 17,
11.



